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MEMORANDUM OF
ASSIGNMENT OF LOAN DOCUMENTS

THIS MEMORAXNDUM OF ASSIGNMENT OF LOAN DOCUMENTS (this
© *Memorandum") is dated as of thz—5% - day of January, 1995, by and between PARK
NATIONAL BANK AND TRUCT OF CHICAGO, an lllinois banking corporation with an
*. address of 2958 North Milwaukee Avsiie, Chicago, [llinois 60618, ("Assignor") and FIRSTAR
BANK MILWAUKEE, N.A., a nationz: banking association with an address of 777 East

. Wisconsin Avenue, Ml!waukee, Wisconsin 57202 ("Assignee").

WITNESSETH:

WHEREAS, Assignor has heretofore mace-a loan to Candyland Candies, Inc.
("Borrower"), as evidenced by that certain Amended and Restaied Term Note dated April 30,
1003, irom Borrower to Assignor, in the face principal amoun: o1 $4,866,663.00 (the "Note");

L e Y

and 95003960

WHEREAS, Borrower's obligations under the Note are sacured by, among other
collateral, that certain Mortgage executed by David Babiarz, a married men whose address is
1035 Glencrest, Inverness, Illinois 60010 (the "Individual Guarantor"), in favur-cf Assignor,
dated February 26, 1993, and recorded in the Office of the Cook County, Iilinois, Recorder on
March 4, 1993, as Document No 93-164996 (the "Mortgage"), and by that certain 2ss'gnment
of Rents executed by Individual Guarantor in favor of Assignor, dated February 26, 1993, and
recorded in the Office of the Cook County, Illinois, Recorder on March 4, 1993, as Document
No 93-164997 (the "Assignment of Rents"); and

WHEREAS, the Mortgage and the Assignment of Rents affect and encumber the

real estate and interests associated therewith described in Exhibit A, which is attached hereto and
incorporated herein, having an address of 1665 East Birchwood, Des Plaines, lllinois 60018 (the

"Real Property"); and
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WHEREAS, in conjunction with the loan evidenced by the Note, the Borrower,
the Individual Guarantor, and Dae-Julie, Inc. (the "Corporate Guarantor”) also executed and
delivered to Assignor (in addition 1o the Note, the Morigage, and the Assigament of Rents),
among other thingy, those certain documents listed in Exhibit B attached hereto (the "Other Loan
Documents”); and

WHEREAS, Assignor and Assignee are parties to that certain Omnibus
Aussignment of Agreements and Instruments dated December ___, 1994, & copy of which is
attached hereto as Exhibit C (the "Transfer Agreement®), pursuant to which Assignor has
granted, conveyed, transferred, and assigned 1o Assignee its entire right, title, and interest in
and to the *iute, the Mortgage, the Assignment of Rents, and the Other Loan Documents (the
Note, the Mor'zage, the Assignment of Rents, and the Other Loan Documents are hereinafter
sometimes individually and collectively called the "Mortgage Loan Documents®); and

WHERZFAS, Assignor and Assignee wish to place in the public records notice of
the aforementioned gran:, conveyance, transfer and assignment of the Mortgage Loan Documents
and the existence of the Trapsfsr Agreement,

NOW, THEREFOKE, for ten dollars and other good and valuable consideration,

. the receipt and sufficiency of which are hereby acknowledged, the parties hereto hereby
" acknowledge and agree as follows:

l, Assignment. Assignor nas granted, conveyed, transferred, and assigned
to Assignes, Assignor's entire right, title, and 'nturest in, to, and under the Mortgage Loan
Documents pursuant to the terms and conditions sct forth in the Transfer Agreement attached
hereto and incorporated herein,

2. Acceptance. Assignee has accepted thy grant, conveyance, transfer, and
assignment 10 it of the Mortgage Loan Documents in accordance v:ith the terms of the Transfer
Agreement attached hereto, and has accepted delivery to it of the *’2 as the same has been
endorsed by Assignor.

K Counterparts. This Memorandum may be executed i one or more
counterparts, all of which when taken together shali constitute one and the same iastrument.

4, Notice. This Memorandum is made and executed and is to be iecorded
in the Office of the Cook County, [ilinois, Recorder for the purpose of giving notice of the
grant, conveyance, transfer, and assignment to Assignee of the Mortgage Loan Documents and
for the purpose of giving notice of the Transfer Agreement to the same extent as if the Transfer
Agreement were fully set forth herein, such Transfer Agreement being fully incorporated herein,

s, No Modification. This Memorandum is subject in each and every respect
to the lerms, covenants, and conditions contained in the Transfer Agreement and is made and

exccuted by the parties hereto with the understanding and agreement that nothing herein

2.
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contained shall in any manner alter, modify, or vary the terms, covenants, or conditions of the
Transfer Agreement.

6. Successor Ownership. By virtue of this Memorandum, it is Assignor's

and Assignee’s express intent to evidence the fact that Assignee is the holder and successor in
ownership of the indebtedness secured by the Mortgage and the Assignment of Rents for title
insurance purposes.

IN WITNESS WHEREOF, the parties hereto have caused this Memorandum to
be executed as of the date and year first written above.

Assignor:

PARK NATIONAL BANK AND TRUST OF
CRICAGO, an Nlinois banking corporation

By: _ﬁﬁ//

Name PTl i r?C/f’.)r j
Title:

. //
Altest: Pl kg

Namé Printed: L. Losie 110 e/
Tile: G _Licde [frrce

Assignee:

FIRSTAR BANK MILWAVUKEE, N.A,,
a National banking associaion

By: M/' i
Name Printed: /
Tide: - %//Zém//} L

P feepebe

Atlest: / Y2 .
Name Prined: %/L/ﬂ g gzzz
Title:__¥7¢ S L

This document was drafted by and after tecording should be returned to: Hugh J. O'Halloran,
Foley & Lardner, 777 East Wisconsin Avenue, Milwaukee, Wisconsin 53202.5367.
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ASSIGNOR ACKNOWLEDGEMENT

STATE OF ILLINOIS )
) §S:
COUNTY OF

On this day before me, the undersngned notary public, personally appeared

t%“:n S hepeicn wnd (oo , to me known to be the
fegudenr andSR Vir.e PGS ,respecuvely,of PARK NATIONAL BANK AND
TRUST O~ CHICAGO, an Illinois banking corporation, who acknowledged that they executed

the foregoing trstrument on behalf of said Park National Bank and Trust of Chicago, as such
officers and with iz authority.

Given under my hand an< official seal this 5™ day of January, 1995,

3““0»‘“ i anoseevTebte

t  or ol SEAL UL Cp S RA
b ol r.ﬂf}rggﬁuz;.mms; Namé Printed: 7,

NOT 3% 3 oo fua alit aad}
§&vmmm‘” everensd Notary Public, CIAL SEAL
. 1 IGARAVIW,

[ I3 ] LL
County ! lllmq:s. amm ruauc BTATE Uf LLLINOIS
My-Commission: $uyCy :oN EXPIRES (0117196
lwuou Y7 Y13

& .
PSS TTTrFre

el -

ASSIGNEE ACKNCYYLEDGEMENT

STATE OF WISCONSIN )
) 88

COUNTY OF /%@//éé )

Personally camtyore me this _Zé day of January, l‘.‘é‘ﬁ ¢- named
é@%— and _Aae &Zg , to me known to be the

, respectively, of FIRSTAR BANK MILW’AUKBE N %‘ a nauonal
banking association, who acknowledged that they executed the foregoing instrurieait on behalf
of Firsiar Bank Milwaukee, N.A., as such officers and with its authority.

*&)}\\\\\\\\\m
ey

.rof\f*"‘

G35E0086

County, Wisconsin,

ff My Commission: __1}1 -\1-9l

LN

\Q‘Q-A-‘.":".':
"}'I“ NGRS “\-,.-‘f'"
Mt
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EXHIBIT A
The following real property located in Cook County, State of Illinois;

THAT PART OF THE WEST 1/2 OF THE SOUTHWEST {/4 OF SECTION 28, TOWNSHIP
41 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN DESCRIBED AS
FOLLOWS: COMMENCING AT THE NORTH EAST CORNER OF SAID WEST 1/2;
THENCE SOUTH 1196.048 FEET ALONG THE EAST LINE OF SAID WEST 1/2; THENCE
WEST ALONG A LINE PARALLEL WITH THE NORTH LINE OF SAID WEST 1/2 723,98
FEET TO THE POINT OF BEGINNING OF THE FOLLOWING TRACT OF LAND,
THENCF CONTINUING WEST ALONG SAID PARALLEL LINE 450.0 FEET; THENCE
NORTH PEXPENDICULARLY TO SAID PARALLEL LINE TO A POINT ON A LINE
756.066 FEET SCUTH OF (AS MEASURED ALONG THE EAST LINE OF SAID WEST 1/2)
AND PARALLEL '¥TTH THE NORTH LINE OF SAID WEST 1/2; THENCE EAST ALONG
THE LAST DESCRiBZD PARALLEL LINE 450.0 FEET; THENCE SOUTH TO THE
HEREIN DESCRIBEL “ZINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

Real Property Address: 1663 £ast Birchwood, Des Plaines, Illinois 60018.
The Real Property tax identification number is 09-28-300-021-0000.
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RIRIBIT B

1, Revolving Credit and Term Loan Agreement, dated February 26, 1993, by and
botween Candyland Candies, Inc. ("Borrower*) and Park National Bank and Trust of Chicago ("Park
Bank"), as amended by Amendment to Revolving Credit and Term Loan Agreement, dated January 31,
1994, as further amended by Second Amendment to Revolving Credit and Term Loan Agreement, dated
April 30, 1954 (as 50 amended, the "Credit Agreement®).

2. Amended and Restated Revolving Credit Note, dated Aprll 30, 1994, by Borrower
in favor of Fask Bank, in face principal amount of §2,000,000.00.

kR Amended and Restated Term Note, dated April 30, 1994, by Borrower in favor
of Park Bank, in face. prccipal amount of $4,866,663.00.

4, Qenerat Business Security Agreement, by Borrower in favor of Park Bank, dated
February 26, 1993.

5. Continuing Guaranty, dated February 26, 1993, of David E. Bablarz ("Individual
Guarantor”) and Dae-Julie, Inc. ("Corpo;aty Guarantor®),

6. Mortgage, dated Februpiy 06, 1993, by Individual Guarantor to Park Bank, as
recorded in the office of the Cook County Reccirer (Hllinols) on March 4, 1993, as Document No.
93164996.

7. Mortgage, dated February 26, 1997, 4y Individual Guarantos to Park Bank, as
recorded in the office of the Cook County Recorder (Hilliwis) v=-March 4, 1993, as Document No.
93164998,

8. Assignment of Rents, dated February 26, 1993, by individual Guarantor to Park
Bank, as racorded in the office of the Cook County Recorder (1linois) on March 4, 1993, as Document
No. 93164997,

9. Assignmeat of Rents, dated February 26, 1993, by Individua! G.arantor to Park
Bank, a8 recorded in the office of the Cook County Recorder (Hlinuis) on March 4, 1954, ¢s Document
No. 93164999,

10.  Assignment of Policy as Collateral Security relating to Policy No. 40783511 of
Transamerica Occidental Life Insurance Company on the life of Individual Guarantor.

{1, General Business Security Agreement, date! Fehruary 26, 1993, by Corporate
Guarantor In favor of Park Bank.

12,  Debt Subordination Agreement, dated February 26, 1993, of David Bablarz,
Dalores Babiarz and Barbara Babiarz in favor of Park Bank.
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13,  Lessor's/Landlord's Consent, dated February 26, 1993, by David Babiarz in favor

of Park Bank.
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" TRANSFER ACREEMENT

OMNIBUS ASSIGNMENT OF AGREEMENTS AND INSTRUMENTS

THIS OMNIBUS ASSIGNMENT OF AGREEMENTS AND INSTRUMENTS is
made and entered into on and as of this ____ day of December, 1994, among Candyland
Candies, Inc, {*Borrower"), David E. Babiarz (*"Mr, Babiarz"), Dae-Julis, Inc. ("Das-Julie"
and, together with Mr. Bablarz, the “Guarantors"), Park National Bank and Trust of Chicago
("Park Bank") and Firstar Bank, Miiwaukes, N.A. ("Flrstar"),

WIINESSEIN:

W{EREAS, the Borrower has entered into a Revolving Credit and Term Loan
Agreement, dated Tebruary 26, 1993, between the Borrower and Park Bank, as amended by
Amendment to Revolviig Credit and Term Loan Agreement, dated January 3[, 1994, as
further amended by Sccond. Amendment to Revolving Credit and Term Loan Agreement,
dated April 30, 1994 (as ume.ided, the "Credit Agreement");

WHEREAS, Dae-J1:iio has entered into a Revolving Credit Agreement, dated
February 26, 1993, between Dae-Julie ard Park Bank, as amended by an Amendment to
Revolving Credit Agreement dated Apai 30, 1994 (as amended, the "Revolver”);

WHEREAS, Park Bank wishes 1o transfer and assign to Firstar the Credit
Agreement and al} other documents, instrument p:id agreements executed in connection
therewith or related thereto including, without Limitz.dzn, the documents identified on Exhibit
A attached hereto and hereby incorporated herein (coll2<iively, the "Loan Documents"); and

WHEREAS, Park Bank wishes to transfer and »5sign to Firstar the Revolver
and all other documents, instruments and agreements executed i czanection therewith or
related thereto including, without limitation, the documents identitied on Exhibit B attached
hereto and hereby incorporated herein (collectively, the "Revolver Douments”),

NOW, THEREFORE, in consideration of the foregoing and {07 niher good
and valuable consideration, the receipt and sufficiency of which are hereby acxiowledged,
the parties hereto hereby agree as follows:

1. Park Bank hereby sells, transfers, assigns and conveys to Firstar all of
the Loan Documents, such that Firstar will have all the same rights and obligations under the
Loan Documents as Park Bank previousiy had, and all of the Loan Documents will apply
(without limitation) 1o any property the Borrower may acquire after the date hereof and any
obligations the Borrower may incur to Firstar after the date hereof. For example, the
security interest created by the General Business Security Agreement identified on Exhibit A
hereto (the "Security Agreement®) will apply to property acquired by the Borrower, whether
before or afier the date hereof, and will secure both obligations incurred by the Borrower to
Park Bank before the date hereof and obligations incurred by the Borrower to Firstar after

13625056
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the date hereof, All references in the Loan Documents to Park Bank shall be deemed to
refer to Firstar, Firstar hereby accepts the sale, transfer, assignment and conveyance of the
Loan Documents on the terms and subject to the conditions of this Agreement.

2, Park Bank hercby sells, transfers, assigns and conveys to Firstar all of
the Revolver Documents, such that Firstar will have all the same rights and obligations under
the Revolver Documents as Park Bank previously had, and all of the Revolver Documents
will apply (without limitation) to any property Das-Julie may acquire after the date hereof
and any obligations Dae-Julie may incur to Firstar afier the date hereof. For example, the
security interest created by the General Business Security Agreement identified on Exhibit B
hereto £44¢ "Dae-Julie Security Agreement”) wiil apply to property acquired by Dae-Julie,
whether beiure or after the date hereof, and will secure both obiigations incurred by Dae-
Julle to Paric Tk before the date hereof and obligations incurred by Dae-Julie to Firstar
after the date tizzof, All references in the Revolver Documents to Park Bank shall be
deemed to refer tv Tirstar, Firstar hereby accepts the sale, transfer, assignment and
conveyance of the Ruvalver Documents on the terms and subject to the conditions of this

Agreement.

3. Park Bank represents and warrants to Firstar on the date hereof as
follows: (a) Park Bank has good tit.e to and is the sole beneficial owner of the Loan
Documents and the Revolver Docuniert; and has not sold, signed, pledged or otherwise
transferred or conveyed the whole or ary part of the Loan Documents or the Revolver
Documents 10 any person or entity (other than to Firstar); (b) Park Bank has all necessary
authority to enter into this Agreement and asiigo the Loan Documents and the Revolver
Documents to Firstar pursuant to the terms hereo{: {c) the Loan Documents and the Revolver
Documents are enforceable in accordance with theiz *arms and the amount owing by the
Borrower and Dae-Julle, respectively, is not subject < set-nff, dispute or counterciaims; (d)
neither the Borrower nor Dae-Julle has disputed its liability upder the Loan Documents or the
Revolver Documents; (e) Park Bank has a first priority propeiiy perfected security interest in
the Collateral (as such term is defined in the Security Agreemeri r.ad the Dae-Julie Security
Agreement); (f) Park Bank has complied with all of its obligations urder the Loan
Documents and the Revolver Documents and has not taken any action: or falled to take any
action, which action or fallure to act may impair the ability of Firstar to enlozce the terms of
the Loan Documents or the Revolver Documents or collect the amount outspiting
thereunder; (g) the outstanding principal balance and accrued interest under the Loan

Documents on the date hereof is § and the outstanding pricipal
balance and accrued interest under the Revolver Documents on the date hereof is
$

4,  Park Bank shall {ndemnify and hold Firstar harmless from and against

all claims, suits, damages, costs, expenses (including, without limitation, attornays' fees) and
other fiabilities that Firstar may incur resuiting from or arising out of Park Bank’s breach of

any representation or warranty or other term of this Agreement,

S.  The Borrower represents and warrants to Firstar (a) that the outstanding
principal balance and all accruad interest under the Loan Documents on the date hereof is

250356
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§ ; (b) that the Loan Documents are enforceable against the
Borrower in accordance with their terms; (c) that the Borrower has no defenses to the
payment and performance of its obligations under the Loan Documents; and (d) that the
Borrower has no claims against Park Bank in connection with the Loan Documents.

6. Dae-Julie represents and warrants to Firstar (a) that the outstanding
principal balance and all accrued interest under the Revolver Documents on the date hereof is
s (b) that the Revoiver Documents are enforceable against Dae-
Julle in accordance with their terms; (c) that Dae-Julie has no defenses to the payment and
performance of its obligations under the Revolver Documents; and (d) that Dae-Julie has no

claims against Park Bank in connection with the Revolver Documents.

7.~ ‘The Guarantors, in their capacity as guarantors, each confirm that their
respective Continoliy Guaranties, dated February 26, 1993, guaranteeing the Obligations (as
defined therein) of the Sorrower remain in full force and effect. The Guarantors each
consent to the sale, transfor, assignment and conveyance contemplated by this Agreement and
reaffirm that the consent of e Guarantors to any such sale, transfer, assignment and

conveyance is not necessary,

8.  The Borrowe: 204 Mr, Bablarz, in their capacity as guarantors, each
confirm that their respective Continuing Truaranties, dated February 26, 1993, guaranteeing
the Obligations (as defined therein) of Due-Juiis remain in full force and effect, The
Guarantors each consent to the sale, transfer, assignment and conveyance contemplated by
this Agreement and reaffirm that the consent o1’ 0% Guarantors to any such sale, transfer,

Assignment and conveyance is not necessary.

9. If any provision hereof shall be iicid 1 e void, illegat or
unenforceable, it shall be deemed severable from the remaining provisions hereof, which
shall remalin in full force and effect, The provisions of this Agrement shall inure to the
benefit and by binding on any successor o the parties hereto.

10, All agreements, representations and warranties made sicrein shall
survive the execution of this Agreement and the sale, transfer, assignment anJ coveyance by
Park Bank to Firstar of the Loan Documents and the Revolver Documents.

11.  This Agreement may be signed {n any number of counterparts with the
same effect as if the signatures thereto and hereto were upon the same instrument.

12, This Agreement shall be governed by and construed in accordance with
the internal Jaws of the State of Wisconsin.

13.  The parties hereto each agree to do such further things and to execute

such further documents as may be necessary or desirable to effect the sale, transfer,
assignment and conveyance of the Loan Documents and the Revolver Documents by Park

Bank to Firstar as contemplated by this Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the day and year first written above.

CANDYLAND CANDIES, INC.

By:
Title:

PARK NATIONAL BANK AND
TRUST OF CHICAGO

By:
Tide:

FIRSTAR BANK MILWAUKEE, N.A.

By:

Title:

David E. Biblarz

DAE-JULIE, LN¢Z.

By: A

Title: Al

Delores Babiarz

Barbara Babiarz 8
Q
£y
0
‘N
&

Citwpd\ 'om\Age. | Ml
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