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19 MORTGAGE

THIS MORTGAGE |5 DATED DECEMEER 30, 1994, between LYNN F. NELLES, TRUSTEE OF THE LYNN F.
NELLES TRUST AS TRUSTEE UNDcR TRUST AGREEMENT DATED DECEMBER 20, 1991, AND THOMAS R.
NELLES, AND LYNN F. NELLES INDIVIDUALLY COLLECTIVELY REFERRED TO AS THE BORROWERS, A8

. TRUSTEE-ONDER-TRUST-AGREEMENTL =D-DEORMBER-00,.4081, whose address is 206 WATERFORD
DRIVE, PROSPECT HEIGHTS, H. 60070 {relzir2d 1o below as "Grantor");, and PlainsBank ot lilinois, N.A,,
whoge address is 678 Lee Street, Des Plalnes, L 62316-0408 (referred to below as "Lender").

GRANT OF MORTGAGE. For valueble consideraliot, Crantor mortgages, warrants, and conveys to Lender a))
of Granior's right, title, and interest in and to the followinis described real property, logether with all existing or
subsequently erected or alfixed buildings, Improvements and fixtures, all easements, rights of way, and
appurtenances; all water, waler rights, watercourses and dittr rights (including stock in utilities with ditch or
irrigation rights); and ait other rights, royallies, and profits rejating o the real property, including without timitation
all minerals, oil, gas, geothermal and similar matiers, localed in COOK. County, State of lllinois {the "Real
Property"):

LOT 47 IN THE SHIRES OF PROSPECT HEIGHTS, BEING A SUBDIVISION OF THE NORTHEAST 1/4 OF
THE SOUTHWEST 1/4 OF SECTION 23, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, iLLINGIS

The Real Property or its address is commonty known as 206 WATERFORD DRIVLS, PAOSPECT HEIGHTS, IL
w0070, The Real Property tax identification number is (03-23-318-026-0000.

Grantor presently assigns to Lender all of Grantor's right, titie, and interest in and to all leases of the Praperty and
all Rents from the Property. [n addition, Grantor grants to Lender a Uniform Commercial Code ‘sgcurity interest in {2
the Personal Property and Rents, [

DEFINITIONS. The following words shall have the foliowing meanings when used in this Mortgage. Terms not ?
otherwise defined in this Mortpage shall have the meanings attributed to such terms in the Uniform Commercial 1|
Code. All reterences to dollar amounts shall mean amounts in lawlu! money of the United States of America.,

Borrower. The word "Borrower” means each and every person or entity signing the Notg, including without
limitation LYNN F, NELLES, TRUSTEE OF THE LYNN F, NELLES TRUST AS TRUSTEE UNDER TRUST
AGREEMENT DATED DECEMBER 20, 1991, AND THOMAS R. NELLES INDIVIDUALLY AND, LYNN F.
NELLES INDIVIDUALLY COLLECTIVELY REFERRED TO AS THE BORROWERS.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indeblednass seclion of this Mortgage.

Grantor, The word “Grantor® means any and all persons and entilies execuling this Mortgage, including
without limitation alt Grantors named above. The Grantor is the mortgagor under this Marigage. Any Grantor
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who signs this Morlgage, but does not sign the Naote, is signing this Mortgage anly to grant and convey thi
Grantor's Intergs! In the Real Pragerty and to grant a securily interest in Grantor's Interest in the Renls and
Personal Property to Lender and 18 not personally lable under the Note except as otherwise pravided by
conlract or law,

Guarantor. The ward "Guarantor” means and Includes without limitation each and all of the guarantors,
suretles, and accommaodation parties in cannection with the Indebtedness.

improvements. The word *Improvemenis” means and includes without Hmitation all existing and future
improvements, lixtures, bulidings, structures, mobile homes affixed on the Real Praperty, facllittes, additions,
reptacements and other construction on the Real Property.

Indebtedness.. The word "indebtedness” means alt principal and Interest payable under the Nolo and any
amounts expended or advanced by Lender {6 discharge obligations of Grantor or expenses incurred by Lender
to enforce obligaticns ol Grantor under this Mortgage, together with Interest on such amounts as pravided In
this Morigage. At'nn time shall the principsl amount of indebledness secured by the Mortgage, not
including sums sdvarcod to profect the security of the Morigage, exceed the note amount of $85,000.00.

Lender. The word “Lenzer’ means PlainsBank of [llinois, M.A., ita successars and assigns, The Lender {8 the
mortgagee under this Morgaos.

Mortgage. The word "Mortgane” means this Mortgage between Grantor and Lender, and Includes without
limitation ait assignments and secuny interest provisions refating to the Personal Property and Rents.

Note. The word “Note" means the orornissory note or credlt agreement dated December 30, 1894, In the
ariginal principal amount of §85,000.00 frrm Borrower ta Lender. tegether with all renewals of, extensions of,
madifications of, refinancings of, consolidetizng of, and substitutions for the promissory note or agreement.
The interest rate on the Note is & variable Interest rate based upon an index. The index currently Is 8.500%
per annur.  The inlerest rate to be applied 1o the unpald principal halance of this Montgage shall be at & rate
o} 1.000 percentage poinl(s) over the index, resulting ip an inltiai rate of 9.500% per annum, NOTICE: Under
no circumstances shall the interest rate on this Mortozoa be more than the maximum rate allowed by
applicable law, NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Properly” mean 24 equipmeni, lixtures, and other articles of
ersonal property now or hereafter owned by Granior, and now o7 nerealler attached or alfixed to the Real
roperty; 1ogether with all accesstons, parts, and additions to, all renlacements of, and all substiiutions tor, any

of such property; and together with ali proceeds (Inciuding withou! fimitation all insurance proceeds and

refunds of premiums) from any sale or ather dispasition of the Property.

Property. The word "Property” means collectively the Real Property and tne=arsonal Pragenty.

Real Property. The words "Real Property” mean tha property, interests and dights described above in the
"Grant of Mongage" section,

Related Documents. The words "Related Documents” mean and include withot linitation ali promissary
notes, credit agreements, loan agreements, environmenial agreements, gQuarantiva. 3curily agreements,
morigages, deeds of trust, and all other instruments, agreements and documents, witeingr now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means alf present ang future rents, revenues, income, issues, royaiiss, profits, and
othier benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS

AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)(0
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATEDLY
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: g

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason ol any "one actien” or3
"anti-deficiency” taw, or any other law which may prevent Lender from Gringing any action against Grantor, /1
including a claim for deficiency to the extent Lender is otherwise entitied to a ¢laim for deficiency, before or afteres
Lelnder's cornmencement or campletion of any foreclosure aclion, either judicialiy or by exercise of a power ofh
sale. -
GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants thal: (a) this Morigage is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the full power and right 1o enter inta this
Mortgage and to hypothecate the Prapenty; (c) Grantor has established adequate means of obtaining from
Borrower on a continuing basis_information about Borrawer's financial condition, and (d) Lender has made no
representation (0 Grantc: about Borrower (including without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE, Except as otherwise provided in_this Mongage, Borrower shali pay to Lender
all Indebledness secured by this Mortgage as it becomes due, and Borrower a(i}néi Grantor shall stricrlyyperrorm at
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their respeciive obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Borrower agree that Grantor’s possession
and use of the Property shall be governed by the following provisions:

Posseasion and Use. Unlll in datault, Grantor may remain in possaession and controi of and oparale and
manage the Property and colloct the Rants from the Property,

Duty to Maintain. Grantor shall maintain the Property in tonantable condition and promptly pecdorm all ropairs,
replacements, and malntenance necessary (0 preserve g value.

Hazardous Substances, The terms “hazardous waste,” "hazardous substance,” "disposal," "release,” and
"threatened release” as used in this Mortgage, shall hava the same meanings as set forth in the
Comprehensive Environmenial Response, Compensation, and Llablli& Act of 1980, as amonded, 42 UJ.S.C.
Saction 9601, et seq, QCERCLA"), the Suparfund Amandmonts and Reauthorization Act of 1986, Pub. L. No.
09-499 (“SA#W) the Hazardous Malerlalg Transportation Act, 48 U.S.C. Soctlon 1801, of suq., the Regource
Conservation.and Recovery Act, 49 U.S.C. Section 6801, et soq., or other applicable slate or Fedaral faws,
rules, or requiat.ons adopted pursuant to any of the foregoing, Thoe terms "hazardous waste” and *hazardous
substance” sha'lalso include, withoul imitafion, petroleum and petroleurn by-products or any Iraclion thereol
and asbestos. ” Crantor represents and warrants to Lender thal: (a) During the pericd of Grantor's ownership
of the Property, ‘&2 has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened releasc of‘any hazardous waste or substance by any person on, under, or about the Property; (b
Grantor has no knawlauge of, or reason to believe that there has been, excepl as previously disclosed to an

acknowledged by Lendcr it writing, (i} any use, generation, manulfaclure, storage, treatment, disposal,
release, or threalened reicase of any hazarious waste or substance by any prior owners or occupants of the
Pr%oeny or (i) any actuat-cthreatened litigation or claims of any kind 5{ any parson relaling 10 such matiers,
and (¢} Except as previously disciosad {0 and acknowledged by Lender

n welting, () neither Grantor nor any
tenant, contraclor, agent or othisrauthorized user of the Property shall use, generale, manufaclure, store,
treat, dispose ol, or release any hazaracus wasle or substance on, under, or about the Propeny and Sll)‘any
such aclivity shall be conducted in comypliance with all applicable federal, state, and local laws, regulations
and ordinances, inclucing without limitaiign those faws, regulations, and ordinances described above. Grantor

authorizes Lender and it5 agents to enter-vzen the Property ta make such ingeclions and tests, at Grantor's

expense, as Lender may deem appropriato todeterming compliance ol the Property with this section of the

Mortgage. Any inspections or tests made by vender shall be for Lender’s purposes only and shall not_be

consirued 10 creale any responsibility or liabilily o mie part of Lender to Grantor or to any vther person, The

representations and warranties contained hereln are based on Grantor's due diligence In investigating the

Property for hazardous waste. Grantor hereb{] (a) rsteases and walves any futura claims agains! Lendor for
¢

indemnity or contribulion in the event Grantor becomes Lable for cleanup or other costs under any such Jaws,
and (b) agrees (Q mdemmfg_and hold harmless Lender agains! any and all claims, losses, liabilitles, damages,

enalties, and expenses which Lender may directly or indirzchy sustain or sulfer resulting from a breach of
Phis section of the Mortgage or as a consequence of any s/, genaralion, manufacture, storage, disposal,
release or threalened release occurring prior to Grantor's owneranip or Interest in the Property, whether or nat
the same was or should have been known 1o Grantor. The pravistons of this section of the Mortgage,
including the obligation to indemnify, shal! survive the payment ot the !indebledness and the satisfaction and
recanveyance of fne lien of this Mortgage and shall not be affected by Lander's acquisition of any interast in
the Property, whether by foreclosure or ctherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisancs tor commit, permit, ar suffer any
stripping of or waste on or to the Property or any portion of the Property, Withca! limiting the generality of the
taregaing, Grantor will not remove, or Eram to any other party the right tc_emave, any timber, minerals
{including oil and gas), soil, gravel or rock producls without the prios written consen? ot Lender.

Removal of Improvements. Grantar shall not demolish or remove any improvements ‘o™ the Real Property
without the prior written consent of Lender. As a condition lo the removal of any Imursvements, Lender ma

require Granior 10 make arrangements satisfactory {o Lender to replace such’ improvemenis wit

mpravements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable times to atiend lo Lender's interests and to inspecl the Property for purpeses of Grantor's
compliance with the lerms and conditions of this Morigage.

Compliance with Governmental Reguirements. Grantor shall promptly comply with all laws, ordinances, and
requlations, now or hereafter in eflect, ol all governmental authorities applicable to the use or occupancy of the
Praperly, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate
apPeafs. so long as Grantor has notified Lender in writing prior 10 doing so and so leng as, in Lender’s sole
opinion, Lender’s interests in the Property are nat jeopardized. Lender may require Grantor to post adequate
security or a surety bond, reasonably satisfaclory to Lender, to protect Lender's interest.

Duty to Profect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do ali
ather acts, in addition 1o those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Propery.

DUE ON SALE - CONSENT BY LENDER. Lender may. at its option, declare immediately due and payable all
sums secured by this Morgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, or any Interest in the Real Praperty. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
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involuntar whathor by outright sale, deed, Ihstallment aale contract, tand conlract, contract for dood, leaschold
tnlorest + 4, a torm groator than thrao (3) yoars, ieaso-option contracl, or by sale, assignment, or ransfor of any
beneliclal interest In or to any land trust holding title 1o the Real Property, or by any athar mathod of canveyanco
of Real Property inlerest. |f any Grantor is a corporation, partnership or limited llabllity company, transler also
includes any change in ownarship of mora than twenly~-five percent (25%) of the voling stock, parinership inleresls
or limited liability company interests, as the case may be, of Grantor. However, this option shail not he exercised
by Lender if such exercise is prohibited by federal Jaw or by Hliinols law,

;\I‘AAXES AND LIENS. The lollgwing provisions relating 1o the taxes and Hong on tho Properly aro a part of thig
orgage.

Payment. Grantor shall pay when due (and in all events prior to dei[nquencyl all taxes, payroll laxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁroperty,
and shall paywhen due all claims for work done on or for services rendered or material {urnished to the
Property. Giantr shall maintain the Praperty free of ail liens having priority over ar equal (o the Interest of
Lender ‘under this Mortgage, except lor the lien of laxes and assessments not due, except for the Existing
indebledness refeired (o below, and except as otherwise provided in the following paragraph.

Right To Contest, frentor may withhold payment of any tax, assessment,_or claim in connoction with a gooed
faith dispule over lne-vkiigation to pay, so long as Lender's interast in the Property is not jeo rardized. 1F a lien
arises or is filed as a resui of nonpayment, Grantor shall within fiteen (15) days after the lien arises or, Il &
lien is filed, within fifteen (1%) days atter Grantor has notice of the filing, secure the discharge of the lien, or I
requested by Lender, deposit-with Lender cash or a sufficient corporate surely bond or other security
satigfactory 1o Lender in an-amopnt sufficient to discharge the hené)lus am{ costs and attorneys’ fees or other
charges thal could accrue as a resis: of a loreclosure or sale under the lien. In any contest, Granior shall
defend itself and Lender and shal sallsly any adverse judgment before enlorcement against the Property.
Grantor shall name Lender as an /adttional obligee under any surely bond furnished In the contest

proceedings.

Evidence of Payment, Grantor shall upcr/rfemand furnish to Lender salisfactory evidance of payment of the
taxes or assessments and shall authorize the Zparopriate governmental official to deliver to Lender &l any lime
a written statemenl of the taxes and assessmenis agalnst the Propesy.

Notice of Construclion. Grantor shall notity Lender a! least fiteen (15} days belore any work is commenced,
any services are furnished, or any materials ‘are supnlied to the Property, if any mechanic's lien, materialmen's
lien, or other lien could be asserted on account of the. work, services, or materials and the cast exceeds
$10,000.00. Grantor will upon requast of Lender furnisn o Lender advance assurances satislactory to Lender
that Grantor can and will pay the cost of such improvemerus:

&HOPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.

Maintenance of Insurance, Grantor shall procure and maintair pclicies af fire insurance with slandard
extended coverage endorsements on a replacement basis for-the full insurable value covering all
improvements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender, Grantor shall alsu-procire and maintain comprehensjve
ganeral liability insurance in such coverage amounts as Lender may re;z_ueu with Trustee and Lender bem%
named as addilional insureds in such liability insurance policies, Additionilly - Grantor shall mainlain suc

other insurance, including but nat lirnited to hazard, businass interruption and biler insurance as Lender may
require. Policies shall be written by such insurance companies and in such formi-as may be reasonably
acceptable to Lender. Grantor shall defiver to Lender certiticales of coverage fron eash insurer containing a
stipufation that coverage will nol be cancelled or diminished without a minimum of ter (10} days' prior written
notice to Lender and not containing any disclaimer of the insurer's liability for failure to'give such notice. Each
insurance policy also shall include an endarsement providing thal coverage in favor or/Lender will not be
impaired in any way by any act, omission or default of Grantor or any other person, Shoulc tie Real Froperty
at any lime become located in an area designated by the Director of the Federal Emergency Managemen!
Agency as a special ficod hazard area, Grantor agrees 10 obtain and maintain Federal Flood Insurance, 1o the
exlen! such insurance is required by Lender and is or becomes availabie, for the term of the {oan and for the
tull unpaid principal batance of the loan, or the maximum limit of coverage that is available, whichever is less.

Application of Proceeds. Grantor shall promptly natig Lender of any loss or damage to the Properly if the
estimated cost of repair or replacement exceeds $1,000.00, Lender may make proof of loss if Grantor fails to
do so within fifteen (15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at its
glection, apply_ the proceeds ta the reduction of the Indebledness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender elecis to apply the proceeds 1o restoration and reparr,
Grantor shail repair or replace the damaged or destroyed improvements in a manner satisfactory 10 Lender.
Lender shall, upon satisfactory prool of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restaration it Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 dalys after their receipt and which Lender has not committed 10 the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to

09Y 53046

repay accrued interest, and the remainder, i any, shall be applied to the principal balance of the
ndebtedness. f Lender holds any proceeds after payment in full of the indebtedness, such proceeds shall be
paid to Grantor.

Unexplred insurance al Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the

purchaser o! the Froperly covered by this Mortgage al anE trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Pr

operty.
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Compllance with ExlstlnP Indebtedness, ODuring the period In which any Existing Indebtedness described
below (8 in etlect, compliance wilh the insurance provisions contained in the Instrument evidencing such
Existing indebledness shail conslitute compliance with the insurance provisions under this Morigage, to the
extent compliance with the terms of this Mortgage would constitute  duplication of insurance requirement. I
any proceeds from the insurance become payable on logs, the provisions In this Mongage for division of
rdocgedc? ghall apply only to that partion al the proceeds not payable lo the holder of the Exisling
ndebtedness.

Grantor's Repori on {nsurance, Upon request of Lender, howevar not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing. (aLthe name of the insurer; (b) the
riskg insured; (c) the amounl of the policy: (d) the property insured, the then current replacement value of
such property, and the mannet of detormining that vakie, and \a) the expiralion date of the policy. Grantor
shail, upon request of Lendar, have an Indopendent appralser sallsfaclory 1o Lander determing tha cash value
replaceoment cost of the Properly.

EXPENDITURES 8Y LENDER. i Granltor falis to comply with any provision of this Mortgage, !ncludl:m HIty
cbligation to meiatein Existing Indebtedness In good standing as required below, or If any action or procoe. n%ls
commenced that wruld materially affect Lender's interests in the Property, Lender on Grantor's banall may, but
shall not be requirec-to, take any aclion that Lender deems appropriate. Any amount that Lender expends in so
doing will boar Interas! 2t the rate charged under the Note from the date incurred or paid by Lender to the date of
repayment by Granlor All such expenses, at Lender's oplion, will (a) be payable on demand, (b) be added to the
balance of the Note and e apportioned among and be payable with any instaliment paymenls to become due
during either {}) the term-o! any applicable insurance policy or (i} the remaining term of the Noto, or (c) he
treated as a balloon payment wvhich will be due and payabte at the Nole's maturity. This Morlgage also will secure
payment of these amounts. Thesights provided for in thig paragraph shall be in addition to any ather rlghts or any
remedies 1o which Lender may be-entitled on account of the default. Any such action b*r\ ander shall not be
construed as curing the default 80 aeqnwar Lender from any remedy that it otherwise would have had.

ﬂA?RANTY; DEFENSE OF TITLE. The fuiiowing provisions relaling to ownership of the Property are a part ol this
origage.

Title, Granlor warranls thal: (a) Grartor holds good and marketable title of recard to the Property in fee
simple, free and clear of all liens and encuintraaces other than those set forth In the Real Properly description
or in the Existing Indebledness section beluw 27 in any litle Insurancg palicy, title repert, ar final title opinion
issued in favor of, and accepted by, Lender \n connection with this Mortgage, and  (b) Grantor has the full
right, power, and authority to execule and deliver (his'Mortgage (o Lender.

Defense of Title, Subject 1o the exception in the parajraph above, Grantor warrants and will forever defend
the title to the Property against the lawfu! claims ¢i-gi persons. In the evenl any action or proceeding is
commenced that questions Grantor's title or the interest.o!-t ender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the noming! party In such proceeding, but Lender shall be
entitled to participate in the proceeding and o be representzd in the proceeding by coungel of Lender's own
choice, and Grantor will deliver, or cause 1o be delivered, to liender such Instruments as Lender may request
from lime to time 1o permit such participation.

Compilance With Laws, Grantor warrants that the Property and Crantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmertial 2iwthorities.

EXISTING INDEBTEDNESS. The foliowing provisions concerning existing indebtedness (the "Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inlerior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to thr paymemt of, the Existing
Indebtedness and to prevent any default on such indebledness, any delault unde. th instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness,

Default. M the payment of any instaliment of principal or any interest on the Existing Indericdness is nol made
within the time required by the note evidencing such indebtedness, of should a defauli-accur under the
instrument securing such indebtedness and nat be cured during any applicable grace pericaherein, then, at
the option of Lender, the Indebtedness secured by this Mortgage shall become immediately due and payable,
and (nis Mortgage shall be in default.

No Madification. Grantor shall not enter into any agraement with the holder of any maongage, deed of trust, or
other securily agreement which has priority over this Mortgage by which that agreement is modified, amended,
e

extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The fallowing provisions relating 10 condemination of the Property are a part of this Mortgage.

Apglication of Nel Proceeds. Il all or any part of the Property is condemned by eminent domain proceedings
or by any proceeding or purchase in liey of condemnation, Lender may at its election require that all or any
ortion of the net ?roceeds of the award be applied 1o the Indebledness or the repair or restoration of the
roperty. The nel proceeds of the award shall mean the award after payment of all reasonable costs,

expenses, and attorneys’ fees incurred by Lender in connection with the contdemnation.

Proceedings, [f any proceeding in condemnation is filed, Grantor shall promptly nolify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to panicipate in the
proceeding and 1o be represented in the proceeding by counsel of its own choice, and Granlor will deliver or
calt_:tsg pto"%a delivered to Lender such instruments as may be requested by it from time to time ta permit such
participation.
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IMPQOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxas, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition 1o this Mortgage and lake whatever other action is reduested by Lender to perfoct and continue
Lender's llen on the Heal Property. Grantor shall reimburse Lender far ail taxas, as describod below, togethor
with all expenses incurred In recording, perfecting or continuing this Mortgage, Including without limitation all
taxos, ook, documoentasy stamps, and athor chargus for rocording) or rogistaring this Morlgago,

Taxes. The lollowing shall constliute taxos Lo which this seciion applios: (a) a spocilic tax upon thig type of

Mortgage or upon ali or any pan of the Indebtodness secured by this Mortpegm; (b} & spociic tax on Borrower

which Borrower Is authorized or required to deduct from payments nn the Indebledness secured by this type ol

Mortgaae. (c) a tax on this type of Mortgage chargeable against the Lender or the holder of Ihe Nole; and Ld)

g specific tax on all or any portion of the Indebledness or on payments of principal and interest made by
arrawer.

Subsequent Taxes. If any tax to which this section_applies is enacted subsequent lo the date of this
Mortgage, inic-event shait have the same effact ag an Event ol Default {as defined bolowl, and Lender may
exercise any r Al ol its available remedies for an Event of Default as provided below unless Grantor elther
a) pays the tax brfore It becames delinquent, or ;b) contests the 1ax &s grovldad above In tho Taxes and
IeLns 3ectlon ana ~eposits with Lender cash or a sufticlent corporale surely bond or other sacurity satisfaclory
to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part ol this Mortgage.

Security Agreement. This instrument shall conslitute a securlty agreament to the extenl any of the Property
constitutes Tixlures or ather peisonripraparty, and Lender shall havo all of the rights ol a socured parly under
the Uniform Commercial Code as.amended from time to time.

Securlty Interest, Upon request by Leader, Grantor shall execute (indncing statements and take whatever
other action is requested by Lendeitz perfect and continue Lender's security interest in the Renls and
Personal Property. In addition to recording this Mortgage in the real praparty records, Lender may, at any
time and without furtner authorization from B 2ator, flle executed counterparis, copios or reproductions of this
Mortgage ag a financing statement. Granlors'ail relmburse Lender for alt expensas incurred In perlecting or
continuing this security interest, Upan default, Granior shall assemble the Parsonal Propert_r in a manner and
at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days
alter receipt of written demand from Lender.

Addresses. The malling addresses of Grantor {deblc) znd Lender (secured parly), from which informalion
concerning the security interest granted by this Morigage may be obtained (each as required by the Uniform
GCommarcial Code), are as stated on the first page of this Magage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. Al any time, and fram time (o lime, upon reguest of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or dellvered, to Lenuer or to Lender’s designee, and when
requested by Lender, cause 1o be filed, recorded, refiled, or rerecorded, as the case may be, al such times
and in such offices and places as Lender may deem appropriate, any and'ci such mortgages, deeds of Lrusl,
security deeds, security agreements, financing statements, continuation statzments, instruments of further
assurance, certificates, and ¢ther documents as may, in the sole opinion ol Lender, be necessary or desirable
in order ta effectuate, complete, perfect, continue, or preserve (a) the aobligalions cf Grantor and Borrower
under the Note, this Mortgage, and the Related Documents, and (b) the llens and cerurity interests created by
this Nlortgage on the Properly, whether now owned or hereafter acquired by Grantor, .Jriess prohibited by law
or agreed fo the cpntrar_r by Lender in wrmréq. Grantor shall reimburse Lender for all'costs and expenses
incurred in connection wilh the matters refarred to in this paragraph.

Attorney=-In-Fact. if Grantor fails to do any of the things referred 1o in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granlor's expense. For such purposes, Granlor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, deliverinP,
filing, recarding, and doing all other things as may be necessary or desirable, in Lender's sole opinion, [0
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. !f Borrower pays aii the indebtedness when due, and otherwise performs all the
abligations imposed upen Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suftable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file gvidencing
Lender's securily interest in the Rents and the Personal Profperty._ Grantor wilt pay, ! permitted by applicable law,
any reasonable termination fee as determined by Lender from time 10 time. I however, payment is made by
Borrower, whether volumtarily or otherwise, or by guarantor or by any third parly, on the indebtedness and
thereater Lender is forced to remit the amount of that payment (a) to Borrower’s trustee n bankruplcy or to any
similar person under any federal or state bankruptcy law or law for the relief of debtors, (b} by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's
property, or (C) by reason of any selllement or com?rlse of any claim made by Lender with any claimant (including
without limitation Borrawer), the Indebtedness shall be considered unpaid for the purpase of enforcement of this
Mortgage and (his Morigage shall continue to be eflective or shall be reinstaled, as the case may be,
notwithstanding :-1n¥1 cancellation ol this Mortgage or of any note or olher instrument or agreement evidencing the
Indebtedness and the Praperty will continue to Secure the amoun! repaid or recovered to the same extent as if that
amount never had been originally received by Lender, and Grantor shall be bound by any judgment, decree,
order, settlement or compromise relating to the Indebtedness or to this Mortgage.
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DEFAULT. Each of tho loliowing, at the option of Lender, shall constitute an event of default ("Event of Default™)
under this Mortgage:
Defaull on Indebtedness. Failure of Borrawer t0 make any paymant when due on the indetiednoss.

Default on Other Payments. Failure of Grantor within the time fequired by this Maorigana 10 make any
payr?em for taxes or insurance, or any other payment necessary to preven Hlling of or o alfec! discharge ol
any fien,

Comptiance Defaull. Fallure to com tr with any other term, cbiigation, covenant or condition contained in this
Morigage, the Nate or in any of the Rolated Documents.

Falze Statementa. Any warranty, representation or statoment made or furnished to Lender by or on behall of
Grantor or Borrower unger this Mvrtﬂaga, the Note or the Relrted Documanis is false of mistgading in any
malerial respest, either now or at the lime made or furnishod.

Ingsolvency. The dissclution or termination of the Trust, the Insoivency of Grantor or Borrowar, the
appainiment o' receiver for any Eart of Granter or Borrower's Fropeny, any assignment for the benelit of
creditors, anytvpe of creditar workout, or the commencement of any proceeding under any bankruptcy or
insotvency laws By of against Grantor or Borrower.

Foreclosure, Foitelure, ate, Commencement of loreclosure or farfeiture proceedings, whether by judiclal
proceading, seil=hoip, repossession or any other mathod, by any creditor of Grantor of by any governmental
agency against any vl tho Property. However, this subsection shall not apply in the avont of a good faith
dispute by Granter as . lne V&lid”?’ or reasonahicness of tha clalm which s tha hasis of the loreciosure or
toreteiture proceeding, providad thal Grantor gives Lender wrilten notice of such claim ant furpiEheg resarves
or a surety bond for the clainssatisfactory to Lender.

Breach of Other Agreement. Any breach by Granlor or Borrower under the lerms of any other agreoment
between Grantor or Borrower ancl Lender that is not remedied within any grace period provided therein,
inchiding without limitation any agresiment concerning any indebledness or other cbligation of Grantor or
Borrower to Lender, whether existing 0w or later.

Exisling Indebtedness. A default shall guogrunder any Existing Indebtedness or under any instrument on the
Property securing any Existing indebledness. or commencemant of any suit or other acticn to foreclose any
exigling hien on the Property.

Events Affecting Guaranlor. Any of the preceding evenis occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness,

Adverse Change. A material adverse change occurs w Birrower's tinancial condition, or Lender believes the
prospect of payment or perfarmance of the Indebtedness wrrpaired.

Insecurity. Lender reasonably deems itself insecure,

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrence of any Zvent of Defaull and at any time therealter,
Lender, at its oplion, may exercise any one of more of the following rizhts and remedies, In addition 10 any other
fights or remedias provided by 1aw;

Accelerate Indebtedness, Lender shall have the right at its option without notice to Borrower to declare the
entire indebledness immediately due and payabie, Including any prepaymen’ nenalty which Berrower would be
required to pay,

UCC Remedies. With respect 1o all or any part of the Personal Propeny, Lendor shall have all the rights and

remedies of a secured party under the Unitorm Commarcial Code,

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower,1oake possession of tha
Praperty and collect the Rents, inciuding amounts past due and unpaid, and appg?/ thiz me! proceeds, over and
above Lendier’'s costs, aganst the indebledness. In furtherance of this right, Lender may require any tenant or
other user of the Properfy 10 make payments of rent or use fees direcily 10 Lender, {f the-Sants are collected
by Lender, then Grantor irrevocably designates Lender as Grantor's altorney-in-fact to erdorse Instruments
received in payment thereo! in the rame of Grantor and to negotiate the same and collect the proceeds.
Payments by ténants or ather users o Lender in respense to Lender's demand shall satisly the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
@xercise its rights under this subparagraph either in parsen, by agent, or through a recaiver,

Mortgagee in Possession. Lender shall have the right to be Biaced as morigagee in possession or o have a &
regaiver appointed to 1aka possession of all or any part of the

roperty, with the power to prolect and preserve L4

the Property. to operale the Property preceding foreciosure or sale, and ta collect the Rents from the Propernty o)

! : : t af the receivership, against the Indebtedness. The
mortgagee in DOSSESSIOn oOr recelver may serve without bond it parmitied by law. Lender's right to the
appoiniment ol a receiver shall exist whether or no! the apparent vaiue of the Properly excesds the
Indebtedness by a substantial amount, Employment by Lender shall not disquality a person from serving as a
receiver,

ilhuedg:géggreclosure. Lender may oblain a judicial decree foreciosing Grantor's interest in alf or any part of &
Y.

Deficiency Judgment. I permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the indebtedness due to Lender after application of all amounts receiveg from the exercise of the
rights provided in this section,

Other Rernedies. Lender shall have all cther rights and remedies proviged in this Mortgage or the Note ar

and apply the proceeds, aver and above the cos




UNOFFICIAL COPY




UNOFFICIAL COPY

12-30-1994 MORTGAGE . Page B
{Continued)

avallable at law or in equity.

Sale of the Property, To the extent permitted by applicable law, Grantor or Borrower heraby waive any and
ail right to have the property marshalled. (n axercising ita rights and remedies, Lender shall be Iree to gelf all
or any part of the Property together or separalely, In one sale or by separate sales. Londer shall be antitied 1o
bict at any public sale an all or any portion of the bropany.

Notice of Safe. Lender shall give Grantor raasonable nollce of the tima and plage of an?f public sale of the
Personal Property or of the thme aftor which anr private sate or other intended disposition of the Porsona)
Progerty 13 to be ' made. Reasonable notice shall mean nollco given at toast ton (10} days bolore tha time of

the gale or disposition.

Walver; Election of Remedies, A waiver by any parly of & breach of a provision ol this Morigage shall nol
constitute a waiver of or prejudice the party’s rights otherwise to demand strict comPlJance with that provision
or any other provision. Election by Lender to pursue any remedr shall not exciude pursult of any other
remedy, and an election to make expenditures or take acllon to perform an obligation of Grantor or Borrowar

under this Maitgage aller faliure of Granter or Borrower to perform shall not affect Lender's right to declare a
default and-axe.cise its remedies under his Morigage.

Atlorneys' Feus: GExpenses. If Lender institutes any suit or action to enlorce any of the terms of this
Mortgage, Lendar shall be entitied to recover such sum as the court may adludge reasonable as altorneys’

fees at trial and or ary appeal. Whether or not any court action is involved, alt reasonable expenses incurred
by Lender that in vznder's opinlon are necessary at any time lor the protection of its interest or the
enforcement of its righis an2ll become a part of the Indebledness payable on demand and shall bear interest
from the date of expenditurs unlit reﬁard at the rate provided for in the Note. Expenses covered by this
Paragraph include, without “watation, however subject 10 any limits under applicable law, Lender's attorngys’
aes and Lender's legal expensss whether or not there is a fawsull, including attorneys’ fees for bankrupltcy
proceedings (including elforts' to wriodily or vacate an?/ automatlc stay or m;un‘c!iont appeals ang any
anticipated post-judgment collection services, the cast of searching records, abtaining i fe raporls (Including
foraclosure reports), surverors"repms. and appraisal fees, and titie insurance, to the extent permiited by
applicable law. Borrower aiso will pay-any-court costs, in addilion to ali other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIZS., Any notice undar this Mortgage, inctuding without limitation an
notice of default and any notice of sale to Grantur, shall be in wriling, may be be sent by teletacsimilie, and shall
be elfective when actually delivered, or when doposited with a nationaily recognized overnight courler, or, il
mailed, shall be deemed eHfective when deposited in‘ine United States mail firgt class, regisiered mall, postage
repaid, directed to the addresses shawn near the beainning of this Mortgage.  Any party may chango its address
or nolices under this Morigage by giving formal written ;:olice to the other parties, specitying that (he purpose of
the notice is to change the party's address. Al copies oi notices of foreclosure from the holder of any lien which
has priarity over this Mortgage shall be sent to Lender's aG:lieug, as shown near lhe begmmng of this Morlgage.
For notice purposes, Granior agrees to keep Lender inlormed at alttimes af Grantor's current addsess,

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Documeris, sonstitutes the entire understanding and
agreement of the parties as to the matiers set forth in this Mortgate. “No alteration of or amendment 10 this

ortgage shall be effective unless given in wriling and signed by the‘parly or parties sought 1o be charged cr
bound Dy the alteration or amendment.

Annual Reports, 11 the Property is used lor purposes other than Grantor's “esidence, Grantor shall furnish to

Lender, upon request, a certified statement of net operating Income receivad from the Property durin

Grantor's previous fiscal year in such form and detail as Lender shall require. "Net,operann%mcome"‘ sha

lnr:eafg all %ash receipts frem the Property less all cash expenditures made in conrection with the operation of
g Property.

Applicable Law. This Mortgage has been delivered to Lender and accepied by Le:nider in the State of
Minois. This Mortgage shall be governed by and construed in accordance with the (aws of the Slate of

Ilinois.

Caption Headings. Caplion headings in this Morigage are for convenience purposes only and are not 1o be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be np merger of the interest or estate created by this Mortgage with any other inlerest or
pstate nln ;hLe Fdroperty at any time held by or for the benelfit of Lender in any capacity, without the written
consent of Lender.

Multiple Partles; Corporate Authority. All obligations of Grantor and Borrower under this Mortgage shall be
oint and severa!, and all references to_Grantor shall mean each and every Grantor, and all references to
arrower shall mean each and gv%y Borrower. This means that each of the persons signing below (s
responsibie for all obligations in this Mortgage.

Severabllity. If a court of competent jurisdiction finds any provision of this Mortgage to be invatid or
unenforceable as to any person Or circumstance, such finding shall not render that pravision invalid or
unenforceable as !0 any other persons or circumstances. [f feasible, any such offending provision shall be
deemed to be modified to be within the limits of enforceability or valigity, however, if the offending provision
cannot be so modified, it shafl be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transter of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns, !
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ownership of the Property becomes vested in & person other than Grantor, Lender, without notice to Grantor
may deal with Grantor's successors with _reference o this Mortgage and the Indeblednasy by way of
{or})ﬁra‘nce or extension without releasing Grantor from the ebligations of this Morigage or fiability under the
ndebtedness. .

Time Is of the Easence, Time ig of the gssence in the performance of this Mongage.

Walver of Homestead Exemption. Grantor heraby roleases and waives all riphls and benefits of the
homestoad oxemption laws of tha Stato of Hinols /s 1o all Indebtednoss socurad by this Monipage.

Waivers and Consenta. Londer shalt not be deamed to have walved any rights under this Mortgage (or uncor
the Related Documents) uniess such walver 18 in writing and signed by Lender. No dalay or omisgion on the
parl of Lender in cxcrc:sln% any righl shail operale as a walver of such right or any other righl. A walver by
any party of a provigion of this Mortgage shall not constitute a waiver of or prejudico the party's right othorwise
to demand strict compliance with thal provigion or any other provision. No prior walver by Lender, nor any
course of dealing between Lender and Granlor or Borrower, shall constitute a walver of any of Lender's rights
or any of Greawr or Borrower's obli?al!ons as to any future transactions. Whanaver consont br Lender is
requiredd in thiz” Mortgage, the granfing ol such consent by Lendar in any instance shall nol constilule
continulng conezni o subsequent instances where such consent |s required.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

LYNN F. MELLES, TRUSTEE OF THE LNk F. NELLES TRUST AS TRUSTEE UNDER TRUST AGREEMENT
DATED DECEMBER 20, 1991, AND THOMAS ) NELLES, AND LYNN F. NELLES INDIVIDUALLY COLLECTIVELY
REFERRED TO AS THE BORROWERS

S Dle,

: L\(fymsu.ss, TRUS>TEE, AFORESAID

This Mortgage prepared by:  PLAINSBANK OF ILLINOIS, N.A,
678 LEE STREET
DES PLAINES, IL 60016
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STATE OF ILLINQIS |
) 88
COUNTY OF (uein )

TAUC D i
|, Berothy-P—-Androws, a Notary Public in and for said County in the State aforesaid,
DO HEREBY CERTIFY that__ [wow- s & poatbes . Laww £ o~ \\:e;,“}ww
. K;‘ T R o \ U S TN LAY o ' ‘
who is persznally known to me to be the same persons whose names are subscribad
to the foreosing instrument, appearad before me this day in porson, and
acknowledged thiat thay signed and dalivered the said instrument as their
free and voluntary zct, for the uses and purposes therein set forth,

Giﬁ,a__n under my aznnd and official seal this _2 3 day of Kk

194y )

My commission expires:

>
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