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MORTGAGE

THIS MORTGAGE IS DATED JANUARY 23, 1985, between John R. Galio snd Consfance M. Gallo, Whose
nadress 8 925 Ash Road, Hotiman Ectates, Il 60195 (referred lo below as “Grantor”); and FIRST BANK OF
SCHAUMBURG, whose address I8 321 W GOLF ROAD, SCHAUMBURG, il. 60196-1086 (referred 10 balow as

"Lender"),

GRANT OF MORTGAGE. For valuable consideraticn, Grantor morigages, warrants, and conveys to Lender all
ol Grantor’s right, title, and interest in and to the folleing describad real property, together with all existing or
subsequently erected or affixed buildings, improvemeante. and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses ano.2itzh rights (including stock in uliiities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, Including without limitation
all minerals, oll, gas, geothermal and similar matters, located i Cook County, State of (llinols (the "Real
Property"):
Lol 16 Block 16 in Hoffman Esfales 1, being a subdlvisicn of that part of the west 1/2 of the
northwest 1/4 and thal part of the northwesl 1/4 of the southwza! 1/4 of section 14, township 41
north, range 10, east of the third princlpal meridian, lying north of Yicgins Road, together with that
part of the northeast 1/4 of section 15, lownship 41 north, range” iu, east of the third principal
meridian, lying north of Higgins Road according to piat thereof registered In the oHice of the registrar
of titles of Cook County, filinols on August 5, 1955, as Document No. 1612242

The Aeal Property or its address is commonly known as 925 Ash Road, Hoffman Estates; 1’ 60196, The Real
Pronerty tax identification number is 07-14-110-003-0000.

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leases of (n@ Property and
‘ all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code securlty interest In
%‘ the Personal Property and Rents.

" DEFINITIONS. The lollowing words shal! have the following meanings when used in this Mortgage. Terms nol
A otherwise defined in this Mortgage shall have the meanings attributed 1o such terms in the Uniform Commerciai
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Existing Indebtedness. The words "Exisling {ndebtedness” mean the indebtedness described below in the
Exigting Indebtedness section of this Mortgage.

Grontor. The word "Grantor” means John R, Gallo and Constance M. Gallo. The Grantor Is the mortgagor
under this Mortgage.

Guarantor. The woard "Guarantor” means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in cannection with the indebtedness.

improvements. The word *improvements® means and includes without fimitation all existing and future
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improvements, fixtures, buildings, structures, mobile homes affixed on the Real Propeny, facililies, additlons,
replacements and other construction on the Real Property.

indebtedness. The word "Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
ta enforce oblipations of Grantor under this Martgage, together with interest on such amounts as provided in
this Montgage. Specificaily, this Mortgage secures a non-revolving line of credit and shall secure nof only the
amount which Lender has presently advanced to Granter under the Note, but aiso any lulure amounis which
Londer may advance ta Grantor under the Note to the same extent as if such future advances were made as
of the date of the execution of this mortgage. The non-revolving line of ¢redit obligates Lender o make
advances (0 Grantor s0 long as Grantor complies with all the ierms of the Note. in addition o the Note, the
word "Indebtedness” includes all obligations, debts and liabllities, plus Interest thereon, of Grantor to Lender,
or any gne r more of them, as well as all ¢claims by Lender against Grantor, or any one or more of them,
whether now existing or hereafter arising, whether related or unrelated 10 the purpose of the Note, whether
voluntary or otherwisa, whether due or not due, absolute or contingent, tiquidated or unliquidated and whether
Grantor may be liabic ‘ndividually or jeintly with others, whether obiigated as guarantor or otherwise, and
whether recovery upor sdch Indebtedness may be or hereafter may become barred by any staute of
limitations, and whether such/indebtedness may be or hereafter may become otherwise unenforceable. Al no

time shall the principal ansount of Indebtedness secured by the Mortgage, not including sums advanced
to protect the securily of the Mort 32ge, exceed $250,000.00.

tender. The word "Lender* means TiRST BANK QF SCHAUMBURG, its successors and assigns. The
Lender is the mortgagee under this Mirtgaaa,

Mortgage. The word "Mortgage” means-1i5 Mortgage between Grantor and Lender, and includes withou!
limitation alt assignments and security interest-pravisions relating 1o the Persanal Property and Rents.

Note, The word "Note” means the promissory rote, or credit agreement daled January 23, 1935, in the
original principa!l amount of $125,000.00 from Graritorig Lender, together with ali renewals of, extensions of,

modifications of, refinancings of, consolidations of, anu substitutions for the promissory nole or agreement.
The interest rate on the Note is & variable interest rate baced upon an index, The index currently is 8.500%
per annum. The interest rate to be applied to the unpaid princiral balance of this Merigage shall be at a rate
of 2.000 pescentage point{s} over the index, resulling in an initia" rate ol 10.500% per annum. NOTICE:
Under no circumstances shall the interest rate on this Mortgage be-mos2 than the maximum rate allowed by
applicable law. NOTICE TO GRANTOR: THE NOTE CONTAINS A VAR'AYLE INTEREST RATE.

Personal Properly. The words "Personal Property” mean all e%ipment Yivtures, and olher articles of
ersonal property now or hereafter owned by Grantor, and now or hereafier attached or aflixed 1o the Real
roperty; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any

ol such property; and together with all proceeds (including without limitation all-inzurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Peopaity.

Real Property. The words "Real Property" mean the propecty, interests and rights descitizd above in the

"Grant of Mortgage” section.

Related Documents. The words "Related Documents” mean and include without limitation al promissory
notes, credit agreements. loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all olher instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtedness.

Rents. The word "Rents" means ail present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Martgage, Grantor shall pay to Lender all

amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage,
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POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governad by the following provisions.

Posseasion and Use. Untll in default, Granior may romain In possession and cantrol of and operate and
manage the Proporty and callect the Rents lrom the Propaorty.

Duty to Malntain, Grantor shall maintain tho Praperty in tenantable condition and promptly perform ail rapales,
replacements, and maintenance necessary ta praserve Its valun,

Hazardous Subslances. The terms "hazardous wasle,” "hazdrdous substance," "disposal,” "release," and
"threatened release,” as used In this Mortgage, shall have the same meanings as set forth In the
Comprehensive Environmental Responge, Compensation, and LJabslle Act of 1980, as armended, 42 U.S.C,
Section 8601, ol sog. Q‘CERCLA") the Superfund Amondmants and Heauthorizatlon Act of 1986, Pub. L. No.
18-499 ("SA#%A") the Hazardous Maﬁrlals Teansportation Act, 4D U.S.C. Saction 1801, et seq., the Rasaourco
Conservation and Recovery Act, 48 U.S.C. Section 6901, et seq., or othey applicable stato or Fedaral luws,
rules, or regulations adopled pursuant to any ol 1he toragoing. The terms "hazardous wasle” and "hizardous
substance” shaialso include, withow imitalion, Felro!eum and pelroleum by-products or any fraction thoreol
and asbestos. Ciantor represents and warrants 1o Lender that.  (a) During the periad of Granlor's ownership
of the Property, inere has been no use, generalion, manufacture, storage, lreaimenl, disposal, release of
threatened release o! any hazardous waste or substance by any person o, under, or about the Propery; (b
Grantor has no know'zage o, or reason 10 believe that there has been, excepl as previously disclosed to an

acknowledged by Lenozn in writing, () any use, generalion, manufacture, storage, lreatment, dispesal,
relpasa, or threatened raleaza of any hazardous waste or substance bY any prior owners or occupants of the
Property or (il) any actuai‘ornreataned litigation or claims of any Kind )3{ any npargan relpting to such matters,
an gc) Excopt as previousiy dfieclosad to and acknowledged by Lendor in writing, (I} neithar Grantor nor any
tenant, contraclor, agent oi other authorized user of the Property shall use, generate manulaciure, slore,
treat, dispose of, or releasg any Haardous waste or substance on, under, or about the Pmperty and &H).any
such activity shall be conducted in-compliance with alf applicable lederal, state, and local laws, regulations
dnd ordinances, inciuding without limiteuon, those laws, requlations, and ordinances described above. Grantor
authorizes Lender and ils agenls o enier unon the Property to make such lnisjpectlons and tests, al Granor's
expense, as Lender may deem appropriaie ‘o doterming compliance of 1hp Property with this section of the
MOJ’I?BQL‘. Any inspections or tesls made cy Londar ghall be for Lender's purposes only and shall not_be
construed {o create any responsibitity or fiabiity an the part of Londer to Grantor or to any other person, The
representations and warranlias contained hereln are based on Grantor's due dilfgence in invastigating the
Property for hazardous waste. Grantor hereb»{) {a) reluases and walves any future cidims against Lender for
indemnity or contribution in the event Grantor becoinas liable for cleanup or other costs undar any such laws,

and Eb) agress to indemnify and hold harmiless Lender anainst any and all claims, fosses, Habllilies, damages, -

?enai ies, and expenses which Lender may directly orirairacty sustain or sufter resulting from a breach ol
his section of the Mortgage or as a consequence of any use, generation, manufaciure, slorage, disposal, -
release or threatened release occurring prior (o Grantor's ownzranip or interest in the Properly, whether or not .-
the same was or should have been known to Grantar, The provisions of \his section of the Morlgage, :
including the obligation to indemnify, shall survive the paymeit ot tha Indebiedness and the satisfaction and._.
reconveyance of the lien of this Mortgage and shall nol be affected oy l.ender's acquisition of any interast lrw
the Property, whether by foreclosure or otherwise,

(1
Nuisance, Waste. Grantor shall not cause, conduct or permit any nuiszng.2.nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion 0! the Property. Vatrout limiting the generality of theesr
foregoing, Grantor will not remova, or Eranl 1o any other party the tight wi remove, any timber, minerals; "
{including oil and gas), soil, gravet or rock products without the prior written consent of Lender. b

Removal of Improvements. Grantor shali not demalish or remove any Improvements-from the Reai Propeﬁy%
without the prior written consent of Lender. As a condition 1o the removal of any linprevements, Lender may
require Grantor to make arrangements salisfactory to Lender to replace suci Improvements with | o
Improvements of at feast equal value,

Lender's Right to Enter, Lender and its agents and representatives may enter upon the fiea! Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mongage.

ComPHance with Governmental Requirements. Grantor shall promplly comply with all laws, grdinances, and
reguiations, now or hereahter in effect, of all governmental authorities applicable 10 the use or occupancy af the
Property, including without limitation, the Americans With Disabilities Act. Grantor may contest in good faith
any such law, ardinance, or regulation and withhold compliance during any proceeding, including appropriate
appeals, s0 long as Grantor has notified Lender in writing prior to doing o and so long as, in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to posi adequate
security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees nelther to abandon nor leave unattended the Praperly. Grantor shall do all
other acts, in addition to those acts set forth abave in this section, which from the character and use of the
Property are reasonably necessary 1o protect and preserve the Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured Ly this Mortgage upon the sale or transfer, without the Lender's prior written consent, of ali or any
part of the Real Property, or any interast in the Real Proparty. A "saie or transfer” means the canveyance o! Real
Property or any right, titie or interest therein; whether legal, beneficial or equitabie; whether voluntary or
Involuntary, whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, teasehold
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interest with a term greater than three {3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial inlerest in ar to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. I any Grantor I8 a corporation, partnarship or limited Habitity company, transier also
includas any change tn awnership of more than iwenty-five percent (25%) ol the voting stock, parinership interests
or limited liability company interests, as the case may be, of Grantor. Howaver, this option shall not bo exorcised
by Lender If such excrcise is prohibited by federal iaw or by iltinois law.

;I\'AAXES AND LIENS. The following provisions relating to the taxes and liens on the Properly are a part of this
ortgage.

Payment. Grantor shall pay when due (and in all events prior 10 delinquencyz all taxes, payroll taxes, special
laxes, assessments, water charges and sewer service charges levied against or on account of the F-”roperly,
and shal! pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or cqual to the interest of
Lender unde’ this Mortgage, except for the lien of tares and assessments not due, except lor the Existing
indebtedness reterred to below, and except as otherwise provided in the following paragraph.

Right To Contest. 'Grantor may withhold paymeni of any lax, assessment, or claim in copnection with & good
faith dispute over-ine abligalion to pay, so long as Lender's interest in the Property is not H]eo yardized. Hf a lien
arises or is filed as.2 rasult of nonpayment, Grantor shall within fiteen (15) days alter the lien arises or, if a
lien is Tiled, within fifteen £15) days after Grantor has notice of the filing, secure the discharge of the tien, or il
requested by Lender, werosit with Lender cash or a sufficient corporate surely bond or other securily
satisfactory to Lender in £n/amount sufficient to discharge the tien plus any{ costs and attorneys’ fees or other
charges that could accrue a8 a resull of a loreclosure or sale under the dien, In any contest, Granlor shali
defend Hsell and Lender and shall salisty any adverse judgment belfore enforcement against the Property.
Granlo& shall name Lender &s_an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shal.upon demand furnish 1o Lender satisfactory evidence of payment of the
taxes or assessments and shall authorire ‘he appropriate governmental official 1o deliver to Lender at any time
a written statement of the laxes and assessmarts against the Property.

Notice of Construction. Granlor shall notify Londer at least fifteen (15) ditys before any woik is commenced,
any sarvices are furnished, or any malerials are supplied ta the Property, if any mechanic’s lien, materigimen’s
fien, or other lien could be asseried on account of Ihe work, services, or malerials. Grantor will upon request
of Lender lurnish to Lender advance assurances seuds’actory to Lender that Grantor can and will pay the cost
of such improvements.

R’AHQPERTY DAMAGE INSURANCE. The following provisions relating 10 insuring the Property dare a past of this
origage.

Maintenance of Insurance. Grantor shall procuré and vaintain policies of fire insurance with standard
extended coverage endorsemenis on a replacement basis for, the full insurabie value covering all
Improvernents on the Real Property in an amount sufficient to aveid anplication of any coinsurance clause, and
with a standard mertgagee clause in favor of Lender. Grantor shall’#'so procure and mainiain comprehensive
general liability insurance in such coverage amounts as Lender ma, ieauest with Trustee and Lender bein

named as additional insureds in such liability insurance policies. Acditionally, Grantor shall maintain suc

other insurance, including but not limited to hazard, business interruptioil ana boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in sich form as may be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage irem each insurer containing a
stipulation that coverage will not be cancelled or diminished without a minimum of ten (10} days’ prior written
potice to L.ender and not containing any disciaimer of the insurer’s liability for failurz 1u aive such notice, Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or default of Grantar or any other person, “Shzuid the Real Property
at any time become located in an area_designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees o oblain and maintain Federal Flooo Insurance, to the
extent such insurance is required by Lender and is or becomes available, Tor the term of the Joan and for the
fult unpaid principal balance of the loan, or the maximunt limit of coverage that is availabie, whichever ic less.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage (o the Propenty. Lender
may make proof of loss if Grantor fails to do so within fifteen (1531 days of the casualty. Whether or nol
Lender's security is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebledness, payment of any lien affecting the Property, or the restoration and repair of the Property.
Lender elecls to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or
destrayed Improvements in a manner satisfaclory to Lender. Lender shall, upon satisfactory proof of such
expenditure, Fay or reimburse Grantor from the proceeds for the reasonabie cost of repair_or restoration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or restoration of the Property shail be used first (o
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied Io the principal balance of the Indebtedness. It Lender holds any proceeds aler
payment in full of the indebtedness, such proceeds shall be paid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass (o, the

purchaser of the Property covered by this Mortgage at ang trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existin'c_; indebtedness. During the period in which any Existing Indebtedness described
below is in eHect, compliance with the insurance provisions contained in the instrument evidencing such
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Existing Indebtedness shall constitute campliance with the insurance provisions under this Morigage, to the
extent compliance with the terms of this Mortgage would conslitute a duplication of Insurance requlrement. 1
any proceeds from the insurance becorme payable on loss, the provisions in this Mortgage for division of
rgcggzedds shall apply only to that portion of the proceeds not payable to the hoider of the Existing
ndebtedness.

Grantor's Report on Insurance. Upon request of Lender, however nat more than once a year, Granlor shall
furnish 10 Lander a roport on each oxisting policy of insuranco showing: (a) the name of the insurer; (b} the
risks insured; (¢} the amount of the poticy, (d%tho proporty insured, tha thon current roptacement value ol
such property, and the manner of determining that value: and (e) tho oxpiration date of the policy, Grantar
shall, upon request of Lender, have an independent appraiser satigfaciory to Lender determing tho cash vahin
raptacement cost ol the Property.

EXPENDITURES BY LENDER. If Grantor fails to comply with any provision of this Morigage, including any
obligation to matmain Existing Indebtedness In good standing as required bolow, of H any action gr procoeding is
commenced that would materially aftect Lender’'s interests in the Property, Lender on Grantar’s bohail may, bul
shait not be reqaiied to, take any actlon thal Lender deoms appropriate. “Any amount that Lender expands In 50
doing wil bear Interast at the rate charged under the Note from the data incurred or pald by Lender to the date of
rapayment by Grante,. Al such expenses, at Lender's option, will (a) ba payable on demand, (b) be addad to the
balance of the Nole anc be apportioned among and be payable with any instaliment paymonts to bocome due
during either (i) the tarm of any applicable insurance Eol;cy or {if) the romaining term of the Note, or (&) he
treated as a bafloon paymeny which will be due and payable at the Nole's maturity, This Mortigage alsa will secure
payment of these amounts. The fights provided for in his ’paragra h shall be in addition to any other nghts or any
remedios 1o which Lender may we entitied on account of the default. Any such action b‘q ender shail not be
canstrued as curing the defatlcso as 1o bar Lender from any remedy that it otherwise would have had.

K}/A?RANT\’; DEFENSE OF TITLE. ‘The wllowing provisions relating 1o ownership of the Property are a part of this
ortgage.
Tile, Grantor warranis that: {a) Grantor holds good and marketahle title of record 1o the Property in foa
simple, free and clear ot ali liens and encurmibrances ather than those set forth in the Real Property descriplion
or in the Existing Indebtedness section betow ar in any tilie insurance policy, title report, ar tinal litle opinion
fssued in favor of, and accepted by, Lender i cannection with 1his Mortgage, and (b} Grantor has the full
right, power, and authority to execute and deliver this Morigage to Lender.

Defense of Tile. Subject to the exception in the paraglraph above, Grantor warrants and will forever defend
the title to the Property against the lawful claims Slal! persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interes; of Lender under thia Morigage, Granlor shalt defend
the action al Grantor's expense. Grantor may be the raminal party in such proceeding, but Lender shalf be
enlitied 1o participate in the proceeding and 10 be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from Ume 10 time to permit such participation. ‘

Compliance With Laws. Granlor warrants thal the Property and Grartor's use of the Property complies with
all existing applicable laws, ordinances, and reguiations of governmantal autharities.

EXISTING INDEBTEDNESS. The following pravisions concerning Oxisting indebledness (the “Existing
Indebtedness™ are a part of this Mortgage.

Existing Llen. The lien of this Mortgage securing the Indebledness may be secandary and inferior 1o an
existing fien. Grantor expressly covenants and agrees to pay, or see 1o he paymeni of, the Existing
Indebtedness and to prevent any default on such indebledness, any default unaer e nstruments evidencing
such indebledness, or any default under any securily documents for such indebtediess.

Defaull. if the payment of any instaliment of principal or any interest on the Exisling ledesledness is not made
within the time required by the note evidencing such indeblednass, or should a delas occur under the
instrument securing such irdebtedness and not be cured during any applicable grace peliad therein, then, at
the option of Lender, the indebtadness secured by this Mortgage shall become Immediately ove and payable,
and this Mortgage shall be in default.

No Modification. Grantor shall not enter inte any agreement with the holder of any mortgage, deed of frust, or
other security agreement which has priority over this Monqage %y which that agreemeni is modified, amended,
extended, or renewed withoul the ﬁrior written consent o Lender. Grantor shall neither request nor accepl
any tuture advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The fottowing provisions relating to condemnation of the Property are a part of this Morigage.

Apgtlcallon of Net Proceeds. if all or any part of the Property is condemned by eminent domain proceedings
of by any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
ortion of the nel proceeds of the award be applied to the Indebledness or the repair or restoration of the

roperty. The nel proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys’ fees incurred by Lender In connection with the condemnation.

Proceedings. if any proceeding In condemnation is filed, Grantor shalt promptly notify Lender in writing, and
Grantor shatt promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor_ may be thg nominal partr in such proceeding, but Lender shall be entitled to paricipate in the
nroceeding and to be represented In the praceeding by counsel ol its own chaice, angd Grantor will deliver or
t:agsl;ei to“ba dallvered to Lender such insttuments as may be requested by it from time to timé to permit such
panicipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The tollowing provisions
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relating 10 governmental taxes, fees and charges are a pan of this Morigage:

Currerd Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mongage and 1ake whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, togethes
with all expenses incurred in recording, pertecting or continuing this Mortgage, including without limitation ail
taxes, fees, dacumentary stamps, and other charges for recording or registering this Morigage.

Taxes. The foflowing shall constitute taxes to which this section applies: {&) a spocific {ax upon this ype of

Mongage or upon all ar any pan of the Indebledness secured by this Mortgage; () a specific tax on Grantor

which Granlor is authorized or ret}ulred 10 deduct from payments on the Indebtedness secured by this type of

Mortgage; {(c) a tax on this type of Mortgage chaf?eable against the Lender or the holder of the Note: and E]

g sptt-zm ic tax on all or any portion of the Indebtedness or on payments of principal and interest made oy
rantor.

Subseguent Taxes. If any tax lo which {his section_applies is enacled subsequent to the date of this
Morlgage, this event shall have the same effect as an Event of Delault (as defined betow;. and Lender may
exercise ady-or all of its avallable remedies for an Event ol Default as provided below unless Granior either
i_a,) pays the tachelore it becomes delinguent, or ?;)‘comests the tax as growded above in the Taxes and
t IGIEIS %ﬂ.maon and deposits with Lender cash or a suflicient corporate surety bond or other security satisfactory
0 Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS, The following provisions relating to this Morigage as a
securlily agreemen are a par =1 this Morgage,

Security Aq,reemenl. This Instrument shall constitute a security agreement 1o the extent any ol the Property
congtitutes lixtures or other perconal prapeny, and Lender shall have all of the rights of 2 secured pary under
the Uniform Gommercial Code a5 pimended from time t¢ time,

Security Interesl. Upon request by wender, Grantor shall execule financing statements and take whalever
other action is requested by Lencer to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to reuniaing this Marigage in the real property records, Lender may, at any
lime and without Turther authorization tiim-Grantor, file execuled counterparts, copies or reproductions of this
Mortgage as d tinancing statement. Graito, shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon delaall, Grantor shall assemble the Personal Property in a manner and
al a place reasonably convenient 1o Grantor anc Lender and make it availabte to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (02btor) and Lender (secured party), from which information
concerning the security inmerest granted by this Morlcacz may be obtained (each as required by the Unitarm
Commercial Code), are as stated on the first page of this vprtgage.

FURTHER ASSURANCES; ATTORNEY-IN~FACT. The following provisions relating to further assurances and
attorney~in-fact are a part of this Mortgage.

Furlher Assurances. At any time, and from time to time, upan ‘equast of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed aor delivered, to-Lender or 10 Lender's designes, and when
requested by Lender, cause to be filed, recorded, refiled, or rereco/ced, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any 2qd-all such morigages, deeds of trust,
security deeds, security agreements, financing slaternents, continuaticl: statements, instruments of further
assurance, cenificates, and other documents as may, in the sole opinion of Lender, be necessary or desirabie

- in arder to effeciuate, complete, perfect, continue, or preserve (a) the obligaiions of Grantor under the Nole,

. this Mogtgage, and the Related Documents, and (b} the liens and security interzsis created by this Morigage

*on the Property, whether now owned or hereafter acquired by Grantor, Unless profibited by law or agreed to
the contrary by Lender in writing, Grantor shall reimburse Lender for all costs unt expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Fact. if Grantor fails o do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granfor's expense. For such purpocel, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in~fact for the purpose of making, executing, delivering.
filing, recording, and doing ali other things as may be necessary or desirable, in Lender's scle opinion, to
accomplish the matters relerred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays ali the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statement§ of termination of any financing statement on file ewdepcmrq Lender’s
security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonabte termination fee as determined by Lender from time to time. i, however, payment is made by Grantor,
whether voluntarily or otherwise, or by guarantor or Dy any third parly, on the indebtedness and thereafter Lender
is forced ta remit the amount of that payment ia) to Grantor’s trustee in bankruptcy or 10 any similar person under
any federal or state bankruptcy law or faw for the relief of debtors, (b) by reason of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender’s property, or {c) by reason of
any settlement or camprise of any claim made by Lender with any claimant (including without limitation Granior),
the indebtedness shall be considered unpaid for the purpase of enforcement of this Mortgage and thus;_Mon?ag_e
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any note or other instrument or agreement evidencing the tndebtedness and the Property will
continue to secure the amount repaid or recavered o the same extent as if that amount never had been originally
received hy Lender, and Grantor shall be bound by any judgment, decree, order, selllement or compromise
relating to the Indebtedness or to this Mortgage.




UNOFFICIAL COPY
01-23-1995 N:gg‘mﬁgsf B Page 7

DEFAULT, Each af the following, at the option of Lender, shall constifute an avent of delault {("Event of Default™)
under this Mortgage:

Default on indebtedness. Failure of Grantor (o0 make any payment when dua on the Indebtedness.

Default on Other Payments. Failure of Grantar within the lime required b(y this Morigage 10 make any
payrnenl for taxes or insurance, of any other payment necessary to prevent filing of ar to effect discharge of
any lien.

Compllance Default, Fallure to comnolr wilth any other term, abligation, covenant or condition ¢ontained in this
Mortgage, the Nole or in any of the Related Documents,

Defaull In Favor of Third Parties, Should Borrower or any Grantor defaull under any loan, exlension ol
credit, socurltr agreement, Purchase or sales agreement, or any othar agreement, in favor of any othar creditor
or person thal may materially altect any of Borrower's property or Borrowur's or any Grantor's nblity to rapay
the Loans or perform their respective obligations under this Mortgage or any of the Related Documnants.

False Statemanis. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Granlar unoer rls Mortgage, the Note or the Related Documents is false or misieading in any material
raspect, elther rov-or al the time made or furnished,

Death or lngalveric. Thae death of Grantor or the disgolution or termination of Grantor's existgnce as & going
business, the Inscivercy. of Grantor, the appointment of a receiver for any part ol Grantor's property, any
assignment for the ber.ait.a! creditors, any type of creditor workout, or the commencement of any proceeding
under any bankruptcy or <nsuivency laws by or against Grantor,

Foreciosure, Forfeiture, etc.~Commencement of foreclosure or lorleiture proceedings, whether by judicial
proceeding, sell-help, repossesrin of any other method, by any creditor of Granlor or by any govarnmental
agency against any of Ine Propenv.. However, this subsection shall not applr In the event of & good faith
dispute by Grantor as lo the valigity o=-reasonableness of the claim which I8 the basls of the foraclosure or
farefeiture pioceeding, provided thal Granlor gives Lender written notice of such claim and furnishes resarves
ar a surety bond lor tha claim satistaciery Aa Lender.

Breach of Other Agreement, Any breacr by Granfor under the terms of any other agreement bolwoen
Grantor and Lender thay Is not remedied wihin any grace period 'provided therein, including without limitalion
?rt)y agreement concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.

Existing Indebtedness. A default shali occur under-any Exlsting Indebtedness or under any instrument on the
Property securing any Existing Indebtedness, or commarcemeni of any sult or other action to foreclose any
existing llen on the Prepenty.

Events Aftecling Guarantor. Any of the preceding events acciirs with respect to any Guarantor of any ol Lhe
Indebtedness cr any Guarantor dies ar becomes incompetent o' revokes or ¢ispules the validity of, or liabiity
under, any Guaranty of the indebledness.

Adverse Change. A material adverse change occurs in Grantor's finanstal condition, or Lender belteves the ':--'j
prospect of payment ar performance of the Indebtedness Is Impaireq: ol

Ingecurity. Lender reasonably deems itseif insecure.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Event ol‘Usiaull and at and lime thereafter, LQ‘_;
Lender, at its option, may exercise any one or more of the following rights and iemsdles, In add fon to any other L0
rights or remedies provided by law: o

Accelerate indebtedness. Lender shall have the right at its option without natice to Granlor to declare the &
entire Indebtedness immediately due and payable, including any prepayment penany-w'ich Grantor would be N

required to pay. !
UGC Remedies. With respect to all er anr part of the Persanal Propenty, Lender shall have all the rights and a}
remedies of a secured parly under the Uniform Commerclai Code. p

Coflect Rents. Lender shail have the right, without notice to Grantor, 10 1ake possession of the Property and
callect the Rents, mcludinq amounts past due and unpaid, and apply the nel proceeds, over and above
Lender's costs, against the Indebtedness. in furtherance of this right, Lender may require any tenant or ather
user of the Pro eny 1o make payments of rent or use fees directly 10 Lender. {f the Rents are collacted by
Lender, then Granfor irrevocably designates Lender as Grantor's attorney-in-facl to endorse instruments
received in payment thereof in the name o! Grantor and 10 negotlate the same and collect the proceeds.
Payments by tenanis or other users to Lender in response to Lender's demand shall sanslr the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exarcise its rights under this subparagraph either in person, by agent, or through a receiver,

Martgagee In Pogseasion, Lender shalt have the right to be placed as mortgagee in possession or to have a
receiver appointed 10 take possession of all or any part of the Property, with the power 10 protect and preserve
the Property, 1o operate the Property precedmﬁ loreclosure or sale, and to collect the Renls [rom the Property
and apply the proceeds, gver and above the cast of the rec,eivershgﬁ, against the Indebledness.  The
morigagee in possession or receiver ma¥‘ serve without bond it permitted by law. Lender's right 10 Lhe
appointment ol a receiver shall exist whether or notl the apparen! value of the Property exceeds the
{n eibtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver,

f’huag!al Fr?recioaure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
e Property.
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Beficiency Judgment. 1t permitted by applicable law, Lender may obtain a judgmenl for any deficiency
remaining in the Indebtedness due 1o Lender alter application ot all amounts received from the exercise of the
rights provided in thig section,

Other Remedies. Lender shall have all other rights and remedies provided in this Morigage or the Nole or
available at law or in equity.

Sale of the Property. To the extent permitied by applicable law, Grantor hereby walves any and abl right 1o
have the properly marshailed. In exercising its rights and remedies, Lender shall e (ree to seli all or any part
of the Proparty together or geparately, in one saie or by separate sales. Lender shall be enthicd to bid a1 any
public sale on all or any paortion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the lime and dplac:e of any public sale of the

Personal Properly or of the time after which an?( private sale or other intended disposition of the Personal

&rcpe?y IS (}o be .rl?ade‘ Reasonable notice shall mean nolice given at ieast 1en (10) days before the time of
e sale or dispositton.

Waiver; Eleclion of Remedies, A waiver by anf)]/ party of a breach of a provision of this Morigage shail not
constitute a waiver of or prejudice the party's righls olherwise to demand strict compliance with thal provision
or any other provivion. Election by Lender to pursue any remedy shall not exclude pursuit of any alher
remedy, and an ciedilon to make expenditures or 1ake action to perform an obligation of Grantor under this
Mortgage after failure of. Grantor 10 perform shall not affect Lender’s right 1o declare a default and exergise its
remedies under this Morpage.

Attorneys' Fees; Expengce. Ui Lender institutes any suit or aclion g enforce any of the terms ol this
Mortgage, Lender shall be 2nitled to recover such sum as the court may ad{'udge reasonable as atorneys’
fees at trlal and on any appeal. ~whether or not any court action Is involved, afl reasonable expenses incurred
by Lender that in Lender's cnindch are necessary at any time for the protection of its inlerest or the
enforcement of its rights shall become-& part of the Indebledness payable on demand and shall bear interast
from the date of expenditure until rspaid at the rale provided for in the Note. Expenses covered by this
dragraph Inciude, withowt limhtatlon, Rowaver subject fo any limits under applicable iaw, Lender’s attorneys’
ees and Lender's legal expenses whelaer or not there is & lawsuit, including aﬂorne{vs’ tees for bankrupley
proceedings (Including efforts to modily (or vacate an?r automatic stay or injunction), appeals and any
anticipaled post~judgment collection services; e cost of searching records, obtainm% title reports (including
foreclosure reparts), surveyors’ reports, and apprzical fees, and title insurance, 1o the extent permitted by
applicable law. Grantor also wilt pay any court cgiits, \n addition 1o all other sums provided by law.

NOTICES TO GRANTCR AND OTHER PARTIES. Any natice under this Mortgage, including without iimitalion an
notice of default and any notice of sale to Grantor, shall ye in writing, may be be sent by telefacsimilie, and shali
be eflective when actually dellvered, or when deposiied wiih a nationaily recagnized overnight courier, or, if
mailed, shall be deemed effective when deposited In the Unites Ttates mail first Tlass, registered mail, postage
Ffepald, directed 10 the addresses shown near the beginning of this Mortgage. Any party may change its address
or notices under this Mortgage by giving formal written notice te-7ie other parties, specifﬁing that the purpose of
the notice Is to change the party’s address. All copies of nolices of ferecinsure fram the holder of any lien which
has priority over this Mortgage shall be sent to Lender's address, as showr_near the begmnmg of this Mortgage.
For notice purposes, Grantor agrees to keep Lender informed at all times of 3rantor's current address.

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are-d part of this Morigage:

Amendments. This Martgage, together with any Related Documents, consiitutes the entire understanding and
agreement of the parties as te the matlers set forth in this Morigage. No altzialion of or amendment to this

ongage shall be effective unless given in writing and signed by the party or parties-sought to be charged or
bound by the alteration cr amendment.

Annual Reports. |f the Proper_tr is used for purposes cther than Grantor's residence G antor shall furnish to

Lender,_ upon request, a cerified statement of net operating income received from «ne Property durinﬂ

Grantor's previous fiscal year in such form and detail as Lender shall require. "Net opecating income” sha

{Reag all ?‘ash receipts from the Property less alt cash expenditures made in connection withthe operatinn of
& Property.

Applicable Law. This Mortgage has been delivered fo Lender and accepted by Lender in the State of
linois, This Mortgage shall be governed by and construed in accordance with the laws of the State of
Hinais.

Caplion Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Mer?er_. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estala t{n '{hLe Pdropeny at any time held by or tor the benefit of Lender in any capacity, withoul the wrilten
consent of Lender,

Multiple Parties, All obligations of Grantor under this Mortgage shall be joint and several, and all references
o Grantor shall mean each and every Gramor. This means that each of ihe persons signing below is
responsible for all obligations in this Mortgage.

Severabliity. If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceabie as to any person or circumstance, such finging shalt nol render thal provision invalid or
unenforceable as 10 any other persons or circumstances. |f {easible, any such offending Prowslon shall be
deemed to be modified to be within the limits of enforceability or validity, however, if the olfending provision
cannot be so modified, it shall be stricken and all other provisions of this Morntgage in ail other respects shalt
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remain valld and enforceable,

Successors and Assigna. Subject to the limilations stated in this Monﬂaga on transfer of Grantor's interest
this Morlgage shall be binding upon and Inure to the benellt of tha parlies, tholr successors and asslgns. It
ownership of the Properly becomes vested in a person ather than Grantor, Lender, without natice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebledness by way o
:Dab%a:r%nce or exiension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homeatead Exemption. Granlor hereby releases and waives all riﬁhls and benefits of the
homeslead axemption laws ol the State of lllinols as to all Indebtedness secured by this Mortgage.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
ILL. REV, STAT.. CH. 110 SECTION 15-1601(b) OR ANY SIMILAR_LAW EXISTING AFTER THE DATE OF
THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEHMALF OF GRANTOR AND ON BEHALF
OF ANY OTHER 25=RSONS PERMITTED TO REDEEM THE PROPERTY.

Walvers and Congens. Lender shall nol be deemed to have walved angr_ rights under this Mortgage {or under
the, Related Docurne®.a) unless such walver is in writing and signed by Lender. No delay or omisslon on the
patt of Lender In exarcielis .any’n?ht shail operate as a walver of such right or any other right, A walver by
any parly of a provislon ofiris Martgage shail nol constitute a waiver of or prejudice the party’s righl otharwise
to-demand strict compllance a“‘!‘h thal provision or any other provision. No prior walver by Lender, nor any
course of dealing betwaen Lenudar and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to angfuture transaclions. Whenever consent by Lender is required in this Mortgage,
the-granting of such cansent by terds: in any Instance shall not canstitute continulng consent to subsequent
instances where such consent s required.

EACH GRANTOR ACKNOWLEDGES HAVING R:zAD ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

e D
GRANTOR: ..~ %)

\\ . o e R 4 ,_'/,(f:‘:‘ "t
x :\\. MIE;%"(-\"L:%/ -"/{d ‘
o Jo}'sn- R. Gallo

x \efrpede et /)
Constance M. Gallo

This Mc;rtgage prepared by:  Kathy Sarsha, First Bank of Schaumburg
s 321 W. Goif Road
Schaumburg, L. 60196
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF a\jé"{iz.;«,f (o _ )
) 58
/’—.‘Sr " Vs
COUNTY OF oL )

On this day before me, the undersigned Notary Public, personally appeared John R. Gallo and Constance M,
Gallo, to me known to be the individuals described in and who executed the Mortgage, and acknowledged thal
they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein mentioned.

rin .
Given under my hznd and official seal this ..~ 27 day of '.‘J:Lg;.,,,;\%f\ . 19
By {-/)}éﬂ o, //"‘J’."',.;'IJ’/ Residing a8 =7 2ty a 2K ad aasdass
: T "OF FICIAL SEAL"
Notary Public In and for theState of _ { .. ¢\ f0 - - CYNNE WINSEL
NOTARY PUBLIC STATE OF ILLINOIS

4w Commission Expires 06/13/08

b o
My commission expires G,/ 75
4
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