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MORTGAGE

THIS MORTGAGE IS DATED JANUARY 24, 158¢, hetween Harold L. Watdman and ida Waldman, (Tenanis by
the entirety), whose address s 350 East Dund« Road #401, Buffalo Grove, IL 80088 (referred fo below as
"Grantor"); and Devon Bank, whose address ls 645 ). Weslern Ave., Chicago, L. 60845-5484 (referred to

below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Gran’ur morigages, warranis, and conveys to Lender all
of Grantor's right, title, and interest in and to the following descrined real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and diich rights {ncluding stock in utitities with ditch or
irrigation rights); and all other rights, royallies, and profits relating to tha real propenty, including without limitation
all minerals, oil, gas, geothermal and similar matiers, located in COGK County, State of lllinois (the "Reai
Property”): PARCFEL |;
. Unit Number 4011 in Iiuudinwkm.(iruvc Terrawe Condommium, as-delincated cad Survey
. of the !ollotfi;nx tlescrilny rcal‘g*lc' FThat pant of 1Lan | in G X Terrace Subdiviiion af (he
.~ South 275 foct of the West | 1K feetof 1he East TR70.22 foet uffthe Southeast 1/4 of Secrian
4, Township 42 Nonh, Rang I;;.,{éasl of the Thud PrincpaliMeridian, which Surve; 1,
‘attached a3 Lxhibit *B* to thedPeclaration of Conduminium recorded as Documen! Numbe:
" 88401631 together_with its undivided percentage interest in thefcommon clements in Cook -
'C‘?“.‘{'PY' ".'!""“- Parcel 2: The exclusive right to the use of parking spaces 20 and 21 fimitea Coimwe
elements as delineated on the Survey to the Declarstion aforesaid recorded as Document Number
83401621. Parcel 3: Eassment for ingress and egreaa for the benefit

of Parcel 1 as set forth In the Declaration recorded March 29, 1988 as Document Number 88128818,

The Real Property or its address is commonly known as 350 East Dundee Road #401, Buffalo Grove, IL
60089. The Real Property tax identification number is 03-04-400~034-1058 & 03-04-400-035-1051. .

Grantor presently assigns to Lender all of Grantor's right, title, and Interest in and to all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interest in

the Personal Property and Rents,

DEFINITIONS. The following words shall have the foliowing meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doflar amounts shall mean amounts in fawful money of the United States of America.
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Loan No 1544256172 (Conlinued)

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement daled January
24, 1995, between Lender and Grantor with a credit fimit of $50,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The Iinterest rate under the Credit Agreement I8 a variable interest rate based upon an index. The index
currently is 8.500% per annum. The Interest rate to be appiled 1o the outstanding account balance shall be at
a rate 1.000 percentage points above the index, subject however to the following maximum rate. Under no
circumstances shall the interest rate be more than the lesser of 21.000% per annum or the maximum rate

alfowed by applicable law.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. Th& word "Grantor” means Harold L. Waldman and Ida Waldman. The Grantor Is the mortgagor
under this Mortosge.

Guarsntor. The unid "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommeiation parties in connection with the Indebtedness.

improvements. The warc "Improvementa” means and includes without limitation all oxisting and fulure
improvements, flxiures, buikiings, structures, moblle homes affixed on the Real Property, facliities, additions,
replacements and other construziivn on the Real Property.

indebtedness. The word "Indebtedness". means all principal and interest payable undar the Credit Agreement
and any amounts expended or advar.ced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Grantrr under this Mortgage, together with interest on such amounts as
provided in this Mortgage. Specifically, withzir; limitation, this Morigage secures a revolving line of credit

and shall secure not only the amount whicn Lender has presently advanced to Granior under the Credit
Agreement, butl aiso any future amounts which Lender may advance fo Granlor under the Credit
Agreement within twenty (20) years from the date of this Morigage to the same extent as if such future
advance were made as of the date of the execution of this Mortgage. The revolving line of credit
obligates Lender to make advances lo Grantor so long e% Grantor compiles with all the terms of the
Credit Agreement and Related Documents. Such advances miay be made, repaid, and remade from time
io time, subject to the limitalion that the iotal outstanding balance owing at any one time, not including
finance charges on such balance at a fixed or varlable rate or sur =2 provided In the Credit Agreement,
any temporary overages, other charges, and any amounis expendsd Cr advanced as provided In this
paragraph, shall not exceed the Credit Limit as provided in the Credit 2.grcement. It Is the intention of
Grantor and Lender that this Mortgage secures the balance ouistanding undor the Credit Agreement from § ‘
time to time from zero up to the Credit Limit as provided above and any intermadiale balance. At no time E
&

shall the principal amount of indebtedness secured by the Morigage, not inciuu’p-sums advanced (o
protect the security of the Morigage, exceed $50,000.00.

Lender. The word "Lender” means Devon Bank, its successors and assigns. The Lenuors the morigagee
under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and securily Interest provigions relating to the Personal Property and Rents.

Personal Property. The words "Personal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accassions, parts, and additions to, all replacements of, and all substitutions for, any
of such property, and together with all proceeds (including without limitation afl insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the property, interests and rights described above In the
*Grant of Mortgage” section.

Related Documents. The words "Related Documents™ mean and include without limitation all promissory
notes, credii agreements, loan agreements, environmental agreements, guaranties, security agreements,
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mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indsbtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HERE QY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PEZTORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay lo Lender all
amounts secured oy 1his Mortgage as they become due, and shail strictly perform all of Grantor's obligations
under this Mortgage.
POSSESSION AND MAi,ENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governe. by the following provisions:
Possession and Use. Unll in default, Grantor may remain in possession and control of and operate and
manage the Property and caiect the Rents from the Fropery.
to Maintain. Grantor shal. ma.iain the Property in tenantable condttion and promptly perform all repairs,
repfacements, and maintenance neceseary 10 preserve its value.
Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” "disposal,” "release,” and
“threatened release,” as used in tmie nortgage, shall have the same meanings as set forth (n the
Comprehensive Environmental Responsc, Sompensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Supern:nd Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 (“SAﬁA“) the Hazardous Materials Tiznsportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation an_d Recovery Act, 49 U.5.C. Sectizin G901, et sqar or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing.  The terms "hazardous waste” and "hazardous
substance™ shall aiso include, without limitation, E)e(raleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that.* (a) During ihe period of Grantor's ownership
of the Property, there has been no use, generation, mapulacture, storage, trealment, disposal, release or
threatened release of any hazardous waste or substance Oy dry person on, under, or about the Propenty, (b
Grantor has no knowledge of, or reason 10 believe thal theie nus been, except as previously disclosed to an
acknowledged by Lender in writing, (i) any use, generallcii, manufacture, storage, treatment, disposal,
release, or threatennd release of any hazardoUs waste Or 8uDBIANCE by any prior OwNers or occupanis ol the
P:‘ojpeny or (I} any actual or threatened Iiligation or claims of any Xind Ly any person relating 1o such maiters,
SC) Except as previously disclosed to and acknowledged by Lenue« in writing, (i) ngither Grantor nor any
tepani, contractor, agent or other authorized user of the Property snaiiuwse, generate manufactute, store,
treat, dispose of, or release any hazardous waste or substance on, under, or about the Property and (i) any
such activity shall be conducted in compliance with all applicable federal, state, and local laws, regulations
and ardinances, including without limitation those laws, reguiations, and ordinances described above. Grantor
authorizes Lender and its agents to enter upon the Property 1o make such inspections and tests, al Granlor's
expense, as Lender may deem appropriale to delermine compliance of the Property with this section of the
Mortgage. Any inspections or tests made by Lender shall be for Lender's purpuses ~aly and shall not be
construed to create any responsibility or liability on the part of Lender to Grantor or fo ary other person. The
representations and warranties contained herein are based on Grantor's due diligence i investigating the
Property for hazardous waste. Grantor heret% (a) releases and waives any future claims zgainst Lender for
indemnity or contribution in the event Grantor becomes liable for cleanup or other ¢osts unde: any such laws,
and alsb) agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages
Pen ies, and expenses which Lender may direclly or indirectly sustain or suffer resuiting from a breac of
his section of the Mongage or as a consequence of any use, peneration, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obligation 10 indemnify, shali survive the payment of the Indebtedness and the salisfaction and
reconveyance of the lien of this Mortgage and shal! not be affected by Lender’s acquisition of any interest in
the Praperty, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or ta the Property of any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or Eranl to any other party the right to remove, any timber, minerais
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demalish or remove any improvements trom the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender ma
requite Gramor to make arrangements satisfactory 1o Lender to replace such improvements wil
improvements of at least equal vaiue.

Lender's Right to Enter. Lender and ite agents and representatives ma%enler upon the Real Property at all
reasonable fimes to attend 1o Lender's interests and to inspect the Property for purposes of Grantor's
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compliance with the terms and conditions of this Morigage.

Complisnce with Governmental Requirements. Grantor shall promptly compiy with all laws, ordinances, and
reguiations, now or hereatter in effect, of all governmenta! authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate apPeals, 80 long as Grantor has notified Lender in writing prior to
doing 8o and 8o long as, In Lander's gola opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor (o post adequate sacurity or a surety bond, reasonably safisfactory to Lender, 1o
protect Lender's interest.

Duty to Protect. Grantor agrees neither 10 abandon nor leave unattended the Property, Grantor shall do all
other acts, in addition 10 those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary ta prolect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Reai Frunerty, of any interest in the Real Property. A "sale of lransfer” means the conveyance of Real
Property or any «ipht title or interest therein; whether legal, beneficiai or equitable; whether voluntary or
involuntary; whether 5v outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greaizc than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to-ary tand trust holding title to the Real Propenty, or by any other method of conveyance
of Real Praperty interesl. 1f<ary Grantor is a corporation, partnership or limited liability company, transler also
includes any change in ownetship of-maore than twenty-five percent (25%) of the voting stock, parnership Interests
o limited liability company interesie, ‘@5 the case may be, of Grantor. However, this option shall not be axercised
by Lender If such exercise is prohibited by iaderal law or by lliinois law.
m)r(ggggm LIENS. The following proviciens relating to the taxes and liens on the Property are a part of this
Payment. Grantor shall pay when due (and i all events prior to deiinquencyz all taxes, payroil taxes, special
taxes, assessments, water charges and sewe service charges levied againsi or on account of the Propeny.
and shall pay when due all claims for work dorie on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property frae of all liens having priority aver cor equal to the interes! of

Lender under this Mortgage, except for the flen of «a:es and assessments not due, except for the Existing
indebtedness referred to beicw, and except as othervian provided in the following paragraph.

Right To Contest. Grantor may withhold payment of ary tax, assessmenl, or claim in connection with a good
faith dispute over the obligation 1o pay, 80 long as Lender's/ip.arest in the #’roperty is not g‘eoFardlmd. i a lien
arises or is fhled as @ resuft of nonpayment, Grantor shall vithiir fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days after Grantor has notice G the fling, secure the discharge of the lien, oc it
requested by Lender, deposit with Lender cash or a sufficiert corporale surety bond or other security
satistactory 10 Lender in an amount sufficient to discharge the lier:-pius an¥ costs and attorneys' fees or other
charges that could accrue as a result of a foreciosure or sale under te lien. In any contest, Grantor shail
defend itself and Lender and shall satisfy any adverse ;udgment beiore snforcemant aﬁainst the Property.
Grantor shall name Lender as an additional obligee under any surciy bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish 1o Lender satisfaciory suidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to'deliver to Lender at any time
a written statement of the taxes and assessmenis against the Property.

Notice of Construction. Granior shall notify Lender at least fifteen {15) days before &ny work is commenced,
any services are furnished, or any maleriais are supﬁlied 10 the Property, il any mechanl(:'s lien, materialmen’s
lien, or other lien could be asserfed on account of the work, 8ervices, or materials. Granta: vill upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost
of such improvements.

aﬁgPERTV DAMAGE INSURANCE. The following provisions relating to insuring the Property are a pant of thie

ortgage.

Maintenance of insurance. Granlor shall procure and maintain poiicies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable vaiue covering all
improvements on the Real Propenty in an amount sufficient to avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shali defiver 1o Lender cenificates of
coverage from each insurer containing a stipulation that coverage will pot be cancelied or diminished without a
minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liabllity for failure to ?fve such notice. Each insurance policy also shall inciude an endorsement providing that
coverage in favor of Lender wili not be impaired in any way by any act, omission or default ol Grantar or any
other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emefgegg Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Fl insurance, to the extent such insurance is required by Lender and is or becomes

- $0:12086

available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum: limit of
coverage that is avaifable, whichever is less.
Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender
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may make proof of loss It Grantor fails 1o do 80 within filteen (15) days of the casualty. Whether or not
Lender's security is impaired, Lender may, at its election, apply the f)roceeds to the reduction of the
Indebledness, payment of any lien aHecling the Property, or the restoralion and repalr of the Property. f
Lender elects to apply the proceeds to restoration and repalr, Grantor shall repalr or replace the damaged or
destroyed Impravements in a manner salisfactory 10 Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeda lor the reasonable cost of repair of resioration it
Grantor I8 not In default hereunder. Any proceeds which have not been disbursed within 160 days after their
receipt and which Lendar has nat commitied to the repair or restoration of the Property shall be used firsl 10
pay any amount ov._rg}? to Lender under thie Mongacfe. then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebladness. If Lender holds any proceeds after

payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure 1o the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage al anrJ trystee’'s sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compiiance with ExhtinP indebtedness, During the period in which any Existing indebledness described
below is in eiiest, compliance with the insurance provisions contained in the instrument avidencing such
Existing Indeb’edriess shall constitute compliance with the insurance provisions under this Mortgage, to the
extent compliance aith the terms of this Morigage would constitute a duplication of insurance requirement, it
any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of

roceeds shall appy only to that portion of the proceeds not payable to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDEF: /I Grantor fails to comply with any provision of this Montgage, lnclud!eréﬂ any
obligation to maintain Existing ‘idebtedness in good standing as required beiow, or if any aclion or proceeding 18
commenced that would materially urfect Lender's interests in the Propenly, Lender on Grantor's behall may, but
shall not be required 1o, take any acuco that Lender daems appropriate, Any amount that Lender expends n 80
doing will bear interest at the_rate charges under the Credit Agreement from the dale incurred or paid by Lender
to the date of repayment by Grantor. Al such expenses, at Lender's option, will (a) be payable on demand, (b)
be added to the balance nf the credit i end be apportioned among and be payable with any instaliment

yments to become due during either (i} tha<erm of any applicable Insurance policy or ({il) the remaining term of
he Credit Agreement, uri Q be lreated as 2 Jnidoon payment which will be due and payable at the Credit

5 Mo

Agreement's maturity. This Mortgage aisa wlli sccure payment of these amounts. The rights ?rovldad for in this
Par:ﬁ;raph shall be in addition to any other rights or any ‘emedlies to which Lender may be entitled on account of
he default. Any such action by Lender shall not be consirued as curing the default soas to bar Lender from any
remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisione re'ating to awnership ¢f the Property are a pan of this

Moartgage.
Tile. Grantor warrants that: (a) Grantor hoks good and ria ketable title of record to the Property In fee
simple, free and clear of alf liens and encumbrances other than tiiose set forth in the Real Property description
or in the Existing Indebtedness section below or in any title insura:ice, policy, title report, or final title opinion
igsued in favor of, and accepted by, Lender in connectlion with 1lis Mznigage, and  (b) Grantor has the full
right, power, and authority 1o execute and deliver this Mortgage to Lenurr.

Defense of Title. Subject lo the exception in the paragraph above, Granior warranis and will forever defend
the tille to the Property against the lawlul claims of all persons. In lhe cient any action or proceeding i8
commenced thal questions Grantor's title or the interest of Lender under ths Mcrigage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in sugu;mceedmg. but L.ender shail be
entitled to participate in the proceeding and 0 be represented in the proc ing by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments.es- Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Picperty complies with
all existing applicable laws, ordinances, and regulations of governmental autharitles.

EXISTING INDEBTEDNESS. The follawing provisions concesning existing indebtedness- (the "Existing
Indebtedness") are a part of this Mortgage.

balance of approximately $50,000.00 and is in the original principal amount of $50,000.00. Grantor expressi
covenants and agrees to pay, or see to the payment of, the Existing Indebtedness and lo prevent any default
on such indebledness, any default under the instruments evidencing such indebtedness, or any default under
any security documents for such indebtedness.

No Modification. Grantor shall not enter inio any agreament with the holder of any mon?age. dead of trust, or
other security agreement which has priority over this Monane ty which that agreamant is modified, amended,
extended, of renewed without the prior written consent of Lender. Granior shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation of the Property are a pant of this Mortgage.

Apgucauon of Net Proceeda. If all or any part of the Property is condemned by eminent domain proceedings
or ly am‘ floceedmg or purchase in lieu of condemnation, Lender may at its election require thal ail or any
on of the net proceeds of the award be applied 10 the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable cOsts,

‘

N

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior 1o the lien Q

securing payment of an existing obligation with an account number of 991 3620 to Firstar Bank West described

as: Mon?age Loan dated 12/07/94 and recorded 12/14/94. The existing obligation has a _current principal
0
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expenses, and attorneys' fees incurred by Lender In connection with the condemnation,

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing, and
Grantor shall prompily take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal {)anY in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented In the proceeding by counsel of ts own choice, and Grantor wili dellver or
ca:?q tot.be delivered to Lender such instruments as may be requesied by it from time to time to permit such
panticipation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Morlgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Heal Property. Grantor shall reimburse Lender for ail 1axes, as described below, together
with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, 0cumentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The lu;mwinP shall constitule taxes to which this section applies: (a) a s{Jeciﬂc lax upon this type of
Mongaae or upor-all or any part aof the Indebtedness secured by this Mortgage: (b) a specilic tax on Grantor
which Granlor i8 awthorized or required to deduct from payments on the Indeblednoss securoed Dy this type of
Mortgage; (c) a hux_on this type of Mortgage chargeable a%ainsl the Lender or the holder of the Credil
Agreement; and éd; 2 specific 1ax on all or any portlon of the Indebledness or on payments of principal and
inlerest made by Granior
Subsequent Taxes. [f & tax to which this section_applies is enacted subsequent {o the date of this
Mortgage, this event shali-'ave the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its avallable remadies for an Event of Default as provided below unless Grantor either
a) pays the tax belore it becones delinquen, or hb) contests the tax as grovlded above in the Taxes and
: le[zesn sdet;tlon and deposits with Lendr cash or a sufficient corporate surety bond or other security satisfactory
0 er.
SECURITY AGREEMENT; FINANCING STATEMENTS, The following provisions relating to this Morigage as a
sacurity agreement are a part of this Morngage.

Security A;H-eement This instrument shall constitute a security agreement to the extent any of the Property
constitutes lixtures or _othe(r)gersonal property, anc Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time in time,

Security interesl. Upon request by Lender, Grantor uhall execute financing statements and take whatever
other action is requested by Lender to perfect and corndnue Lender's security interest in the Rents and
Personal Property. in addition to recording this Mortgag it the real property records, Lender may, al any
time and without further authorization from Grantor, file execiied counterpans, copies or reproductions of this
Mortgage as a financing statement. Grantor shail reimburse L>nder for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemui the Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and maki it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The ma_ilin? addresses of Grantor (debtor) and Lender (cerured party), from which information
concerning the security interest granted by this Mort?‘age may be obtainer’ /2ach as required by the Uniform
Commercial Code}, are as stated on the first page of this Mortgage.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relatiyg tn further assurances and
attorney-in-fact are a part of this Morigage.
Further Assurances. At any time, and from time to time, upon request of Lender, Gran!sr will make, execute

and deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when ¢p
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case inuy be, at such limes ¢

and in such offices and places as Lender may deem appropriate, any and all such mortgag<s, deeds of trust, @
security deeds, security agreements, financing statemenls, continuation statements, insfruments of further .3

assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable

in order to effectuate, complete, perfect, conlinue, or preserve ‘a) the obligations 0f Grantor under the Credit ps

Agreement, this Mortgage, and the Related Documents, and (b) the liens and securily interests created by this
origage on the Prope % whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
agreed to the contrary by Lender In writing, Grantor shall reimburse Lender for all costs and expenses

incurred in connection with the matters referred to in this paragraph.

Attorner-ln—Fac_L If Grantor fails to do any of the thin?s referred 0 in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, dqllyenni;,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, o
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |f Grantor pays all the Indebtedness when due, lerminates the credit ling account, and
otherwise performs ali the obligations imposed upon Granior under this Mortgage, Lender shall execute and
deliver 1o Grantor a suitable satisfaction of this Mortgage and suitable statements af termination of any ﬁnancmq
statement on file evidencing Lender's security interest in the Rents and the Personal Property. Grantor will pay, i
mitted by applicable law, any reasonable termination fee as delermined by Lender from time to time. If,
owever &aiymem is made bx Grantor, whether volunlarily or otherwise, or b¥ guarantor or by any third party, on
the Indebtedness and thereafter Lender is forced to remit the amount of thal payment (a) to Grantor's trustee in
bankrupicy or 1o any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)

b
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by reason of any judgment, decree or order of any courl or adminisirative body having jurisdiction over Lender or
anx of Lender’s property, or (c) by reason of any settlement or comprise ol any claim made by Lender with any
claimam (including without limitation Grantor), the Indebtedness shall be consldered unpald for the purpose of
enforcement of this Morigage and this Mortgage shall continue to be effective or shall be reingtated, as the case
may be, notwithstanding any cancellation of this Morigage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or recovered 10 the same
extent ag if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, setilement or compromise relaling 10 the indebtedness or 1o this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default {"Event of Defauit’)
under this Mortgage: (a) Grantor commits fraud or makes a material misrepresentation at any time In connection
with the credit ine account. This can Include, for example, a faise statement about Grantor's income, assets
iiabilities, or any other aspects of Grantor’s financial condition, (b) Grantor does not meet the rgfa ment terms of
the credit line account. (cl) Grantor's action or Inaction adversely affecis the collateral for the credit line account or
Lender's rights In the collateral. This can include, for exampie, failure (o maintain required insurance, waste or
destructive use ~ the dwelling, failure 10 pay taxes, death of all persons ligble on the account, transfer of title or
sale of the dwellny. creation of a ilen on the dwalling without Lender's permigsion, foreclosure by the holder of

another lien, or the ura of funds or the dwelling for prohiblted purposes.

RIGHTS AND REMED£Z DN DEFAULT. Upon the occurrence of any Event of Default and at nn?( time thereafter,
Lender, a! its option, ;i3 exercise any one or more of the following rights and remedies, in addition to any other
rights or remedies provided Dy law.
Accelerate Indebiedness Lender shall have the right at its option without notice 10 Grantor 10 declare the
entire Indebledness immediatsly due and payable, including any prepaymant penalty which Grantor would be
required to pay.
UCC Remedies. With respec! io m: or any pan of the Personal Property, Lender shall have all the rights and
remedies of a secured party under thz-Uniform Commerclal Code.

Collect Rents. Lender shall have tharicht, without notice to Grantor, 1o take possession of the Property and
coliect the Rents, mcluqu amounts past due and unpaid, and apply the net proceeds, over and above
Lender's cosis, against the Indebitednass. ~tn lurtherance of this right, Lender may require any tenant of other
user of the Prg nr 10 make payments ol ietor use fees directly 1o Lender. [f the Renls are callected by
Lender, then Granior urevocab!r designates Lender as Grantor’s aftornay-in~fact to endorse insiruments
received In payment thereof in fhe name of Granter and to negot[ala the same and collect the proceeds.
Pafments by tenanis ar other users to Lender in vespanse to Lender's demand shall satisfy the obligations for
which the paymenls are made, whether or not any rroper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receliver.

Mortgagee In Possession. Lender shall have the right tu b2 alaced as monﬁagee in possession or 10 have a
receiver appointed to take possegsion of all or any par of Inz Fraperty, with the power to protect and preserve
the Property, to operate the Property preceding foreclosure or saie, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the recgworahvg, against the Indebtedness. The
morigagee in possession or receiver may serve without bond | permitted by law. Lender's right to the
appointment of a receiver shall exist whethar or not the apparort value of the Proparty exceeds the
Indebtedness by a subsiantial amount. Empioyment by Lender shall (1ol disauaity a person from serving as 8

receiver.
Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grunter's Interest in all or any part of

the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a ‘udgment for any deficiency
remaining in the Indebtedness due 1o Lender after application of all amounts recerved fom the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Murlgage or the Credil
Agreement or available at law or in equity.

Sale of the Property. To the extent permitied by applicable law, Grantor hereby waives any and all right to
have the properly marshalled. In exercising it8 rights and remedies, Lender shall be free to sell all or any pan
of the Property logether or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dplace of an[y public sale of the
Personal Property or of the time after which any private sale or olher intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Walver; Election of Remedles. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election o make expenditures or take action to perform an obligation of Grantor under this
Morigage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expenses. ! Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred

by Lender that in Lender's opinion are necessan‘ at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
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from the date of expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered

bg this paragraph include, without limitation, however subject to any limits under applicable law, Lender's

aftorneys’ fees and Lender's legal expenses whether or not there is a lawsuil, including atorneys’ tees for

c;(oceedrn 5 Jmcludmg eforts 10 modify or vacate any automatic stay or injunction), ?ﬁPeala and
u

bankruptc
b i!;laaed post-judgment coliection services, the cost of searching records, obtaining title reporis

any antic

(including foreclosure reports), surveyors' reporis, and appraisal fees, and litte insurance, 10 the oxtent
Ipermln by applicable law. Grantor also wiil pay any court costs, in addition to all other suma provided by
aw.

NOTICES TO GRANTOR AND GTHER PARTIES. Any notice under this Mortgage, including without limitation anr
notice of default and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, registered mail, postage
Prepa»d. diracted to the addresses shown near the beginning of this Mortgage. Any party may change it8 address
or notices under this Mortgage by giving lormal written notice lo the other parties, spec t};lng that the purpose of
the notice is to change the party's addregs. All copies of notices of foreclosure from the holder of sny llen which
has priority ove: (i3 on?age shall be sent to Lender's address, as shown near the beginning of Ihis Morigage.
For notice purposes, Grantor agrees to keep Lender informed at ali times of Grantor's current address.

MISCELLANEQUS FROMISIONS. The following miscellaneous provisions are a pan of this Mortgage:

Amendments. This inrtgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parie: s to the matters set forth In this Mortgage. No alteration of or amendment to this
ortgage shall be effective unless given in writing and signed by the party or parties sought to be charged or

bound by the alteration or ‘arendment.

Applicable Law. This Morigage h=s been delivered {o Lender and accepled by Lender in the Slate of
Iitinols. This Morigage shall be govared by snd construed in accordance with the laws of the State of

llinols.
Caption Headings. Caption headings | this Morigage are for convenience purposes only and are not to be
used to interpret or define the provisions of (his Mortgage.

MorPnr. There shali be no merFer af the intcrzst or estate created by this Morigage with any other interest or
tale in the Property at any time held by or for-ine benefit of Lender in any capacity, without the written

congent of Lender.

Multiple Parties. All obligations of Grantor under this 'dorigage shall be {oint and several, and all relerences
to Grantor shall mean each and every Grantor. This rmeans that each of the persons signing below is
regpongible for all obligations in this Mortgage.

Severablity. |f a court of competent jurisdiction finds @ty provision of this Mortgage to be invalid or
unenforceable as to any person of circumstance, such finring shall not render that provision invalid or
unenforceable as to any olher persons or circumstances. 11 feafiid, any such offending Provlslon shall be
deemed 10 be modified to be within the limits of enforceabllity or valicily, however, if the oMending provision
cannot be 8o modified, it shall be stricken and all other provisions of tris Morigage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject 10 the limitations stated in this Mortge,5-on transfer of Grantor's interest,
this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and assigns, |t
ownership of the Property becomes vested in & person other than Grantor, Lander, without notice to Grantor
may deal with Granlor's successors with _reference to this Montgage and tho indebtedness by way of
forbearance or extension without releasing Grantor from the obligations of this Mortouoa or fiability under the

Indebtedness.
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemgﬂon. Grantor_hereby releases and waives all rights ar benefits of the
homestead exemption laws of the State of Illinois as to all indebtedness secured by this Mongage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
pan of Lender in e.xgrmsm%lan’& r“;ht shall operale as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo ga?e shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other Frovision. No prior waiver by Lender, nor any
course of dealing between Lender and Granior, shall constitule a waiver of any of Lender's rights or any of
Grantor's obligations as to any future transactions. Whenaver consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shail not constitute continuing consent to subsequent

instances where such consent [s required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

T ] Ly

This Morigage prepared by:  JO/! CARBONE
6445 Y. ORTH WESTERN AVE,

CHICAGT, 1\ LINOIS, 60645

INDIVIDUAL ACXNOWLEDGMENT

STATE OF Illinois \
) 8

cOuNTy of ook )

On this day before me, the undersigned Notary Pubtic, personally a.noared Harold L. Waldman and Ida
Waldman, to me known to be the individuais described in and who execu’ao the Mortgage, and acknowledged
that they signed the Morigage as their free and voluntary act and deed, for the uses and purposes therein

mentioned.

Given under my hand and official seal this _25th day of _January w1905,
By fé_cfumm, 4. /&;(éw m .1 Residing it " QPERIC gl_a_g& Sgal, - 3
ra IANA P, RODRIGLES

NOTARY PUBLIC, STATE OF ILLINDIS
COMMISSION EXPIRES 6411794

Notary Public In and for the Stste of 1linois

My commission expires ___ (b-/7-9

LASER PAO, Asg U.E, PaL A T.M. OfF, Var, 2,194 (¢} 1998 CF I FroServices, inc. Arightereserysd. [IL-GGIED 1O WALDMANILNL2.OVL}

£021L0Ss




UNOFFICIAL COPY -




