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MORTGAGE

THIS MORTPANE made this 15th day of January, 1995 by and
between Americen National Bank and Trust Company of Chicago not
personally but soliely as Trustee under Trust Agreement dated
January 5, 1995 and krown age Trust No. 119926-09 (hereinafter
referrsd to as "Mortga(or”), and FinanSco Associates, Ltd., at its
principal office at 1400 North Northwest Highway, Park Ridge, IL
60068 (hereinafter referred to as "Mortgagee").

NITNERBELI N

WHEREAS, William H. Cooper Co., Inc. and Mortgagor
(hereinafter collactively referrea t&, as "Obligors"), are justly
indebted to the Mortgagee on a ceirtein loan ("Loan") in the
principal amount of FOUR HUNDRED TWENTY #IVE THOUSAND ($425,000.00)
DOLLARS evidenced by a certain note of the Obligors of even date
herewith, made payable to the order ot-and delivered to the
Mortgagee (the "Note"), in and by which sdid. Note the Obligors
promise to pay the said principal sum and interast at the rate or
rates and in installments as provided in said Ncte, and a final
payment of principal and interest, if not sooner paid. onh or before
the 15th day of January, 1996.

WHEREAS, all payments due under the Note are payaole at such
place as the holder of the Note may from time to time in writing
appoint, and in the absence of such appointment, then at the office
of the Mortgagee at 1400 North Northwest Highway, Park Ridge, IL
60068,

NOW, THEREFORE, the Mortgagor, to secure the payment of a
principal indebtedness of FOUR HUNDRED TWENTY FIVE THOUSAND
($425,000.00) DOLLARS and said interest thereon in accordance with
the terms, provisions and limitations of this Mortgage, and of the
Note sescured hereby, and the performance of the covenants and
agreements herein contained by the Mcrtgagor to be performed and
the additional obligations hereinafter described, and alsoc in
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consideration of the sum of ONE DOLLAR ($1.00) in hand paid, the
receipt whereof is hereby acknowledged, does by these presents
MORTGAGE, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto the
Mortgagee, its successors and assigns, the real estate and all of
its estate, right, title and interest therein situate, lying and
being in the County of Cook and State of Illinols, (Mortgagor
hereby RELEASING AND WAIVING all rights under and by virtue of the
homestead exemption laws of the State of Illinois) legally
described in Exhibit "A" attached to and made a part hereof which,
with the property hereinafter described, is collectively referred
to herein as the "Premises";

TOCETHER with all easements and rights of way appurtenant
thereto, and all heretofore or hereafter vacated alleys and streets

abutting eeid real estate.

TOGETHER with all buildings and other improvements now located
thereon or which may hereafter be placed therecn, tenements,
easements, fixtures and appurtenances thereto belonging, and all
rents, issues and profits thereof for so long and during all such
times as Mortgagor miy be entitled thereto (which are pledged
primarily and on a @garity with sald real estate and not
secondarily) and all fixtures. apparatus, equipment or articles now
or hereafter therein or thereon used to supply heat, gas, air
conditioniny, water, light, powar, sprinkler protection, waste
removal, refrigeration (whether, single units or centrally
controlled), and ventilation, inciuding (without restricting the
foregoing): all goods, machinery, twois, fire sprinklers and alarm
systems, lobby and all other indocc  and outdoor furniture or
furnishings, floor coverings, wall coverings, draperies, lighting
fixtures and all fixtures, apparatus, equipmont and articles which
relate to the use, occupancy and enjoyment cf the Premises, and are
owned by Mortgagor and not tenants, it bein7 understood that the
enumeration of any specific articles of propeity shall in no wise
exclude or be held to exclude any items 'of property not
specifically mentioned.

TOGETHER with all the estate, interest, right, tivie, other
claim or demand, including claims or demands with respect to the
proceeds of insurance in effect with respect therets, which
Mortgagor now has or may hereinafter acquire in the Premises, and
any and all awards made for the taking of eminent domain, or by any
proceedings or purchase in lieu thereof, or of the whole or any
part of the Premises, including without limitation any awards
resulting from the change of grade of streets and awards for
severance damages.

A1l of the land, estate and property hereinabove described,
real, personal and mixed, whether affixed or annexed or not (except
where otherwise hereinabove specified) and all rights hereby
conveyed and mortgaged are intended sc to be as a unit and are
hereby understood, agreed and declared to form a part and parcel of
the real estate and to be appropriated to the use of the real
estate, and shall for the purposes of this Mortgage be deemed to be
real estate and conveyed and mortgaged hereby, which proceeds and
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awards are hereby assigned to Mortgagee (Mortgagor hereby appoints
Mortgagee its attorney-in-fact, coupled with an interest, and
authorizes, directs and empowers such attorney-in-fact, at its
option, on behalf of Mortgagor its personal representatives,
successors and assigns, to adjust or compromime the claim for
proceeds and awards and to collect and receive the proceeds
thereof, to give proper recelpts and acquittances therafor and,
after deducting expenses of collection, to apply the net proceeds
received therefrom as a credit upon any part, as may be selected by
Mortgagee notwithstanding that the amount owing thereon may not
then be-due and payable or that the same is otherwise adequately
securcal.

Mortoumor covenants that it s lawfully seized of the
Premises, “that the same are unencumbered except as heretofore
approved by Mortoagee in writing, and that it has good right, full
power and lawful authority to convey and mortgage the same, and
that it will forever defend the Premises and the quiet and peaceful
possession of the ‘sura against the lawful claims of all persons
whomsoever,

TO HAVE AND TO HOLD tha Premises unto the said Mortgagee, its
successors and assigns, fc¢raover, for the purposes and uses herein
set forth.

The Mortgagor hereby further wovenants and agrees to and with
the Mortgagee, as follows:

1. PROTECTION AND MAINTENANCE OF THE PREMISES. Mortgagor
shall: (i) promptly repair, restore-or rebuild any building or
improvements now or hereafter on the Prem_ses which may become
damaged or be destroyed to substantially {he same character as
prior to such damage or destruction; (ii) not sbandon the Premises
and keep the Premises in good condition and repeir, without wastae,
and free from mechanics’ lien or other liens or cléims for lien not
expressly permitted by the provisions of this Mortgzge or insured
over; (iii) immediately pay when due each and every pajyment or any
indebtedness which may be secured by a lien or chaxve on the
Premises superior to the lien hereof securing the irndebtedness
hereof, but no such superior lien shall ke or is permitted except
the lien arising by virtue of the instrument or instruments
described as follows:

None

and upon request exhibit satisfactory evidence of each such payment
on account of each such prior lien to Mortgagee; (iv) complete
within a reasonable time any improvements now or at any time in
process of erection upon the Premises; (v) comply with all
requirements of applicable law, municipal ordinances, and
restrictions of record with respect to the Premises and the use
thereof; (vi) make no alterations in the Premises, except as
contemplated herein; (vii) suffer or permit nothing to be dore
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which would depreciate or materially impair the value of the
Premises or the security of this Mortgage, and suffer or permit no
change in the Intended nature of the occupancy of the Premises
without Mortgagee's written consent; (vili) initiate or acqulesce
in no zoning reclassification without Mortgagee’s wrltten consent,
(ix) pay each item of indebtedness secured by this Mortgage when
due according to the terms hereof or of the Note. As used in this
Paragraph 1 and elsewhere in this Mortgage, the term "indebtedness"
shall mean and include the principal sum evidenced by the Note,
together with all interest and additional interest thereon, and all
other sums at any time secured by this Mortgage,

2. PAYMENT OF TAXES, TAX CONTESTS AND TAX AND INSURANCE
PREMIUM DZPOSITS. Mortgagor shall pay all general taxes, special
taxes, speciz) assessments, water charges, sewer service charges,
and all other like charges against the Premises of any nature
whatsoever when  due and prior to delinguency (all hereinafter
referred to as "Zaxes"), and shall, upon written request, furnish
to Mortgagee duplica:e receipts therefor. Mortgagor may contest
the validity or amount of any such Taxes by appropriate legal or
administrative proceedings diligently prosecuted, provided that
Mortgagor has notified Muri:gagee of the intention of Mortgagor to
contest the same before @ary Taxes has been increased by any
interest, penalties, or cost:; and further provided Mortgagor has
deposited or caused to be deposited with Mortgagee, at such place
as Mortgagee may from time to timez in writing designate, a sun of
money, a title insurance endorsencpi or other security reasonably
accaptable to Mortgagee and sufficiei*), in Mortgagee’s judgment, to
assure payment in full such contested tax and all penalties and
interest that might become due thereon.

At any time and from time to time Morigagee may requedt by
written notice to Mortgagor that Mortgagor tftozreafter make cash
deposits with Mortgagee to secure the payment whin they come due of
any and all Taxes and insurance premiums for policiass of insurance
regquired under paragraph 3 of this Mortgage. Tron thes time of the
service of such notice, Mortgagor shall thereafter darosit with
Mortgagee with each monthly installment of principal or/ilicerest an
amount equal to one twelfth of the most recent ascertainalilc amount
of such Taxes and insurance premiums. Mortgagee shall disburse
such deposits to pay such Taxes and insurance premiums as they come
due. If the funds so deposited are insufficient to pay any Taxes
or insurance premiums when the same shall become due and payable,
Mortgagor shall, within seven (7) days after receipt of demand
therefor from Mortgagee, deposit such additional funds as may be
necessary to pay such Taxes and insurance premiums in full.

3. INSURANCE. Mortgagor shall keep all improvements now or
hereafter situated on the Premises insured against loss or damage
by fire and other insurable hazards for not less than the full
replacement cost thereof. Mortgagor shall alsc provide liability
insurance with such limits for personal injury and death and
property damage as Mortgagee may require. Without in any way
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limiting the generality of the foregoing, Mortgagor agrees to
maintain the following Insurance Policies on the Premises:

(a) Fire and extended coverage insurance, (including
vandalism and malicious mischief), pressure vessel
insurance, boller insurance, and sprinkler insurance (if
applicable), for an amount, at a minimum, equal to the
full replacement cost of the Premises (excluding Land),
written in a replacement cost basis or with a replacement
cost endorsement, If at any time a dispute arises with
respect to replacement cost, Mortgagor agrees to provide
at Mortgagor’s expense, an insurance appraisal prepared
by an insurance appraiser approved by Mortgagee,
establishing the full replacement cost in a manner
rnat.isfactory to the insurance carrier;

Comprenensive General Public Liability and Property
Damage’~ Insurance for an amount not less than
$1,000,000) 00 combined single limit for claims arising
from any accident or occurrence in or upon the subject
property;

Flood Insurance wnepever in the opinion of Mortgagee such
protection is necessary and is available;

Loss of Rents insurance.in an amount egual to the rental
income generated from - the Premises for twelve (12)
consecutive months;

(e) Such other Insurance Policies as may be reasonably
required from time to time by Mortgagee, upon written
notice from Mortgagee to Mortgagor.

All Insurance Policies to be furnished hereunder shall be in form,
with companies and in amounts satisfactory tb Mortgagee, with
standard mortgagee clauses attached to all policies in favor of and
in form satisfactory to Mortgagee, including a provisic¢n requiring
that the coverage evidenced thereby shall not be uveirpinated or
materially modified without thirty (30} days’ prior wrichten notice
to the Mortgagee. Mortgagor shall deliver all Insurance Pclicies,
including additional and renewal policies, to Mortgagee, and, in
the case of insurance about to expire, shall deliver renewal
policies not less than thirty (30) days prior to their respective
dates of expiration.

Mortgagor shall not purchase separate insurance, concurrent in form
or contributing, in the event of loss, with Insurance Policies
unless Mortgagee is included thereon pursuant to a standard
mortgagee clause acceptable to Mortgagee, and in the event
Mortgagor does purchase such separate insurance, Mortgagor shall
immediately notify Mortgagee thereof and promptly deliver to
Mortgagee such policy or policies.
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4. BRJUSTMENT QOF LQSGES WITH INSURER AND APPLICATION OF
PROQCEERS OF INSURANCE, In case of loss or damage by fire or other
casualty, Mortgagee is authorized: (a) to sBettle and adjust with
the consent of Mortgagor (which consent shall not be unreasonably
withheld) any claim under insurance policies which insure against
such risks; or (b) to allow Mortgagor to agree with the insurance
company o©or companies on the amount to bhe paid in regard to such
loss. In either case, Mortgagee 1is authorized to collect and
receipt for any such insurance money. Such insurance proceeds may,
at the option of the Mortgagee, either be applied in whole or in
part in reduction of the indebtedness secured hereby without
prepayment premium, whether due or not, with any amount not =so
applied to be held by the Mortgagee and used to reimburse Mortgagor
for the cost of the rebuilding or restoration of any or all
improvements on the Premises. The improvements shall be so
raestored or rebuilt so as to be of at least equal wvalue and
substartially the same character as prior to such damage or
destruction. In any case, where the insurance proceeds are made
availablé for rebuilding and restoration, such proceeds shall be
disbursed ) upen the disbursing party being furnished with
satisfactory evidence of the estimated cost of completion thereof
and with uarcshitects’ certificates, waivers of lien, contracters?
and subcontraccors! sworn statements, title continuations and other
evidence cof cosi and payments so that the disbursing party can
verify that the amounts disbursed from time to time are represented
by completed and in place work and that said work is free and clear
of mechanics’ lien claims. No payment made prior to the final
completion of the work shall exceed ninety (90%) percent of the
value of the work perforued from time to time, and at all times the
undisbursed balance of such proceeds remaining in the hands of the
disbursing party shall be at least sufficient to pay for the cost
of completion of the worx rree and clear of liens. The Mortgagee
shall appreve plans and specifications of such work before such
work shall be commenced. Any surplus which may remain out of said
insurance proceeds after paymert of such cost of building or
restoration shall be applied on.account of the indebtedness secured
hereby or be paid to any party encitled thereto. No interest shall
be allowed to Mortgagor on any proczeds of insurance held by the
Mortgagee; provided, however, that /mortgagee, by its acceptance
hereof agrees to not unreascnably withruld any reguest by Mortgagee
that said proceeds be deposited in an .rteorest bearing account with
Mortgagee or such other investment account as Mortgagee shall
determine satisfactory and secure.

5. EFFECT OF EXTENSIONS OF TIME. 1.5 the payment of the

indebtedness or any part thereof be extendea oy varied or if any
prart of any security for the payment of tiig 7indektedness be
released, all persons now or at any time hereafter (liable therefor,
or interested in the Premises, shall be held to assent teo such
extensicn, variation or release, and their liability and the lien
and all provisions hereof shall continue in full foreces: the right
of recourse against all such persons being expressly’ reserved by

the Mortgagee, notwithstanding such extension, wvariation
release,

€. MORTGAGEE’S PERFORMANCE OF DEFAULTED ACTZ, In case of
Default (defined below), Mortgagee may, but need not, make any

payment or perform any act herein required of Mortgagor in any form
and manner deemed expedient, which may be made or accomplished
either before or after acceleration of the indepbtedness secured
hereby or foreclosure of the lien hereof and during the period of
redemption, if any. The Mortgagee may, but heed not, make full or
partial payments of principal or interest on prior encumbrances, if
any, and purchase, discharge, compromise or settle any tax lien or
other prior lien or title encumbrance or aim thereof, or redeem
from any tax sale or forfeiture affecting the Premises or contest
any tax or assessment or cure any default of landlord in any lease
of the Premises. Mortgagee may:

diligentl
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4, ADJUSTMENT OF LQSSES WITH INSU C OF
PROCEEDS OF INSURANCE, 1In case of loss or damage by fire or other
casualty, Mortgagee is authorized: (a) to settle and adjust with

the consent of Mortgagor (which consent shall not be unreasonably
withheld) any claim under insurance policies which insure against
such risks; or (b) to allow Mortgagor to agree with the insurance
company or companies on the amount to be paid in regard to such
logn. In either case, Mortgagee is authorized to collect and
rocelpt for any such {nsuranco money. Such Insurance procecds may,
at the optlon of the Mortgayna, clther ha applied in whola or In
part in reduction of the indebtedness secured hereby without
prepavieent premium, whether due or not, with any amount not so
applied “o be held by the Mortgagee and used to reimburse Mortgagor
for the cust of the rebuilding or restoration of any or all
improvemer¢s on the Prenises, The improvements shall be so
restored or _rebuilt so as to be of at least equal value and
substantially “tne same character as prlor to such damage or
destruction. In-any case, where the insurance proceeds are made
available for rebuilding and restoration, such proceeds shall be
disbursed upon thé _Adisbursing party being furnished with
satisfactory evidence of the ostimated cost of completion thereof
and with architects’ certificates, walvers of lien, contractors’
and subcontractors’ sworn Gtatements, title continuations and other
evidence of cost and paymerts so that the disbursing party can
verify that the amounts disbursed from time to time are represented
by completed and in place work and that said work is free and clear
of mechanics’ lien claims. No payment made prior to the final
completion of the work shall excezd ninety (920%) percent of the
value of the work performed from time to time, and at all times the
undisbursed balance of such proceeds rewaining in the hands of the
disbursing party shall be at least sufficient to pay for the cost
of completion of the work free and clear ¢f liens. The Mortgagee
shall approve plans and specifications of ‘such work before such
work shall be commenced. Any surplus which may remain out of said
insurance proceeds after payment of such costcof building or
restoration shall be applied on account of the indchtedness secured
hereby or be paid to any party entitled thereto. Nolincterest shall
be allowed to Mortgagor on any proceeds of insurance beld by the
Mortgagee; provided, however, that Mortgagee, by its acceptance
hereof agrees to not unreasonably withhold any request by Martgagee
that said proceeds be deposited in an interest bearing account with
Mortgagee or such other investment account as Mortgagee shall
determine satisfactory and secure,

5. EFFECT OF EXTENSIONS OF TIME. If the payment of the
indebtedness or any part thereof be extended or varied or if any

part of any security for the payment of the indebtedness be
released, all persons now or at any time hereafter liable therefor,
or interested in the Premises, shall be held to assent to such
extension, variation or release, and their liability and the lien
and all provisions hereof shall continue in full force, the right
of recourse against all such persons being expressly reserved by
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the Mortgagee, notwithstanding such extension, wvariation or
release.

6. MORTGAGEE’S PERFORMANCE OF DEFAULTED ACTS. In case of
Daefault {deflned below}, Martgagee may, bhbut need not, make any
payment or perform any act hereln required of Mortgagor in any form
and manner deemed expedient, which may be made or accomplished
elther before or after acceleration of the indebtedness secured
hereby or foreclosure of the lien hereof and during the period of
redemption, if any. The Mortgagee may, but need not, make full or
partial nayments of principal or interest on prior encumbrances, if
any, anu.nurchase, discharge, compromise or settle any tax lien or
other prior lien or title encumbrance or aim thereof, or redeem
from any tax-sale or forfeiture affecting the Premises or contest
any tax or dssassment or cure any default of landlord in any lease

of the Premises .. Mortgagee may:

(a) diligently and continuously pursue the rebuilding or
restoratisr .of the Premises in the event of loss by
Casualty or'Condemnation, provided that Proceeds therefor
are avallable to Mortgagor;

procure and me&irtain insurance policies required
hereunder;

maintain and preserve-tlia Premises, including, but not
limited to, the maintenance of the Premises free from all
hazardous or toxic wastes  zs described in Paragraph 29
herein;

All monies paid for any of the purposes herein authorized and all
expenses paid or incurred in connection- therewith, including
reasonable attorneys’ fees, and any other wonies advanced by
Mortgagee in regard to any tax if not paid and or to protect the
Premises or the 1lien hereof, shall be so ruch additional
indebtedness secured hereby, and shall become immedirtely due and
payable without notice and with interest thereon at the Default
Rate specified in the Note (hereinafter called the "Detaulc Rate”),
all without prejudice to the right of Mortgagee to declare the
indebtedness immediately due and payable by reason of Moxtragor’s
Non-Monetary Default and breach of the terms, covenants, conditions
and agreements herein contained. Mortgagee shall have the right to
determine in gocd faith the validity of any lien, encumbrance or
Taxes attributable to or assessed against the Premises, and the
payment thereof by Mortgagee shall establish its right to recover
the amount so paid, with interest at Default Rate. Inaction of
Mortgagee shall never be considered as a walver of any right
accruing to it on account of any default on the part of Mortgagor.

7. MORTGAGEE’S RELIANCE. Mortgagee in making any payment
hereby authorized: (a) relating to Taxes, may do so according to
any bill, statement or estimate procured from the appropriate
public office without inguiry into the accuracy of such bill,

-'}_

0650805456




UNOFFICIAL COPY




UNOFFICIAL COPY

statement or estimate or into the validity of any tax, assessment,
sale, forfeiture, tax lien or title or claim thereof; (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
¢claim for lien which may be asserted.

8. ACCELERATION OF INDEBTEDNESS IN CASE OF DEFAULT.
Mortgagor further covenants and agrees with Mortgagee, that if:
(n) default be made in the due and punctual payment of the Note
secured hereby, or any payment due in accordance with the terms
thereof and such default is not cured within thirty (30) days after
notice ‘thereof is sent by Mortgagee to Mortgagor; or (b) any
Mortgagor, any beneficiary of the Mortgagor or any guarantor of the
Note secuced hereby shall file a petition in voluntary bankruptcy
or under any Chapter of Title Eleven of the United States Code or
any similar (law, state or federal, whether now or hereafter
existing, or any answer admitting insolvency or inablility to pay
its debts, or faii to obtain a vacatlion or stay of involuntary
proceedings within sixty (60) days, as hereinafter provided; or (c)
any Mortgagor, any beneficiary of the Mortgagor or any guarantor of
the Note secured thereby, shall be adjudicated a bankrupt, or a
trustee or a receiver shall be appointed for any Mortgagor, any
beneficiary of Mortgagor  Or .any guarantor of the Note secured
hereby, in any proceeding;- or any court shall have taken
jurisdiction of the property of-any Mortgagor, any heneficiary of
Mortgagor, or any guarantor of the Note secured hereby, in any
proceeding for the razcrganizatiorn, dissolution, liquidation or
winding up of any Mortgagor, any bepaficiary of Mortgagor or any
guarantor of the Note secured hereby, 2.ad such trustee or receiver
shall not be discharged or such jurisdiction relinqguished or
vacated or stayed on appeal or otherwise stoyed within sixty (60)
days; or (d) any Mortgagor, any beneficiary of Mortgagor, or any
guarantor of the Note secured hereby, shall wmaike an assignment for
the benefit of creditors, or shall admit in writing its inability
to pay its debts generally as they become due, cr shall consent to
the appointment of a receiver or trustee or liguidator of all of
its property or the major part thereof; or {e) default shall be
made in the due observance or performance of any utuzr of the
covenants, agreements or conditions hereinbefore or lzreinafter
contained, required to be kept or performed or observed by a
Mortgagor, (excluding the provisions of the Restrictions on
Transfer described herein) which shall not be cured within twenty
(20) days after notice thereof is sent by Mortgagee to Mortgagor,
or commenced to be corrected and diligently pursued to completion
if correction is impossible to perform within a 20-day period; or
(f) the occurrence of a Prohibited Transfer (as defined herein); or
(g) default which shall not have been cured within the applicable
grace period, if any, shall be made in the due observance or
performance of any of the covenants, agreements or conditions
contained, required to be kept or cbserved by any Mortgagor in any
other instrument given to secure the payment of the Note secured
hereby, then and in every such case the whole of the indebtedness
hereby secured shall, at once, at the option of the Mortgagee,
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become immediately due and payable without notice to Mortgagor.
For purposes of this Mortgage, each of the events described in (a)
through (g) in the preceding shall be referred tc as a "Default",
If while any lnsurance proceeds or condemnation awards are being
held by Mortgagee to reimburso Mortgagor for the cost of rebullding
or restoration of any or all improvemaents on the Premlises, ae set
forth in thls Mortgage, the Mortgagee shall bhe or become entitled
to, and shall accelerate the indebtedness secured hereby, then and
in such event, the Mortgagee shall be entitled to apply all such
insurance proceeds and condemnation awards then held by it in
reduction of the indebtedness hereby secured and any excess held by
it over  the amount of indebtedness then due hereunder shall be

returned *o Mortgagor or any subsequent party holding record title
to the Prem.ses or otherwise entitled thereto without interest.

9. REMERJES: Upon the occurrence of a Monetary Default or
Non-Monetary Defrult, Mortgagee shall have the right to immediately
foreclose this M:zitgage. Upon the filing of any complaint by
reason thereof, the court in which the same is filed may:

(a) upon application of Mortgagee or at any time thereafter;

(b) either before o1 )after foreclosure sale and without
notice to Mortgageir or to any party claiming under
Mcortgagor;

(c) without regard to the solvancy or insolvency at the time
of such application of ary-wverson then liable for the
payment of the indebtedness, or any part thereof;

(d) without regard to the then value of the Premises or
whether the same shall then be cccupled in whole or in
part, as a homestead by the ownar .of the equity of
redemption; and

(e) without requiring any bond from the cemglairant in such
proceedings;

appoint a receiver for the benefit of Mortgagee, with powzr to take
possession, charge and control of the Premises, to lease cthe sanme,
keep the Premises insured and in good repair and collect all
rentals during the pendency of such foreclosure suit and, in the
event of foreclosure sale and a deficiency in the proceeds received
therefrom, during anv period of redemption. The court may, from
time to time, authorize such receiver to apply the net amounts
remaining in its possession, after deducting reascnable
compensation for itself and its counsel to be allowed by the court,
in payment {in whole or in part) of any part or all of the
indebtedness, including, without limitation, the following, in such
order of application as Mortgagee may elect:

(i) to the payment of the indebtedness;
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(1)

(iii)

(iv)

to any amount due upon any decree entered in any
suit foreclosing this Mortgage;

to costs and expenses of foreclosure and
litigation upon the Premises including but not
limited to:

reasonable attorneys’ fees, appraiser’s fees,
outlays for documentary and expert evidence,
stenographers’ charges, publication costs, and
costs (which may be estimated as to items to
be expended after entry of the decree) of
procuring all such abstracts of title, title
searches and examinations, title insurance
policies, Torrens' Certificates and similar
data and assurances with respect tc the title
as Mortgagee may deem reasonably necessary
either to prosecute such suit or to evidence
t.c- bidders at any sale which may be had
pursuant to such decree the true condition of
thi: title to or the value of the Premises;

all reasenable expenditures and reasonable
expenseg of the nature in this paragraph
mentioned and such reasonable expenses and
feas as may-ba incurred in the protection of
the Premises zrd the maintenance of the lien
of this Mortgage, including the fees of any
attorney employ<d ., by Mortgagee in any
litigation or preceeding affecting this
Mortgage, the Note or/the Premises, including
probate and bankruptecy  proceedings, or in
preparations for the comwencement or defense
of any proceeding or <{hieatened suit or
proceeding shall immediately -become due and
payable by Mortgagor, with invurest thereon at
a rate egual to tihe Default Rate as defined in
the Note secured by this Mortgage a® the time
of such expenditure by the Mortgages

to the payment of premiums due on Insurance
Policies, repairs, Taxes (and any interest,
penalties and costs thereon) or any other lien or
charge upon the Premises which may be or become
superior to the lien of this Mortgage or of any
decree foreclosing the same; and

to the payment of all sums advanced by Mortgagee to
cure or attempt to cure any Non-Monetary Default by
Mortgagor in the performance of any obligation or
condition contained herein, in Note, Other Loan
Documents or otherwise, to protect the security

-10~-
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POSSESSQ ORTG

provided herein and therein, with interest on such
advances at Default Rate,

Upon the occurrence of

a Monetary Default or Non-Monetary Default, whether
before or after the institurion of legal proceedingse to
foreclose the 1lien of this Mortgage or any sale
thereunder, Mcrtgagee shall be entitled in its sole
discretion, to perform any of the following:

(1)

(2

(3)

(4)

(5)

(6)

(7)

enter and take actual possession of the Premises,
Leases and the rents payable pursuant thereto,
personally or by its agents or attorneys and
excluding Mortgagor therefrom;

with or without process of law, enter upon and take
ard maintain possession of all of the documents,
hooks, records, papers and accounts of Mortgagor
reliatling thereto;

as attcrney-in-fact or agent of Mortgagor, or in
its own ‘néme as Mortgagee and pursuant to the
powers hercin granted, hold, operate, manage and
control the ‘remises and Leases and ceollect all
rentals payable pursuant thereto and conduct the
business, if any, thereof, either personally or hy
its agents, contractors or nominees, with full
power to use such mexsures, legal or equitable, as,
in its discretion, /rey be deemed proper or
necessary to enforce title terms and conditions of
Leases and the rentals payable pursuant thereto
{including actions for thke  recovery of rents,
actions in forcible detainsr and actions in
distress of rent);

cancel or terminate any Lease or cublease for any
cause or for any reason which would entitle
Mortgagor to cancel the same;

elect to disaffirm any Lease or sublease made
subsequent hereto or subordinated to thke lien
hereof;

make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions,
betterments and improvements to the Premises which,
in Mortgagee’s sole discretion, may seem
appropriate;

insure and re-insure the Premises against all risks
incidental to Mortgagee’s possession, operation and
management thereof; and

-11~-
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(8) perform such other acts iIn connection with the
management and operation of the Premises as
Mortgagee, in its sole discretion, may deem proper;

Mortgagor hereby granting full power and authority to
Mortgagee to exercise each and every of the rights, privileges
and powers contained herein at any and all times following the
occurrence of a Monetary Default or Non-Monetary Default.

Mortgagee, in the exercise of the righte and powers conferred
upon it hereby, shall have full power to use and apply the
rentals collected by it to the payment or on account of the
foliowing, in such order as it may determine:

.1, operating expenses of the Premises, including the

cost of management and leasing thereof which shall
include reasonable compensation to Mortgagee and
s agents or contractors, if wmanagement be
delacated to agents or contractors, and reasonable
leasing commissions and other reasonable
compensatlon and expenses in seeking and procuring
tenants ~and entering into Leases), established
claims fur )damages, if any, and premiums on
Insurance Policies;

Taxes, costs of repairs, decorating, renewals,
replacements, alcarations, additions or
betterments and i{rprovements of the Premises,
including the cost, <from time to time, of
installing, replacing or repairing the Premises and
of placing the Premises ir such condition as will,
in the reasonable judgmenc.oi Mortgagee, make the
same readily rentable; and

(3} the indebtedness, or any part thereof,

Any overplus of the proceeds of foreclosure¢ sale shall
then be paid to Mortgagor. This Mortouca may be
foreclosed at any time against all or sudressively
against any part or parts of the Premises, as' Mecrtgagee
may elect and this Mortgage and the right of foreclosure
hereunder shall not be impaired or exhausted by one or
any foreclosure or by one or any sale and may be
foreclosed successively and in parts until all of the
Premises shall have been foreclosed and sold. 1In the
event of any foreclosure of the Premises {or commencement
of or preparation for the same) in any court, all
expenses of every kind paid or incurred by Mortgagee for
the enforcement, protection or collection of this
security, including reasonable costs, attorneys’ fees,
stenographers’ fees, costs of advertising, title charges
and other reasonable costs and expenses shall be paid by
Mortgagor.
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10. APPLICATION OF PROCEEDS OF FOBECLOSURE SALE. The
proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority: first,
on account of all costs and expenses incident to the foreclosure
praceedings, including all such items as are mentioned in the
praceding paragraph hereof; secand, all other ltems which may under
the terms hereof constitute securcvd indebtodnass additional to that
evidenced by the Note, with interest thercon as herein provided and
all principal and interest remaining unpaid on the Note; third, any
surplus to any party entitled thereto as their rights may appear.

*Y. CASUALTY OR CONDEMNATION AFTER FORECLOSURE: In the event

of Casuaity or Condemnation after foreclosure proceedings have been
instituted,. Proceeds or Awards, if not applied as specified in
Paragraphs’ 4 and 14 shall be used to pay the amounts due in
accordance with any decree of foreclosure which may be entered in
any such proceeiings and the balance, if any, shall either be paid
to the owner of the equity redemption, if such owner shall be
entitled to the same, or as the court may direct,

12. RIGHTS AND FEMEDIES CUMULATIVE: NQ WAIVER,  Each right,
power and remedy herein conferred upon the Mortgagee is cumulative
and in addition to every other right, power or remedy, express or
implied, given now or herealler existing, at law or in eguity, and
each and every right, power end remedy herein set forth or
otherwise so existing may be evercised from time to time as often
and in such order as may be deemed expedient by the Mortgagee, and
the exercise or the beginning of tte-exercise of one right, power
or remedy shall not be a waiver of «chp right to exercise at the
same time or thereafter any other righi, power or remedy, and no
delay or omission of the Mortgagee in the 2xercise of any right,
power or remedy accruing hereunder or ariasing otherwise shall
impair any such right, power or remedy, or lLe construed to be a
walver of any default or acquiescence therein,

13. QTHER REMEDIES: Whenever any Monetary Default or
Non-Monetary Default shall be existing, Mortgagee mayv exercise,
from time to time, any rights and remedies available ts It pursuant
to applicable law., Mortgagor shall, promptly upon .refguest by
Mortgagee, assemble all goods, wares, merchandise, Surniture,
fixtures, equipment and supplies owned by it and situated on and
used and useful in the operation of the Premises ("Personal
Property") and make the same available to Mortgagee at such place
or places reasonably convenient for Mortgagee and Mortgagor, as
Mortgagee shall designate. Any notification required by law of
intended disposition by Mortgagor of any part of the Premises shall
be deemed reasonably and properly given 1if mailed as herein
provided at least twenty (20) days prior to such disposition.
Without limiting the foregoing, whenever a Monetary Default or Non-
Monetary Default shall exist, Mortgagee may, with respect to
Perscnal Property, without further notice, advertisement, hearing
or process of law of any kind:
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(a) notlfy any person obligated on Parsonal Propaerty to
parform, directly for Mortgagee, its obligations
thercunder;

(b) enforce collection of any part of Personal Property by
suit or otherwise and surrender, release or exchange all
or any part thereof or compromise, extend or renew, for
any period (whether or not in excess of the original
pericd), any obligations of any nature of any party with
respect thereto;

(¢} endorse any checks, drafts cor other writings in the name
of Mortgagor to permit collection of Personal Property
and control of any proceeds thereof;

(d) enter upon any part of the Premises where Personal
Propecriy may be located and take peaceful possession of
and rewove the same;

(e) sell any part or all of Personal Property free of all
rights and :laims of Mortgagor therein and thereto, at
any public or jprivate sale; and

(f) bid for and purchase any part or all of Personal Property
at any such sale,

Any proceeds of any disposition by Mortyagee of any part of
Personal Property may be applied v Mortgagee to the payment of
expenses incurred in connection thecazwith, including reasonable
attorneys’ fees and legal expenses, -and any balance of such
proceeds shall be applied by Mortgagee to tie payment of such part
of the indebtedness and in such corder of zpplication as Mortgagee
may, from time to time, elect. Mortgagee may exercise, from time
to time, any rights and remedies available to it pursuant to the
Uniform Commercial Code, other applicable laws in_ effect from time
to time or otherwise available to it by reason ‘of any applicable
law. Mortgagor hereby expressly waives presentment, demand, notice
of dishonor and protest in connection with the indebtediiess and, to
the fullest extent permitted by applicable law, any and all other
notices, advertisements, hearings or process of law in Zonnaction
with the exercise by Mortgagee of any of its rights and remedies
hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact,
with full power of substitution to take possession of Personal
Property upon the occurrence of a Monetary Default or Non-Monetary
Default hereunder, as Mortgagee, in its sole discretion (reasonably
exercised) deems necessary or proper, to execute and deliver all
instruments required by Mortgagor to accomplish the disposition of
Personal Property, or any part thereof, which power of attorney is
a power coupled with an interest, irrevocable until such time as
the indebtedness is paid in full.

-14_

0695050456




UNOFFICIAL COPY




UNOFFICIAL COPY

14. CONDEMNATION. Mortgagor hereby assigns, tranefers and
sets over unto the Mortgagee the entire proceeds of any award or
any claim for damages for any of the Premises taken or damaged
under the power of eminent domain or by condemnation. The Mortgagee
may elect to apply the proceeds of the award upon or in reduction
of the indebtedness secured hereby without prepayment premium,
whether due or not, or make sald proceeds available for
restoration or rebuilding of the Premises in accordance with plans
and specifications to be submitted to and approved by the
Mortgagee. In the event said proceeds are made available for
rebuilding or restoration, by the election of the Mortgagee as
afores2id, the proceeds of the award shall be paid out in the same
manner as is provided in Paragraph 4 hereof for the payment of
insurance ‘prnceeds toward the cost of rebuilding or restoration.
Any surplus’wnich may remain out of said award after payment of
such cost of rebuilding or restoration shall, at the option of the
Mortgagee, be aprlied on account of the indebtedness secured hereby
or be paid te ary party entitled thereto. No interest shall be
allowed to Mortgagoc or account of any proceeds of any award held
by the Mortgagee. Mortgagor ayrees to execute such further
assignments of any compensation, awards, claims, and damages as the
Mortgagee may reasonably/ require from time to time. Mortgagee
shall not be responsible for any failure to collect any amount in
connection with any such procceding regardless of the cause of such
failure.

15, RELEASE UPON _PAYMENT 2MD DISCHARGE OF MORTGAGOR'S
OBLIGATIONS. Mortgagee shall release-this Mortgage and the lien
thereof by proper instrument upon puvient ad discharge of all
indebtedness secured hereby.

16, GIVING OF NOTICE, Any notice which/shall be required to
be given hereunder shall be in writing, and the mailing thereof in
the United States mail by certified or registered mail, addressed
to the Mortgagor at: American National Bank and Trust Company of
Chicago, 33 North LaSalle Street, Chicago, IL 604%0. Attn: Land
Trust Department, or at such other place as the Morcg:égor may by
notice in writing designate as a place for service of rnotize, shall
constitute service of notice hereunder. Any notice mailed shall be
deecmed to have been given two (2) business days after the date of
mailing. Notice may also be given by courier delivery or
telecopier, and, in such case, shall be deemed to have been given
as of the date of electronic transmission or physical delivery.

17. WAIVER O 'NSE. No action for the enforcement of the
lien or of any provision hereof shall be subject to any defense
which would not be good and available to the party interposing same
in an action at law upon the Note hereby secured.

18. LING AND RECORDING FEES. Mortgagor will pay all
filing, registration or recording fees, and all expenses incident
to the execution and acknowledgment of this Mortgage and all
federal, state, county and municipal taxes, and other taxes (other

-15=

06908056




UNOFFICIAL COPY




UNOFFICIAL COPY

than Mortgagee’s income on other like taxes accruing by reason of
the interest payable on the loanj, duties, imposts, asscsaments and
charges arising out of or in connection with the execution and
delivery of said Note and this Mortgage.

19, BUSINESS PURPQSE. Mortgagor represents that the proceeds
of the loan secured by this Mortgage will be used for the purposes
specified in Paragraph 6404 gt geq. of Chapter 17 of the Illinois
Rovised Statutes, and that tho principal obligation secured hereby
constitutes a business loan which comes within the purview of said
paragraph.

20. WAIVERS: In addition thereto and without limiting the
foregoing, vo the full extent permitted by law, Mortgagor:

(a) shail not, at any time, insist upon or plead or, in any
manner ‘whatsoever, claim, or take any advantage of any
stay, = ~2xemption or extension law or any so-called
"Moratorium Law” (now or at any time hereafter in force)
nor claim,” *ake or insist upen any benefit or advantage
of or from any law (now or hereafter in force providing
for the valuaticn or appraisement of the Premises, or any
part thereof, priur to any sale or sales thereof to be
wade pursuant to any provision herein contained or to any
decree, judgment or order of any court of competent
jurisdiction or after such sale or sales, claim or
exercise any rights pursuant to any statute now our
hereafter in force to red¢ei the Premises so sold, or any
part thereof, or relating” to: the marshalling thereof,
upon foreclosure sale or other enforcement hereof;

(b} hereby expressly waives any _aud all rights of
reinstatement, and redemption from £&le, under any order
or decree of foreclosure of this Merrngage, on its own
behalf, and on behalf of all persons claiming or having
an interest (direct or indirect) by, tbrough or under
Mortgagor and on behalf of each and ‘every person
acquiring any interest in or title to iz Premises
subsequent to the date hereof, it being the intent of
Mortgagor hereby that any and all such ragnts of
redemption and reinstatement of Mortgagor and all- other
persons are and shall be deemed to be hereby waived to
the full extent permitted by applicable law; and

(¢} agrees that it will not, by invoking or utilizing any
applicable law or laws or otherwise hinder, delay or
impede the exercise of any right, power or remedy herein
or otherwise granted or delegated to Mortgagee but will
suffer and permit the exercise of every such right, power
and remedy as though no such law or laws has, have been
or will have been made or enacted.
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Waiver of Redemption Mortgagor hereby expressly waives
any and all rights of redemption that it or any

beneficiary of Mortgagor may have under the laws of the
state of Illinols from time to time in effect.

21. OTHER_PREMISES OR IMPROVEMENTS. Mortgagor shall not by
act or omission permit any building or cther improvement on any
premises not subject to the lien of this Mortgage to rely on the
Premises or any part thereof or any Interest therein to fulfill any
municipal or governmental requirement, and Mortgagor hereby assigns
to Mortaagee any and all rights to give consent for all or any
portion of the Premises or any interest therein to be so used.
Similarly, no building or other improvement on the Premises shall
rely on ary nremises not subject to the lien of this Mortgage or
any interest. therein to fulfill any governmental or municipal
requirement. ‘_liertgagor shall not by act or omission impair the
integrity of the Premises as a zoning parcel separate and apart
from any premises not subject to the lien of this Mortgage. Any
act or omission by Mortgagor which would result in a violation of
any of the provisione of this paragraph shall be void.

22. NO_MERGER. It/ being the desire usnd intention of the
parties hereto that the Morcvage and the lien thereof do not merge
in fee simple title to the Fremises, it is hereby understoocd and
agreed that should Mortgagee cacjuire any additional or other
interests in or to the Premises. or the ownership thereof, then,
unless a contrary intent is manifezed by Mortgagee as evidenced by
an express statement to that effect ii-an appropriate document duly
recorded, this Mortgage and the lien theveof shall not merge in the
fee simple title, toward the end that this Mortgage may be
foreclosed as if owned by a stranger to the fee simple title.

23, TRUTH-IN-LENDING, Mortgagor represents and agrees that
the obligations secured hereby is an exempt trapsaction under the
Truth-In-Lending Act, 15 U.S.C., 1601 et seq.

24. ONS ON T S R
(a} Prohibited Transfers. It shall be an immediate avent of

default hereunder if, without the prior written rmansent
of the Lender, any of the following shall occur (herein-
after called a "Prohibited Transfer”):

(i) If Mortgagor shall create, effect or consent to or
shall suffer or permit any contract or agreement of
sale, conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest or other
encumbrance or alienation of the Premises or any
part thereof, or interest therein whether same is
effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise;
and
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(1i) If Mortgagor's Beneficlary shall create, effect or
consent to, or shall suffer or permit, any contract
or agreement of sale, sale, assignment, transfer,
lien, pledge, mortgage, security interest or other
encumbrance or alienation of the beneficial
interest in the Mortgagor whether same is effected
directly, indirectly, voluntarily or involuntarily,
by operation of law or otherwise;

provided, that the foregoing provisions of this Section
24 shall not apply (A) to the lien of this Mortgage or
any other llens securing the Note secured hereby; or (B)
to the lien of current taxes or to mechanic’s liens or
Aelinquent taxes which are being contested and are

insured over.

Reasornebleness of Restrictions. Mortgagor acknowledges
and aniees, for itself and its successors, that the
foregoinyg restrictions on sale, transfer, or conveyance
are reasoriable, Any violation of the terms of this
paragraph shal. entitle Mortgagee to declare the whole
outstanding principal balance of the Note, together with
interest accruec thereon and any other sums owing under
the terms of this- Mortgage or any other instrument
related to the indebtedness hereby secured, immediately
due and payable and to-foreclose the lien and security
interest granted in this Mortgage.

Binding Upon Successors. The provisions of this Section
22 shall be operative with respect to, and shall be
binding upon, any persons who, in accordance with the
terms hereof or otherwise, shall acquire any part or
interest in or encumbrance upon the Fremises a beneficial

interest in Mortgagor.

MISCELLANEQUS. The following understandings shall be

applicable to this Mortgage.

(a)

(b)

sSuccessors, This Mortgage and all provisicns hereof
shall extend to and be binding upon Mortgagcer 2and its
successors, grantees and assigns, any subsequent owner or
owners of the Premises and all persons claiming under or
through Mortgagor, and the word "Mortgagor" when used
herein shall include all such persons and all persons
liable for the payment of the indebtedness of any part
thereof, whether or not such persons shall have executed
said Notes or this Mortgage. The word "Mortgagee" when
used herein shall include the successors and assigns of
the Mortgagee named herein, and the holder or holders,
from time to time, of the Notes secured hereby.

Invalidity of a Provision, In the event one or more of
the provisions contained in this Mortgage or the Notes

-18_
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(d)

(e)

(£}

(g)

(h)

(1)
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secured hereby or in any other security documents glven
to secure the payment of the Notes secured hereby shall
for any reason be held to be invalid, illegal or un-
enforceable in any respect, such invalidity, illegality
or unenforceability shall at the option of the Mortgagee,
not affect any other provision of this Mortgage, and this
Mortgage shall be construed as if such invalid, illegal
or unenforceable provislon had never bheen contained
herein or therein,

Jllinpis Law. This Mortgage and the Note it secures are
to be construed and governed by the laws of the state of
Illinois.

fstoppel Certificates. Mortgagor, on written request of

the  Mortgagee, will furnish a signed statement of the
amounr of the indebtedness secured hereby and whether or
not any. default then exists hereunder and specifying the
nature of such default,

subordinatics, At the option of the Mortgagee, this
Mortgage shall hecome subject and subordinate, in whole
or in part ‘{sut not with respect to priority of
entitlement to insurance proceeds or any award in condem-
nation) to any anc all leases of all or any part of the
Premises upon the execution by Mortgagee and recording
thereof, at any time h2reafter, in the Office of the
Recorder of Deeds in and. for the county wherein the
Premises are situated, cf ‘2 unilateral declaration to
that effect.

Grammatical Adjustments. Whenever the context requires,
the singular form of any word herein shall include the
plural form, and vice versa, and tbz aeuter form of any
word shall include the masculine and’ :eminine forms, and

vice versa.

No Third Party Beneficiaries. Notwithstardiag anything
herein contained to the contrary, this Mortgage is for
the exclusive benefit of the Mortgagor and the Mcrtgagee.
The parties hereto do not, by the execution liereof,
intend to confer upon any other party any rights as third
party beneficiaries or otherwise.

Headings. The headings of paragraphs are for convenience
of reference only and are not part of this Mortgage.

The terms ""Mortgagor's Beneficiary" and "Beneficiary of
Mortgagor" shall mean the holder or holders of all or
part of the beneficial interest in the Trust Agreement
under which Mortgagor is Trustee.

-15-
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26. - o ORTG : Notwithstanding anything
contained herein, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to perform or discharge,
any obligations, duty or liability of Mortgagor pursuant to Leases
or otherwise and Mortgagor shall and does hereby agree to indemnify
and hold Mortgagee harmless of and from any and all liability, loss
or damage which it may or might incur pursuant thereto or by reason
of its exercise of its rights hereunder and of and from any and all
claims and demands whatsoever which may be asserted against it by
reason of any alleged obligations or undertakings, on its part, to
perform or discharge any of the terms, covenants or agreements with
respect to the Premises except Lp the event such loss, llability or
damage lg-caused by the willtul misconduct, bad faith or negligence
of Mortgagesn. its employees or agents. Prior to the exercisa of
its rights wersunder Mortgagee shall not have responsibility for
the control, cara, management or repair of the Premises nor shall
Mortgagee be responsible or liable for any negligence in the
management, operztiion, upkeep, repair or control of the Premises
resulting in loss,( indjury or death to any tenants, licensee,
employee or stranger upsn the Premises. No liability shall be
enforced or asserted ¢gainst Mortgagee in the exercise of the
powers herein granted te¢ it and Mortgagor expressly waives and
releases any such llabiliZy.- In the event Mortgagee incurs any
such llability, loss or damage prior to the exercise of its rights
hereunder pursuant hereto and t¢ any Lease or in the defense of any
claim or demand, Mortgagor =aorees to reimburse mortgagee,
immediately upon demand, for the awsunt thereof, including costs,
expenses and reasonable attorneys’ fecs, except in the event such
liability, loss or damage is caused by tre willful misconduct, bad
faith or negligence of Mortgagee, its euplovees or agents.

27. CHANGE OF LAW: 1In the event of an enactment, following
the date hereof, of any law in the State of I1lirnis deducting from
the value of the Premises, for the purpose of taxation, the amount
of any lien, encumbrance or Imposition or imposing upon Mortgagee
the payment of the whole or any part thereof or charging, in any
way, the laws relating to the taxation of mortgages ..or debts
secured by mortgages or the manner of cocllection  nf - liens,
encumbrances or Taxes, so as to affect this Mortgag:, the
indebtedness or Mortgagee, Mortgagor shall, in any such event, upon
demand by Mortgagee, pay such liens, encumbrances or Taxes or
reimburse Mortgagee therefor; PROVIDED, HOWEVER, that if, in the
opinion of counsel for Mortgagee:

(a) it may be unlawful to require Mortgagor to make such
payment or reimbursement; or

(b) the making of such payment may result in the payment of
interest beyond the maximum amount permitted by law;

then, and in such event, Mortgagee may elect, by notice in writing

given to Mortgagor, to declare the indebtedness, together with
interest thereon, to be and become due and payable within six (§)
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months from the giving of such notice free of any Prepayment
Premium, Notwithstanding the foregoing, it is understood and
agreed that Mortgagor 1is not obligated to pay any part of
Mortgagee’s federal or state income tax.

28. ASSIGNMENT OF LEASHS AND RENTS: Simultaneously with the
execution of this Mortgage, Mortgagor has, as additional security
for the payment of the indebtedness, executed and delivered to
Mortgagee an Assignment of Leases and Rents. With respect to said
Assignment of Leases and Rents, Mortgagor expressly covenants and
agrees:

(a)” £hat any default by it under the Aseignment of Leases and
Rents shall constitute a Non-Monetary Default hereunder
and’ following the occurrence of such Non-Monetary Default,
Mortgzgee shall have the right to declare all unpaid
indebtedness immediately due and payable;

(b) to furnish to Mortgagec a copy of any notlce or demand
sent to or reccived from any lessee of the Premises at
the same time and in the same manner that such notice or
demand is sent ¢o or received from such lessee,

29, HAZARDQUS OR TOXIC GUBSTANCES:

(a) Mortgagor hereby represents and warrants to Mortgagee that
te the best of its Kknewledge no hazardous or toxic
substances, within the mecring of any applicable statute
or regulation, are presently stored or otherwise located
on the Premises, and further witnhin the definition of such
statutes, no part of the Premise¢s, including the ground-
water located thereon, is to the past of its knowledge
presently contaminated by any such ‘suhstance,

(b) Mortgagor covenants and agrees with Mortgagee that, until
the indebtedness is paid in full all hacardous or toxic
substances, within the definition of uny _applicable
statute or regulation, which may be used by arny person for
any purpose upon the Premises shall be used or stored
thereon only in a safe, approved manner, in accordance
with all industrial standards and all laws, regulations
and requirements for such storage promulgated by any
governmental authority, that the Premises will not be used
for the principal purpose of storing such substances and
that no such storage or use will otherwise be allowed on
the Premises which will cause, or which will increase the
likelihood of causing, the release of such substances onto
the Premises.

(c) Mortgagor covenants and agrees with Mortgagee that
Mortgagor shall promptly notify Mortgagee as soon as
Mortgagor knows or suspects that a toxic or hazardous
substance has been released on the Premises.
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(d) Mortgagor shall indemnify and hold Mortgagee harmless of
and from all loss, cot (including reasonable attorney’s
fees), liabllity and damage whatsoever incurred by
Mortgagee by reason of any violation of any applicable
statute or regulation for the protection of the
environment which occurs upon the Premises, or by reason
of the imposition of any governmental 1lien for the
recovery of environmental cleanup costs expended by reason
of such violation; provided that, to the extent that
Mortgagee 1s strictly liable under any such statute,
Mortgagor’s obligations to lender under this indemnity
3hall likewise be without regard to fault on the part of
Mortgagor with respect to the violation of law which
results in liability to Mortgagee,

30. SECURITY AGREEMENT: This Mortgage shall be deemed a
security agreement, as defined in the Illinois Uniform Commercial
Code, and Mortgeyor hereby grants to Mortgagee a security interest
to secure the indelit¢dness in and to:

(a) all of the furniture, furnishings, fixtures, equipment,
machines, apparatnsg, supplies and personal property of
every nature and description, and all replacements thereof
and substitutions thuzrefor, and the proceeds thereof, now
or hereafter located in the Premises, excepting from the
foregqoing however, any - furniture, fixtures, business
equipment or articles oi-personal property belonging to
any present or future tenaiwnc or lessee of the Premises;

(b) all of the rents, issues and mrofits due, or which may
hereafter become due or payable foer use of the Premises
or any part thereof including but not limited to those
arising under the terms and provisions of the leases
described and assigned under Paragraph numbered 28
hereinabove; or

and will further, execute and deliver on demand Financing
Statements pursuant to the Uniform Commercial Coae, State of
Illinois, Mortgagor agrees from time to time to execute such
additional Security Agreements and Financing Statements 2s may be
necessary to vest in Mortgagee a security interest in ana- to the
property hereinabove described and the leases assigned under
Paragraph numbered 28 above, until the indebtedness be paid in
full.

31. CARE: Mortgagee shall be deemed to have exercised
reasonable care in the custody and preservation of any part of the
Premises in its possession if it takes such action for that
purpose, as Mortgagor requests in writing, but failure of Mortgagee
to comply with any such request shall not, of itself, be deemed a
fallure to exercise reasonable care and no failure of Mortgagee to
preserve or protect any rights with respect to the Premises against
prior parties or do any act with respect to the preservation
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thereof not so requested by Mortgagor shall be deemed a failure to
exercise reasonable care in the custody or preservation of the
Premises.

32, MORTGAGOR'S. CONLINUVING.  LJIABILITY: This Mortgage ia
intendod only as security for the indebtedness and anythiny herein

containod to the contrary notwithstanding:

{a) Mortgagor shall be and remain liable to perform all of the
obligations assumed by it pursuant hereto; and

(b)_ ifortgagee shall have no obligation or liability by reason
wf or arising out of this Mortgage and shall not be
recquired or obligated, in any manner, to perform or
fulifill any of the obligations of Mortgagor pursuant
hereto.

33. INSPECTINS: Mortgagee, by any authorized agent or
employee and for thz nrotection of its interest in the Premises, is
hereby authorized ans empowered to enter in and upen the Premises
at any and all reasonakle times, for the purpose of inspecting the
same and ascertaining thes condition thereof.

34. INDEMNIFICATION: MJrtgagor shall indemnify Mortgagee from
all losses, damages and expenses;, including reasonable attorneys’
fees, incurred in connection w.th any suit or proceeding in or to
which Mortgagee maybe made a party for the purpose of protecting
the lien of this Mortgage.

35 . MARSHALLING OF ASSETS: At ‘any foreclosure sale, the

Premises may, at Mortgagee’s option, be olfered for sale for one
total price, and the proceeds of such sale accounted for in one
account without distinction between the “jtems of security or
without assigning to them any proportion /ol such proceeds,
Mortgagor hereby waiving the application of | any doctrine of
marshalling.

36. ADDITIONAL DOCUMENTS: POWER OF ATTORNEY: Morisaegor, from
time to time, will execute, acknowledge and deliver tn HMortgagee

upon request, and hereby irrevocably appoints Mortcagee its
attorney-in-fact to execute, acknowledge, deliver fand if
appropriate file and record, such security agreements, assignments
for security purposes, assignments absolute, financing statements,
affidavits, certificates and other documents, in form and substance
satisfactory to Mortgagee, as Mortgagee may request in order to
perfect, preserve, continue, extend or maintain the assignments
herein contained, the lien and security interest under this
Mortgage or Other Loan Documents, and the priority thereof,
Mortgagor will pay to Mortgagee upon request therefor all costs and
expenses incurred in connection with the preparation, exacution,
recording and filing of any such document.
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37. TIME 1S OF THE ESSENCE: It is specifically agreed that
time is of the essence of this Mortgage.

38. CORRECTIVE DOCUMENTS: Mortgagor shall, at the request of
Mortgagee, promptly correct any defect, error or omission which may
be discovered in the contents of this Mortgage or in the execution
or acknowledgement hereof or in any other instrument executed in
connection herewith or in the execution or acknowledgement of such
instrument and will execute and deliver any and all additional
instruments as may be requested by Mortgagee to correct such
dafect, 2arror or omission.

39. ZOMSENT CR APPROVAL: The consent by Mortgagee in any
single instance shall not be deemed or construed to be Mortgagee’s

consent In i like matter arising at a subsequent date and the
fallure of Mortrhanee to promptly exercise any right, power, remedy
or consent provided herein or at law or in eqguity shall not
constitute or be censtrued as a waiver of the same nor shall
Mortgagee be estopper {rom exercising such right, power, remedy or
consent at a later date:

Any consent or approval required of and granted by Mortgagee
pursuant hereto shall:

(a) be narrowly construed o 'be applicable only to Mortgagor
and the facts identified 1n such consent or approval and
no third party shall claim an benefit by reason thereof;
and

not be deemed to constitute Mortgagee a venturer or
partner with Mortgagor or Beneficliary whatsoever nor shall
privity of contract be presumed to.rave been established
with any such third party.

If, to consider a request by Mortgagor or a, beneficiary of
Mortgagor, it is necessary that Mortgagee deem it to he to its best
interests to retain the assistance of any persorn,. firm or
corporation (such as, but not limited to, attorneys, aprraisers,
engineers, surveyors, etc.) Mortgagor or a beneficiary of ortgagor
shall reimburse Mortgagee for all costs incurred in connecticn with
the employment of such parties.

40. EXCULPATORY. This Mortgage is executed by BAmerican
National Bank and Trust Company of Chicagoc not personally but
solely as Trustee as aforesaid, in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and said
Trustee hereby warrants in its individual capacity that it
possesses full power and authority to execute this instrument), and
it is expressly understood and agreed that nothing herein contained
shall be construed as creating any liability on American National
Bank and Trust Company of Chicago personally to pay the Note or any
intereat that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant, either express or implied
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herein contained, except the warranty contained in this exculpatory
paragraph, all such liability, if any, being expressly waived by
Mortgagee and by every person now or hereafter claiming any right
or security hereunder; provided that nothing herein contained shall
be construed in any way so as to affect or impair the lien of this
Mortgage or Mortgagee’s right to foreclosure therecof, or construed
in any way so as to limit any of the rights and remedies of
Mortgagee in any such foreclosure proceedings or other enforcement
of the payment of the Note or other i{ndebtedness due Mortgages put
of the security given therefor.

IN “1TNESS WHEREOF, the Mortgagor has executed this instrument
as of the‘day and year first above written.

American National Bank and Trust Company of
Chicago Not Personally but solely as Trustee
under Trust Agreement dated January 5, 1995
and known as Trust No. 119926-09

§Y: :
I7Ts: &/ [T
ATT?T!
ITS FTAV cretary
STATE OF ILLINOIS )
) ss

counTY ofF leor )

I, ANNETIE(} Floon  a Notary Public in“and for said County

. in the State aforesaid, DO HEREBY CERTIFY THAT__#;; and
YT ey ter - personally know to me and know ‘b?ﬁﬁgﬁggﬂgg the
Vice-President and Assistant Secretary respectively of American

National Bank and Trust Company of Chicago as Trustee ir wiose name

the above and foregoing instrument is executed appeareu. rafore me

this day in person and acknowledged that they signed and dallvered

the said instrument as their free and voluntary act and as the free

and voluntary act of said Trustee as aforesaid, for the uses and

purposes therein set forth, and the said Assistant Secretary then

and there acknowledged that he, as custodian of the corporate seal

of said did affix the said corporate seal to said instrument as his

free and voluntary act and as the free and voluntary act of said

Trustee as aforesaid for the uses and purposesvtheaﬁgnmggt kth.
GIVEN under my hand and No§aria1 Seal this-&géu—day of Jahuary, Eg
1995, / ) @
;‘ WMM“.‘M m/s Ch: é/(fj‘i ?\‘
§ pr i NOTARY /PUBLI/d Ze]
Lo "'aJ.i«i-‘ ‘ :'.!.'l Jf;’[l‘hnl‘u O

My foovnsson capoes 10§2009% -25=
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EXHINIT A
LEGAL DESCRIPTION
PARCEL 1:

Lots 5 through 42, jretsttmtmymmmatryrriettetintestutiuivonbontiindutith
e S g e T T g g P T T

]
all in "Christiana", being a subdivision of the East Half of Lot § in
the Superfor Court Partition of the East Hall of Seetion 2, Township 39 North,
Range 13, East of the Third Principal Meridlan, in Cook County, lllinols, as recorded
April 7, 1882 as Document 1640592,

PARCEL :

That part ol Lo's,12, 13, 14, 15 and 16 in  Block 3 of N.T. Wright's Subdlvision of
Lot 4 of the Sugerier Court Partition of the Fast Half of Seetlon 2, Township 3%
North, Range 13, Eas! of the Third Principal Meridian, in Cook County, lliinols, as
recorded October 9, 1892 as Document Number £1043, bounded and described as
follows, to wit:

Commencing at the Southeast corner of Lot 16 and running thence North along the
West line of North Spaulding Aveaue, 24 feet and 8-3/4 inches more or less, to the
Southwesterly Mne of a strip of !and conveyed to Chicago Mlilwaukee and $t, Paul
Ratlway Company, by Deed from Andrew O. Butler and wife, dated April §, 1899
and recorded April 5, 1899, as Document Number 2829285; thence Northwesterly
along the Southwesterly line of sald strip ¢f land to a point in the North line of
Lot 12 whieh Is § feet and 3 inches more ¢ ‘ess, East of the Northwest corner of
said Lot 12; thence West along the North line of Lot 12, to the Northwest corner
of said Lot, being a point in the East line of ap ailey; thence South along the East
line of said alley to the Southwest corner of Lot 16 aforesaid; thence East along
the South line of Lot 16 to the place of beginning.

PARCEL 3:

Lots 17 through 50 in Block 3 In N.T, Wright's Subdivision of L0t 4 of the Superior
Court Partition of the East Half of Section 2, Township 39 Nurth,-Range 13, East
of the Third Principal Meridian, in Cook County, lllinois as recorded Cotober 9, 1852
as Document Number 61046.

PARCEL 4:

East Half of vacated alley lylng West and adjoining that part of Lots 12, 13, 14,
15 and |6 In Block 3 in N.T. Wright's Subdivision of Lot 4 of the Superior Court
Partition of the East hall of Section 2, Township 39 North, Range 13, East of the
Third Principal Meridian, in Cook County, lllinols, as recorded October 9, 1892 as
Document Number 61043, bounded and described as follows, 10 wit:

Commencing at the Southeast corner of Lot 16 and running thence North along the
West line of North Spaulding Avenue, 24 feet and 8-3/4 inches more or less, to the

M_D0052 11/10/92 0945
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Southwesterly line of a strip of land conveyed to Chicago Milwaukee and St. Paul
Railway Company, by Deced from Andrew O. Butler and wife, dated April 5, 1889
and recorded April 5, 1899 as Document Number 2829285; thence Northwesterly
along the Southwesterty line of sald strip of land to a point In the North line of
Lat 12 which Is 5 feet and 3 inches, more or less, East of the Northwest corner
of said lot 12; thence West along the North line of Lot 12, to the Northwest
corner of sald Lot, being a point in the East line of an alley; thence South along
the East lne of sald alley to the Southwest corner of Lot 16 aforesaid; thence East
. along the South line of Lot 16 to the place of beginnlng, and all of Lots 17 through
24, both tnelusive, in Block 3 in N.T. Wright's Subdivision aforesald, in Cook County,
Itiinols,

PARCLL.S:

West Half of vacated alley lying East and adjoining Lots § through 16, both
fnelusive, tn Christiana Subdivision of the East Half of the Lot 5 In Superior Court
Partition of tha dast Hall of Seetion 2, Township 39 North, Range 13, East of the
Third Principal Medidian, in Cook County, Ilinols,

PARCEL 6:

All that part of the North and South 16 foot vacated public alley lying West of and
adjoining the West linc of Lots 38 to 45 all in Block 3 in N.T. Wright's Subdivision
of Lot 4 aforesald and lying East of and adjoining the East line of Lots 29 to 36,
both inclusive, and South of tne South line of the North 16 feet of Lot 29,
projected East 16 feet and lying Nortliof the South line of Lot 36 projected East
16 feet; in Christiana Subdivision aforesaid,

PARCEL 7:

All that part of the North and South vacated public alley lying Westerly of and
Southwesterly of the West line and the Southwester!y line respectively of Lot 45 in
Block 3 of N.T. Wright's Subdivision aforesald and lvirg East of and adjoining the
Fast tine of Lot 37 in Christiana Subdivision aforesalt) and lying South of and
adjoining the North line of Lot 37 in Christiana Subdivisicn uforesaid, projected East
16 feet and lying Northerly of and adjoining a line drawn [rom the Intersection of
the Fast line and Southeasterly line of said Lot 37 in (Christiana Subdivision
aforesaid to the intersection of the South line and Southwesterly line of said Lot
45, a}l in Cook County, lilinols,

PARCEL 8:

All of the East-West 16 foot public alley lying south of the South line of Lot 45
In Bloek 3 in N,T. Wright's Subdivision of Lot 4 of the Superior Court Pariition of
the East half of Section 2, Township 39 North, Range 13 East of the Third Principal
Meridian, lying South and Southeasterly of the Southeasterly lines of Lot 37 In
"Christiana" being a subdivision of the East half of Lot § of the Superior Court
Partition, aforementioned, and lying Southerly of a line drawn from the intersection
of the South and Southwesterly lines of Lot 45 in N,T. Wright's Subdivision,
aforementioned, to the intersection of the East and Southeasterly llnes of Lot 37
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in "Christiana" Subdivision, aforementloned, lying North of the North lne of Lots
46 to 50, both incluslve In Block 3 in N.T. Wright's Subdivision, aforementloned,
Iylng Northwesterly of the Northwesierly Line of Lot 38 In "Christiana” Subdivision,
aforementioned, and Jylng North of the North line of Lots 39 to 42, both Inclusive,
In "Christiana” Subdivision, aforementioned; lying East of a line drawn from the
Southwest corner of Lot 37 to the Northwest corner of Lot 42 in "Christiana"
Subdivision, aforementloned; lying West of a line drawn from the Southeast corner
of Lot 45 to the Northcast corner of Lot 50 in Block 8 in N.T. wright's Subdivision,
aforementloned In Cook Ceounty, lillnols,

PARCEL 9

The Easthalf of the vacated alley lying West and adjoining Lots 25, 26, 27, 28, 29,
30, 81, 3%. 33, 34, 35,36 and 37 in Block 3 in N.T, Wright's Subdivision of the
Superior Ceart Partition ol the East hall of Section 2, Township 39 North, Range
13, Fast of <& Third Princlpal Meridian, in Cook County, Nliinols, lying South of the
North line of“tot 25 extended Westerly and Nerth of the South line of Lot 37
extended Westeriv

PARCEL 10:

The West half of the vacaled olley lylng East and adjoining Lots 17, 18, 19, 20, 21,
22, 23, 24, 25, 26, 27, 28 and part of Lot 29 in Christiana Subdivision of the East
half of Lot 5 in Superlor Court Partition of the East half of Section 2, Township
39 North, Range 13, East of the Teird Principal Meridian, In Cook County, Hlinols,
lying South of the North line of Lct 17 extended Easterly and North of the North
line of the South 16 feet of Lot 29 cxteaded Easterly.

Common Acdress: 8§16 North Spaulding
Chicago, 1llinols

Permanent Index Numbers:

16-02-428-044
16-02-428-045
16-02-428-046
16-02-428-047
16-02-428-048
16-02-428-064
16-02-428-066
16-02-428-051
16-02-428-073
16-02-428-054
16-02-428 067
16-02-428-063

16-02-428-062
16-02-428-061
16-02-428-060
16-02-428-075
16-02-428-074
16-02-428-040
16-02-428-068
16-02-428-032
16-02-428-031
16-02-428-072
16-02-428-020
16-02-428-019
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16-02-428-018
16-02-428-017
16-02-428-016
16-02-428-015
16-02-428-014
16-02-428-013
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