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MORTGAGE. ASSIGNMENT OF RENTE
AND BHECURITY AGREEMENT

THIS MORTOGAGE, ASSIGNMENT OF RENTS and SECURITY
AGREEMENT (hereinatter referrod to an thig "Mortgage") in
made as of September 16, 1994, from WESTERN-CALIFORNIA
MEDICAL CENTER, LTD., An Illinois Corporation, ("Mortgagor"),
with a mailing 2477 W. Montrose Avenue, Chicago, Illinois,
60618; ond MANUFACTURERS BANK, aAn Illinois Banking
Corporation, (“Mortgagee"), with a mailing address at 1200 N.
Ashland ‘Avenue, Chicago, Illinoisg, 60622;

WHERLAS ~Mortgagor is justly and truly indebted to
Mortgagee in-the principal sum of FOUR HUNDRED THOUSAND
AN No/106 (£400/000,00) DOLLARS evidenced hy a certain
promisgory Note-of even date herewith in said principal sum
(the "Note') execured-by Hanover Park Real Estate
Corporation, A Corporation of Illinois; Columbia National
Rank «f Chicago, A National Banking Association, not
personally, but as Trustes pursuant Lo a Trust Agroeemen!
dated December 10, 1990, a/k/a Tr. No. 3588; Western-
Califnrnia Medical Center, 4ud., A Corporatlon of Tllinoin
and Henry K. Chen, an unmarried)person, payable 1o the order
of Mortgagee as follows: Interest only is payable for (6)
monthly installments, beginning Cctober 17, 1994, up to and
including March 17, 199%, as bhilled iy the Payee, at a
variable rate per annum equal to one’rnercent (l%) over the
referonce rate announced o1 published iy Mapufacturera Bank,
Such rate to change on the day or days said relerence rate
changes; followed by fifty three (53) auccessive monthly
ingtallments of principal in the amount of Thrse Thousand
Three Hundred Thirty Three and 33/100 (53,333.22) Dollars
plus interest, at a variable rate per annum equal to one
percent (1%) over the reference rate announced or prhlished
by Manufacturers Bank, ar hereirabove defined; plue a final
payment (60th) ¢€ the entire remaining balance of principal
plus accrued interest, at a variable rate per annum equed, Lo
one percent (1%} over the reference rate announced or
published by Manufacturers Bank, as hereinabove defined, due

on September 16, 199%9.
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All payments due under the Note shall be paid to Mortgagee at
rhe office of the Mortgagec at its addreas set forth above.

To secure (a) the repayment by Mortgagor of the debt
videnced by the Note, with interest, when the same becomes

e
due and payable (whether by lapse of time, acceleration or
otherwise), and all extensions, renewalds, modifications and
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refinancings thereot; (b) the payment of all other
indebtedness, obligations and liabilitiea which this Mortqgagne
gecures pursuant to any of ite terms, including, without
limitation, all expenses and charges, legal or otherwise,
including reasonable attorneys' fees, paid or incurred by the
Mortgaqges in realizing upon or procecting this Mortgaqe or
the indebtedness nocured hereby; and () the performance of
Mortganor s covenanta and agreements under this Mortgage and
the Noto, Mortgagor, does horeby GRANT, MORTGAGE, (CONVEY AND
ASSIGH 1D Mortgagee, ite puccessors and assigns, the
following described real estate situated in the City of
Chicago, ‘boing in the County of Cook, State of Illineis, to

wit:

Lotg 31 te 36 in Block in Lutz' Park Addition to
Ravenswood, being a Subdivision of Lote 1 to 3, both
inclusiv, in the Superior Court Partition of the North
1/2 of the Southeasc 1/4 of Section 13, Township 40
North, Range 13, E&et of the Third Principal Meridian,
In Cook County, Illiaeis.

Property address: 2477 W. iMontrose Avenue
Chicage, ~Tllinois 60618

PIN# 13-13-402-401/002/003/004-0000

TOGETHER WITH (1) all buildings, improvements, fixtures
appurtenances, easements and hereditaments tiereto belonging;
together with all equipment and machinery now <r hereafter
therein or thereon used to supply heat, gas, air (conditioning
ploctrical, sprinkler syatemsa, plumbing, water, Vight, power,
refrigeration and ventilation; elevators, egcalators,
communication and electronic monitoring equipment, tanks
pumps and together with any other fixtures, equipment,
machinery or other personal property now or hereafter placed
on the above described property, which shall be employed in
connection with the operation, use, occupancy or enjoyment
thereof; (2) all right, title and interest of Mortgagor,
including any after-acquired title or reversion, in and to
the rights-cf-way, roads, streets, avenues and alleys
adjoining the Mortgaged Premiges; (3) all rents, issues,
proceeds and profits accruing and to accrue from the
Mortgaged Premises and all right, title and interest of
Mortgagor in and to any and all leases approved by Mortgagee
now or hereafter on or affecting the Mcrtgaged Premises,
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whether written or oral, and all other leases and agreements
for the use thereof, and all renewals, extensions and
substitutions thereof (all of the foregoing collectively the
"Leagses"), together with all security therefor and all monies
payable thereunder, subject, however, to the conditional
perminsion of Mortgagee given ty Mortgagor to collact the
rentals to be paid pursuant thereto, provided Mortgagor eshall
not e in default hereunder; and (4) all proceecds heretofore
or hereafter payable teo Mortgagor by reason of loss or damage
by fisw and nuch ather hazards, casualties and contingencies
insured pureuant to the insurance policies hereinalter
dencribed and awards and other compensation heretofore or
hereafter/pavable tn Mortgagor for any taking by condemnat ion
or eminent dowain proceedings of all or any part »f the
Mortgaged Premigos or any eagement or appurtenancoe theveot,
including severince and consequential damage. (said real
estate and all of the.above collectively referred to herein

as the "Mortgaged Premises")

TO HAVE AND TO HQLD ithe Mortagaged Premises unto
Mort gacer, (Lo aucecomors’ g ansigng forever, provided,
however, that if and when 2i1 principal and accrued interest
on the Note and all other indebtedness and obligations hereby
secured shall be paid in full,.and Mortgagor shall perform
all of the terms, covenants and 2ureements contained herein,
then this Mortgage shall be releaszc upon the written request

and expense of Mortgagor,

Mortqgagor covenants that Mortgagor islawfully seized of
the real estate hereby conveyed and has the right to
mortqgage, grant and convey the Mortgaged Premises; that the
Mortgaged Premises are unencumbered and that ‘Martgagor will
warrant and defend generally the title to the Mortgaged
Premines aqainst all claims and demands, subject-lo_any
declarations, eagements and restrictions listed inla schedule
of exceptions to coverage in the title insurance loap ol loy
insuring Mortgagee's mortgage lien upon the Mortgaged

Fremises,

MORTGAGOR HERERY FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. Mortgagor hereby agrees: (a) to pay when due all
indebtedness secured by this Mortgage, all interest thereon
and all other indebtedness, obligations and liabilities which
this Mortgage secured; {b} not to commit or permit to exist
any waste of the Mortgaged Premises and to keep the Mortgaged
Premises in goed condition and repair; (¢} to keep the
Mortgaged Premises free of any mertgage, Lrust deed,

<IESB056
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mechanicn 1ien, or other lien or encumbrance {except this
Mortgage); (d) not to sufler or permit unlawfu! uge or any
nuigance to exist upon the Mortgaged Premises; (o) nobl to
remove or demolish any part of Lhe improvements of a
ptructural nature which would adversely affect the value of
the Mortgaged Premigen; (f}) oot to abandon Yhe Mortagaged
Premiaen; (g) to pay when due any indebledness or liability
which may be secured by a mortgage, lienr, other speumbraner
or charae non all or any part of the Mortgaged Premisen egual
or senrsr in priovity to this Mortgage; (h} to complete
within & reagsonable time any buildings or improvements now or
at any time~in the process of erection upon the Mortgaged
Premises;  ¢iiimmediately after destruction or damage to all
or any part oi/the Mortgaged Premises to commence and
prompt ly complet: the rebuilding or restoration of buildings,
improvemants ana all other property now or hereafter on the
Mortgaged Premiges upiess Mortgagee elects to apply the
proceeds of insurance o the indebtedness secured by chisg
Mortgage as hereinafter provided; (j) to comply with all
laws, requlations, rulinge. ordinances, orders and all other
requirement s imposed by alv/governmental oy other competent
anthority and with all restrictions, covenants and condit ions
relaring to the Mortgaged Premiges or to the upe of vhereol;
(k} nor to make or permit, withouc, first obtaining the
written consent of the Mortgagee, the use ot the Mortgaged
Premises {or any purpose other than «bat for which it was
uped on the date of thig Mortgage or ‘tn2 removal, demolition
or gale of any bullding, improvement, lixture, machinery or
ecquipment now of hereaft-r upon the Movtdaged Bremboen; (1)
to keep and maintain such books and recorde s required by
Mortgaqgeer and to permit Mortgagee reasonable-afcess to and
the rights of inspection of such books and reco ds; (m) to
furnish to the Mortgagee such information and data'with
regpect to the financial condition, business affalrg and
operations of Mortgagor and the Mortgaged Premises &g/ may be
reasonably requested no more often than annually, unleps
otherwise agreed to (all such information and data to be
prepared in accordance with generally accepted accounting
principles consistently applied); {(n} that no construction
shall hereafter b= commenced upon the Mortgaged Premises,
unless the plans and specifications for such construction
have been submitted te and approved in writing by Mortgagee
to the end that such construction shall not, in the
reasonable Judgment of the Mortgagee entail prejudice of the
loan evidenced by the Note and this Mortgage; and (o) that if
the Mortgaged Premises are now cr hereafter located in an
area which has been designated as a flood risk area by the
Director of the Federal Emergency Management Agency or as

<3€SS056
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otherwise required by the Flood Disaster Protection Act of
1973 (ap amended from rime to time) and requlations idasued
under ir (rollectively, the "Act"), the Mortgagor will keep
rhe Mortgaged Premipes covered for the term of rhe Note by
flood ingurance up to the maximum limit of coverage available
under the Act.

2. Mortgagor shall keep the Mortgaged Premises
cont inuously insured for the benefit of Mortgagec, untal the
indebiecdness secured hereby shall be paid in full and
discharged, against [ire and such other hazards and risks
customarily covered by the standard form of extended coverage
endorsemei.t  available in the State of Illinois, including
risks of lighcning, windgtorm, malicious mischief, vandalism
and other exterided coverage hazards, for full replacement
value, and such other appropriate insurance as the Mortgagee
may require from tine to time. All insurance policies and
renewals must be acleptable to Mortgagee, must provide for
payment to the Mortgajee in the event of loss, must require
thirty (30) days notice(tn the Mortgagee in the event of non-
renewal or cancellation, muet be written by insurers
arceptable to Mortgagee and nave such monetary lim{ts as
Mortgagee shall require, and wust be delivered to the
Mortgagee. Should the Mortgagor—{ail to insure or fail to
pay the premiums on any insurance Or fail to deliver the
policies or certificates or renewa.s to the Mortgagee, then
the Mortgagee at itg option may have {pne insurance written or
renewed and pay the premiumg for the wccount of Mortgagor,
In the event of lous or damage, the procieda of the insurance
shall be paid to the Mortgagee alone. No leoas or damage
shall itself reduce the indebtedness secured kereby. All
casvalty policies shall contain a standard morigagee clause
naming Mortgagee as “Mortgagee and Loss Payee" ard a Lender's
loss payable endorsement in favor of Mortgagee. Morigagor
shall also provide a Comprehensive General Liability 2elicy
naming Mortgagee as an "Additional Insured”.

4, In the event of any loss or damage sustained by
cagualty for which insurance policies arve in effect, the
Mortgaqgee ie authorized to adjust, compromige and collect all
claims thereunder without the congent ol the Mortdgagor and Lo
executr and deliver on behalf of Mortgagor all necessarvy
proofs ot loss, receipts, vouchers, releases and such other
documents as shall be required by the insurers to be
executed. At the election of Mortgagee, the proceeds of any
insurance may be applied to the reduction of the indebtedness
secured by this Mortgage, whether or not then due, or may be
applied to the cost of building or restoring of buildings and
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improvements on the Mortgaged Premides, or may be applied to
batt prpoasa in mch praportion as the Mortgages shall
determine; provided that so lony as Mortgagor in not in
default hercunder Mortgages shall make all guch insurance
proceeds available for such restoration, upon such terms and
condit ions as Lender shall reasonably require. That part of
the Mortgagrd Premises so damaged or destroyed shall be
repaired or rebuilt, in accordance with plans and
ppecifications therefor submitted to and approved by
Mort.gagoe: (which approval shall not be unreasonably withheld
or delaved) and all life, satety and environmental
requlaticrg, laws, ordinances (including zoning), rules and
requlatione cf governmental authorities having jurisdiction
thereover, so &3 to be ag similar, as is reasonably possible,
to the conditicn/'which existed prior to such casunalty,

4. NMortagagor_ephall pay all general real eatate taxes,
special taxes, special_ assessments, water and sewer charges
and all other taxes ard charges on the Mortgaged Premises
before any charge for nonrayment attaches or accrues, and
Mortgaqgor shall furnish tiie Mortgagee, upon request, with the
original or duplicate receipcn therefor. T{ Mortgagor shall
depire to contest any tax or special asscagment, to avoid
defzult under this Mortgage, Mortgagor shall pay such tax or
aggescment in full in the manner provided by law.

5. In case of default hereundér, Mortgagee may, at its
option, at any time make payment or perliorm any act herein
required by Mortgagor in any torm and marner deemed expedient
by Mortgagee, and Mortgagee may, at its optaon, make full or
partial payments of principal or interest on prior
encumbrances, if any, pay delinguent taxes and insurance
premiums and purchase, discharge or settle any tax lien or
any other prior lien cr claim, redeem from any tax sale or
forfeiture affecting the Mortgaged Premises or contesl_any
tax or assegsment. All menies paid or incurred by Meoibaagee
in connection therewith including coats and attorneys' fess
and any other monies advanced by Mortgagee to protect Cha
Mortgaged Premises shall be sc much additional indebtedness
gecured hereby and shall be immediately due and payable by
Mortgagor together with interest at the Default Rate defined

herein.

1f Mortgagor shall not pay the taxes, assesaments when
due and furnish Mortgagee with paid receipts within 30 days
after date of payment, Mortgagor upon request by Mortgagee,
shall deposit with Mortgagee an amount equal to 1/12th of the
estimated real estate taxes assessed against the Mortgaged

23€590356
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Preoemioes,

6. fn the event that the Martgaged Premigea or any part
thereot is taken by condemnation, Mortgagee im hereby
empowered to collect and receive any awards resulting
therefrom {("Awarda"), which shall, at the election of
Mortgaqger, bhe applied teo the payment of the Note or any other
indebtrdnega gecured hereby, or on account of rvebuilding or
restoring that part of Mortgaged Premises not so taken or
damageds . 1E Mortgagee elects to permit the uge of Awardy Lo
rebuilding or restoration of the Mortgaged Premises, the
Mortgaged-Fremises shall be so repuilt or restored in
accordance-with plana and specificationn therefor submitted
be and approved.by Mortgagee (which approval shall not he
unreanonably witnheld or delayed) and applicable laws, 80 an
bo be oan nimitar, oo io reasonably possible, to the condition
which existed pricr/ o condemnation. In the event the Awards
are insufficient to pey-for all costs ol rebuilding or
regstoration, Mortgagos shall deposit with Mortgagee an
amount equal to such excess costs prior to any disbursement.

7. To further secure payment of the Note, all other
indebtednegs secured hereby and performance cf all of the
terms, covenants, conditions and agreements contained herein
Mortcagor hereby sells, assigns and transfers to Mortgagee
all ¢f its right, title and interest )in and to all Leases and
rentezls, i3sues, proceedo and profite now due and which
may rereafter become due pursuant thereto, it being the
intertion heveby to establioh a collateril] ‘Lrannter and
asgicnment thereof to Mortgagee. Mortgago:s chereby
irrevocably appoint Mortgagee its Agent, in-pis name and
gteac (with or without taking possession of thy Mortgaged
Premiscs), following an event of default, to rent, lease or
let &11 wr any part of the Mortgaged Premises to apy party or
parties, at such rental and upon such terms as Mortgzcee
ghall, in its discretion, determine and to collect all of
said avails, rents, issues and profits arising from or
accruing at any time hereafter and all presently due or wiich
may hereafter become due pursuant to each and every Lease or
any other tenancy existing or which hereafter exists on the
Mortqgaged Premi:es, with the same rights and powers and
subject to the same rights and powers as Mortgagor would
have. [If no Event of Default under this Mortgage has
occurred, Mortgagor shall have the right to collect all of
the rents arising from Leases or renewals thereot. Upon an
occurrence of an Event of Default, Mortyagee, at any time or
time3 thereafter, may notify any and all of the tenants of
the Leapes that the Leapes have been assigned to Mortgagee

&9E€E80S6
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and Mortgagee may direct said tenants thereafter to make all
rentals and payments due from tenants under the leasesd
directly to Mortgagee and shall have the right to enforce the
rearms of the Leases and obtain payment of and collect the
rents, by legal proceedings or otherwiuse in the pame of the
Mortgagor. Mortgagor will at all times deliver to the
dortqagee duplicate originals or certified copies of all
leagen, agreements and documents relating to the Mortgaged
Premived and ohall permit accenn by the Martgages to thelr
books and recorde, insurance policies and other papers tor
examination and making copies and extracts thereof. The
Mortgagee, its agents and degignees shall have the right to
ingpect Lo Mortgage Premises at all reasonable times and
accens therevophall be permitted for that purpose.

B. VPrior+o execution of this Mortgage, Mortgagor shall
obtain and deliver to-Mortgagee &. commitment for an ALTA Loan
Policy in the full amount of the Note issued by a title
company acceptable to Mortgagee. All objections contained in
the Loan Commitment shall be approved by and acceptable to

Mortgagee,

9. This Mortgage is given to and shall secure not only
existing indebtedness, but alas future advances, whether such
advances are obligatory or to be-rdade at the option of the
Mortgadgers, or otherwise, as are made within twenty years f rom
the date of this Mortgage, to the sainz extent as if guch
fut ure advances were made on the date =i the execution of
this Mortgage, although there may be no advance made at the
time of execution of this Mortgage, and albbough there may he
no indebtedness cutstanding at the time any advance is made,
The lien of this Mortgage shall be valid as to all such
indebtedness and tuture advances from the time tiis Mortgage
ig filed for record in the office of the Recorder of-Deeds of
the county where the Mortgaged Premises described her=in are
located. The total amount of indebtedness that may be so
secured by this Mortgage may increase or decrease from rime
to time, but the total unpaid balance so secured at any <ue
rime shall not exceed a maximum principal amount of
8400, 000.00 of principal, plus interest thereon, and any
disbursements made hy Mnitgagee for the payment of taxes,
special assessments, or insurance on the Mortgaged premises,
with interest on all such disbursements, and all costs of
collection, including reasconable attorneys' fees.

10. 1t Mortgagor shall tranafer, convey, alienate,
pledge, hypothecate or mortgage the Mortgaged Premises or any
part thereof, or any beneficiary of Mortgagor shall transfer,
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convey, aliernate, pledge or hypothecate its beneficial
interest or shall alter in any way the Trugt Agreement under
which Mortgagor holds title, or shall sell, transfer or
assign the shares of stock of any corporate owner of the
Mortgaged Premises or of any corporation which in the
banaficiary of the Mortgagor, Mortgagee, at its option, may
accelerate the maturity of the Note and declare it to be due

and payable farthwith,

{3~ This Mortqgage shall conatitute a security agreement
between /Martgagor and Mortgagee with respect to that portion
of Lhe Moricaged Premiges constituting property or interests
in properiy, «whethcr real or personal, including any and all
sums depositad by Mortgagor and held by Mortgagee which are
gubject to thedpriority and perfection provigions of the
I1lineis Uniforw Commercial Code, Therefore, to secure
payment of the Note /sud all other indebtednesa and
obliqgations of Mortgager hereunder, Mortgagor heraby grants
Lo Mortgagee a gecurily interest in the Mortgaged Premises
and in all puch deporits and agree that, upon an Event of
Default, Mortgagee shall have al)l of the rights and remedies
of a secured party under the 11linoius Unitform Commercial

Code,

12. Mortgagor shall not and will not apply lor or avail
itpell of any appraisement, valuation) stay, extengion or
sxempt Lon lawn, or any so-called "nocsatorium laws" now
existing cr hereafter enacted, in ovd=i" to prevent or hinder
the enforcement or foreclosure of this Mortgage, but does
hereby waive the benefit of such laws. MORTCAGOR EXPRESSLY
WAIVES ANY AND ALL KIGHTS OF REDEMPTION UNDER ANY JUDGMENT OR
DECREE OF FORECLOSURE OF THIS MORTGAGE, ON ITS/ZWN BEHALF, ON
BEHALF OF THE BENEFICIARY OF MORTGAGOR, ON BEHAL® OF ALL
PERSONS CLAIMING OR HAVING AN INTEREST (DIRECT Ok INDIRECT)
BY, THROUSH OR UNDER MORTGAGOR AND ON BEHALF OF EACH /MD
EVERY PERSON ACQUIRING ANY INTEREST IN OR TITLE TO THY
MORTGAGED PREMISES SUBSEQUENT TO THE DATE HEREOF, T BETNG
THE INTENT OF THE MORTGAGOR HEREBY THAT ANY AND ALL SUCH
RICHTS OR REDEMPTION OF MORTGAGOR AND OF ALL OTHER PERSONS
ARE AND SHALL BE DEEMED TO BE HEREBY WAIVED TO THE FULL
EXTENT PERMITTED BY APPLICABLE LAWS.

This Mortgage shall secure, in additien to all
other indebtedness and obligations herein recited, any loss,
liability, penalty, damage, expense, or judgment including
reagonable attorneys' fees incurred by Mortgagee by reason of
any actual or alleged violation of any applicable statute,
ordinance, rule or regulation for the protection of the

Z3EER056




UNOFFICIAL COPY




UNOFFICIAL COPY

environment. which occurs upon the Mortgaged Premises or any
adjoining parcels or by reason of imposition of any
governmental lien for the recovery of environmental cleanup
costs expended by reason of such violation ("Envivonmental

Costs") .

13. Any one or more of the following shall constitute
an event of default {("Event of Default*) hereunder; (a)
default. in the payment when due, (whether by lapse of time,
accelaystion or otherwise) of the principal of or interest on
the Not<; or of any other indebtedness hereby secured and
such amourt- shall not be paid within ten (10) days after
written novice thercof is sent to the Mortgagor; or (b)
default tor ‘more than twenty (20) days, after written notice
in sent Lo the Mortgagor, in the observance or compliance
with any other-{ovenant, warranty, term or provision of this
Mortgage or in any_other instrument or document securing the
Note or relating thereta; or (c) any representatjon or
warranty made by Mortgagor herein in any separate assignment
of leases and/or rents weruring the Note or in any other
inat rument ar daocument pecusing the Note or relating thereto
or in any statement or certiticate furnished by it pursuant
hereto or thereto proves to be untrue or misleading in any
material respect as of the date i issuance or making
thereof; or {(d) the Mortgaged Prewlges or any part thereof,
gshall be assigned, sold, transferred or conveyed, whether
voluntarily or involuntarily, by opesation of law or
otherwise, except for sales of obsolet®] worn out or unusable
fixtures or personal property which are concurrently replaced
with similar fixtures or personal property_.at lecast equal in
quality and condition to those sold and owned 2y Mortgagor:
{ree of any lien, charge or encumhrance other f4%an the lien
hereof; or (e) any indebtedness secured by a lienCor charge
on the Morvgaged Promioen or any part thereol io aot-paid
when due or proceerdings are commenced to foreclose or
otherwise realize upon any such lien or charge or to liave a
receiver appointed for the preoperty subject theveto or 4o
place the holder of such indebtedness or its representativa
in possession thereof; or (f) Mortgagor, or Co-Maker becomes
insolvent or bankrupt or admits, in writing, its, his or her
inability to pay its, his or her debts as they mature or
makes an assignment for the benefit of creditors or applies
for or consents to the appointment of a trustee, custcdian or
receiver for the major part of its, his or her property or
guch a trustee, custodian or receiver is appointed for
Mortgagor, or Co-Maker, or for the major part of the
property and is not discharged within sixty (60) days after
such appointment, or bankruptcy, reorganization, arrangement,

10
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insolvency, readjustment, liquidation, dissolution or other
proveedings for relisf under any present or future bankruptcy
laws or laws or other statute, law or regulation fc+ the
relief or debtors are ingtituted by or against Mortgagor,

or Co-Maker, and if instituted against such party are
consented to or acguiescrnd in or are not dismissed within
Sixty (60) days after such institution; (g) there shall be
any execution, attachment or levy on the Mortaaged Premises
not staved or released within forty five (45) days; (h) any
evert ooturs or condition exists which is sgpecified as an
event of default in any separate assignment of leages and/or
renta sedusing the Note or in any other instrument o:
document gecoring the Note or relating thereto; or (i) any
financial orlether information submitted by any Tenant /hesasen
ol the Mortgaged Premises or any Mortgagor to Mortgagee
proves untrue in“any material reapect; (j) the Morrqgaged
Premises are abandOpod; or (k) the Mortgagor shall fail or
refuse %o pay Envircnmental Costs as herein defined; or (!)
any hazardous substances or wastes, industrial wastes,
pollution control wasteg ¢r toxic substances, within the
meaning ot any applicable (Poderal, State or lLocal
environmental statute, ordiaance, 1'le or regulation
{collectively “"Hazardous Substanves") shall be installed,
used, generated, manufactured, prcduced, stored, released
discharged or disposed of on, under or about the Mortgaged
Premises, or transported ta or frowm i{he Mortgaged Premises,
in violation of any Federal, State ol /Local environmental
gtatute, ordinance, rule or regulation;~or {(m) The Mortgagor
ghall tail or refuse voluntarily to cleay up and to bear Lhe
coal ol ¢leaning up all Hazardous Substances. on, under or
about the Mortgaged Premises, in violation ai any applicable
Federal, State or Local Environmental statute, exdinance,
rule or vegulation, within asixty (60) days aftey cheir
dincoviery, or atbber tecelpt Lrom any cenvironment i aaency o
any other governmental unit or authoricy that a viclalion of
any applicable Federal, state or local environmental statute,
ordinance, rule or regulation has occurred.

14. Wwhen any Event of Default has occurred and is
continuing (regardless of the pendency of any proceeding
which has or might have the effect of preventing Mortgagor
from complying with the terms of this instrument and of the
adeqguacy of the security for the Note) and in addition to
such other rights as may be available under applicable law,
but subject at all times to any mandatory legal
requirements: (a) Mortgagee may, by written notice to
Mortgagor declare thes Note and all unpaid indebtedness of

11
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Mortgagor hereby secured, including any interest then accrued
thereon, 'o be forthwith due and payable, whereupon the game
shall become and be forthwith due and payable, without other
notice or demand of any kind; 'b) Mortgagee shall, with
regpect to any part of vih: Mor.gaged Premiges constituting
property of the type in respect of which realization on a
lien or gecurity interest granted Lherein ig governed by the
Tllinois Uniform Commercial Code, have all the rights,

apt jopaand remedics of a secured pity under the Fllinols
Unitorm “emmercial Code; (¢} Mortgagee may proveed to protect
and enfolc: the rights of Mortgagee hereunder (1) by any
action at law, suit in equity or other appropriate
proceedings, whether for the specific performance of any
agreement conta.ned herein, or for an injunction against the
violation of anv.of the terms hereof, or in aid of the
exercise of any power granted hereby or by law; or {(ii} by
the foreclosure of “tilis Mortgage in any manner permitted by
law; {(d) Mortgagee shail, as a matter of right, without
notice and without giving bond to Mortgagor or anyone
claiming by, under or thyoogh it, and without regard to the
solvency or insolvency of Vertgagor or the then value of the
Mortgaged Premises, be entitled-to have a receiver appointed
of all or any part of the Mortgaged Premises and rents,
issues and profits thereof, with fuch power as the court
making such appointment shall confer. and Mortgagor hereby
consents to the appointment of such’recseiver and shall not
oppoge any such appointment. Any such /receiver may, to the
extent permitted under applicable law, withiout notice, enter
upon and take posseasion of the Mortuagea Premises or any
part thereofl by foree, gummary proceedingn] Gjectmept. or
otherwige, and may remove Mortgagor or othes peisong and any
and all property therefrom, and may hold and manage the same
and receive all earnings, income, reunts, issues ard proceeds
accruing with respect thereto or any part thereof, whether
during the pendency of any foreclosure or until any wight of
redemption ghall expire or otherwise; (e] Mortgagee may <anter
and take possession of the Mortgaged Premises or any part
thereof and manage, insure, repair and improve the same and
take any action which, in Mortgagee's judgment, is necessary
or proper to conserve the value of the Mortgaged premises.
Mortgagee may also take possession of, and for these purposes
use, any and all personal property contained on or about the
Mortgaged Premipses and used in the operation, rental orn
leasing thereof or any part thereof. Mortgagee snall be
entitled to collect and receive all earnings, revenues,
rents, issues and profits of the Mortgaged Premises or any
part thereof (and for such purpose Mortgagor does hereby
irrevocably constitute and appeint Mortgagee its true and
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lawful attorney-in-fact for it and in its name, place and
ptead (o recojve, collaect and receipt for all of the
foregoing, Mortgagor irrevocably acknuwledging that any
payment made to Mortgages hereunder shall be a gond receipt
and acquittance againgt Mortgagor to the extent po made) and
to apply same to the reduction of the indebtedness herveby
secured. The right to enter and take possession of the
Mottgaged Pramiges and to manage and conserve the game, and
to collect vhe rents, isgpuey and profitn thereofl, nhall be in
additron 10 all other rights or remedicn of Mortqageo
hereunder or afforded by law, and may be exercined
concurranily therewith or independently thereol. 'The expense
(includingeny receiver's fees, counsel fees, costs and
agent ‘a compsaneation) incurred pursuant to the powers herein
contained shald be soo much additional indebtedness hereby
gecured which Mortaagor promises to pay upon demand together
with interest at _haDefault Rate applicable to the Note at
the time such expenseg-are incurred. Mortgagee shall not be
liable to account to Mortgagor for any action taken pursuant
hereto other than to acCount for any rents actually received
by Mortgaqger, Without taking possession of the Mortgaged
Premiges, Mortgagee may, in the esvent the Mortqgaged Premisen
becomes vacant or are abandoned, take such steps as it deemsn
appropriate to protect and secure, the Mortgaged Premises
{including hiring watchmen therefor) and all costs incurred
in so doing shall constitute so muCh additional indebtedness
hereby secured payable upon demand with interest thereon at
the Delaull Rate applicable to the Nobt= at the time such

costa are incurred.

15. All rights and remedies set forth 4nthig Mortgage
are cumulative and the holder of the Note and of every other
obligation secured herehy may recover judgment herein, issue
execution therefor, and i=sort to every other rignt.or remedy
available at law or in equity, without first exhaunting and
without affecting eor impairing the security of any vight-ox
remedy afforded hereby.

16, Unless expressly provided in this Mortgage to the
contrary, no consent or waiver, express cr implied, by
Mortgagee to or of any breach or default by Mortgager in the
performance by Mortgagor of any obligations contained herein
shall be deemed a congent to or walver hy Mortqagee of such
performance in any other instance or any other obligation
hereunder. The failure of Mortgagee to exercise either or
both of its remedies to accelerate the maturity of the
indebtedness secured hereby and/or to foreclose the lien
hereof following any Event of Default hereunder, or to
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rxercise any other remedy granted to Mo,tgagee hereunder or
under applicable law in any one ar moye jnstances, or the
acceptance by Mortgagee of partial payments of such
indebtedness shall neither constitute a waiver of any auch
Event of Default or of Mortgayee's remedies hereunder or
under applicable law nor establish, extend or affect any
grace period for payments due under the Note hut such
remedics shall remain continuously in force,

Acceleration of maturity, once claimed hereunder by
Mortgacae, may at Mortgagee's option be rescinded by written
acknowledgrent to that effect by Mortgagee and shall not
affect Mortuazgee's right to accelerate maturity upon or after
any future pfvent of Default,

17, Mortgagor reprepents and agrees thalt the proceeds of
the Note will be dgods for business purposes and that rhe Note
and this Mortgage ace exempt from limitations upon lawfbul
interest, pursuant tolthe terms of Scation 205/4 of Chapter
816 of the 11linois Compiled Statutes,

18. All communications provided [or herein shall be in
writing and shall be deemed to¢ have been glven when delivered
personally or three (3} businesg-days after mailing by United
States Certified Mail, return receipt requested, first class
mail, postage prepaid, addressed to. the parties hereto at
their addresses as shown at the begianing of this Mortgage or
to such other and different address as wortgagor or Mortgagee
may designate purpuant to a written rotice sent in accordance

with the provisions hereof.

19. This Mortgage shall be construed in acesordance with
and governad pursuant to the laws of the State of\Illinois.
Whenever possible, each provision of thie Mortgayge shall be
interpreted in such a manner as to be effective ana valid
pursuant to applicable law; provided, however, that ii any
part hereof shall be prohibited by or invalid thereunder,
such provision shall be ineffective to the extent of suca
prohibition or invaiidity without invalidating the remaining

provisions of thisg Mortgage.

20, Whenever any of Lhe parties hereto is referred to,
such reference shall be deemed to include the succagsors and
assigns of such party; and all the covenants, promises and
agreements in this Mortgage contained by or on behalf of
Mortgagor, or by or on behalf of Mortgagee, shall bind and
inure to the benefit of the respective heirs, executors,
administrators, successors, vendees and assigns of such
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partieq, whether po expressed or not, In addition, all
covenantn, promiges and aqreements of Mortgagor herein ghall
be binding upon any other parties «laiming any intcrent |n
the Mortgaged Premiges under Mortgagor. 1f more than one
party signs this instrument as Mortgagor, then the term
"Mortgagor" as used hervein shall mean all of such parties,
jointly and severally. 1In addition, the term "Mortgagor"
shall include all persons claiming under or through
Mortgagor aned all persons liable for the payment of the
indebcadness or any part thereof, whether or not such permons
shall have executed the Note or this Mortgage.

IN WITNESS WHERFOF, Mortgagor hdag executed this Mortgage
the day and yeay firat above written.

WESTERN-CALTIFORNIA MEDICAL CENTER, LTD.
An Illinois Corporation

770 C
HY: M (o *\(fé‘ 4 - 7\)

Dr. Henry/K. Chen
ATTEST:

f"/ ) |I\‘tv ‘: !'resident
/‘-»,1..2 .-\AML e 9 AT

BY:

Dr. Henrly K. Chen

Title: Secretary
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ACKNOWLEDGMENT

STATE OF TLLINOIS )

) 88
COUNTY OF CO0K }

T / é

I, /7?(_._/’%(1 -W(%ﬂ[ , @ Notary Public in and
For the said County,ﬂﬁn the State aforesaid, DO CERTIFY that
_ /N _, President and __ __ .
e .4 Secretary of Western-California
Modionl tonter, Ltd.) An I11innia Corporation, personally
known teo e to be the game perpons whoar namea are subseribed
to the foregoing iwstzument, as such Officers respectively
appeared before me this day in person and acknowledged that
they siqgued and delivered the said instrument ae their own
free and voluntary act ana.as the free and veluntary act af
said Corporation, for the wgrzs and purposes therein set
forth; and the said Secretary then and there acknowledged
that as custodian of the corporate scal of said Corporation
{s)he affixed the seal as his/he:i ~wn free and voluntary act
and as the free and voluntary act Of said Corporation, fox

the uses and purpeses thevein set ferth,
A
/_._é.__ “day

GIVEN nnder my hand and notarial-weal - thig
ol September 16, 1994,

My Commignion cxpirey:

"OFTFICIAL SEA
PATRICIA A. BUTLE!
NOTARY PUBLIG STATE OF £LN
Thig instrument prepared by ag SSONEIPRES 10-26-1
Irene Ford
Manufacturers Bank

1200 N. Ashland Avenue . -
Chicago, Illinois 60627 %™
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