UNOFFICIAL COPY

95086043

THIS INSTRUMENT PREPARRD 8Y:
MAIL TO)

Allen C. Wesolowakl
Martin & Rarcases, Ltd. . ST RECORDING 341,00
30 N. LaSalle St. - $4020 o o T, o
Chicago, IL 60602 C D TRAN AR 02 0a/9S S
MG & WL W PG A3
Col, Akt RECORDEN

MORTGAGE

THiS HORTGAQE made and entaered into this 27th day of January, 1995, by and
batwasn CHIZACO TITLE AND TRUST COMPANY, Not Parsonally, But as Trustes under its
Trust Agrasmen. dated vanuary 23, 1995 and known as Trust No. 1100222 (hereln,
together with iheir helrs, successoras and assigns, lacluding each parson now or
hereafter claimirg.any intarest in the Premises hereinafter referrad to, called
"Mortgagor®), as Grap.or and Mor-gagor, to METROPOLITAN BANK AND TRUST COMPANY,
an !llinols banking rorporatlion, whooss address is 2201 W. cCermak, Chicago,
Illinole 60608, heceln -together with its successors or asslgne, called

“*Mortgagee”|.
WIINESSETH
WHEREAS, Mortgagor is theouner in fee of that cectaln plece, parcel or
tract of real property and the imprevziments located therson, situated in the City
of Country Club Hille, Cook County, Illinole, and located at 183rd Street and

Crawford Avenue, Country Club Hills, 'Illinois, and more fully described in
Exhibi{t "A" attached hereto and made a part hereof,

WHEREAS, Mortgagaor, alcng wlth Herlcsgym Plaza Assoclates, an Illinois
gensral partnarahip, has executed and delivered o Mortgagee (herein, togethaer
with ilts succe<goura and amssigns, including each and every owner and holder of
Note hereinatter sometimes alec rsferred to as "L nder" or "Holder") Mortqagor‘s
Promissory Note dated as of the date harecf, bearing inverest as therain stataed,
in the principal sum of $1,500,000.00, payabla u~ *he order of Mortgagee
{hereinafter referred toc as "Note"); and

WHEREAS, the indebtedneas avidenced by the Note, lncziuding the princlpal
thersof and Lntereat and premium, L{f any, thereon and all extepniions and renswals
thereof in whole or ln part and any and all other sume which izay 2t any time be
due and awing or required to be paid as provided for in the Note or hsrein, and
any other indebtedness of the Mortgaqor, payable to the Mortgagee, e.idenced by
a promissory note, Or A guaranty of a promissory note, axecuted and da)iversd by
Mortgagor while the Note remains unpaid, stating that said indebcudises le
ascured by this Mortgage, including the princlpal thereof and lntecsisi: and
premium, if any, thereon and all extensions and renuvwals thareof in whola or in
part and any and all other asums which may at any time be dus and owlng or
requirad to be paid as provided for in said promissory note or haraein, are herein
called the "Indabtedness Hereby Secured." A no time shall the principal amount
of tha Indebtaedness Hereby Secured, not including the sums advanced in accordance
herewith to protect the security of this Mortgage, excesd the original amount of
the Nota, plus One Milllon (§1,000,000.00) Dollars.

C60IN0S6

NOW, THEREPFGRE!:
GRANTING AND PLEDGING PROVISIONS

for good and valuabla consideratlion, lncluding tha Indebtadness Heraby
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Sacured herein recited, tha rsceipt of which is hersby acknowledged, Mortqagor
does hereby GRANT, DEMISE, CONVEY, ALIEN, TRANGFER, and MORTOAGE unto the
Mortgages and Lts guccessors and assignes forever, under and subject to the terms
and conditions herein set forth, all and sundry the rights, lntereat, and
property herelnafter described (herein toguther called the "Prewmises®), to-wits

(a) All of the real estate deascribed in Bxhibit "A" attached hereto
and mads a part hereof in fee simple;

(k) All right, title, and interest of Mortgagor Ln and to any other
rights, lntaresta or greater estato in the Premises or other rights and
properties comprising the Premises, now owned or hereafter acquired by Mortgagor)

{c) All buildinges and other lmprovements now or at any time
hersaftez ~onstructed or erected upon or located on the Premises, togethar with
2l]l tenemeris. sasements, fixtures and appurtsnances thereto belonging (the Fee
Parcel being harein called the "Real Estate"), together with and including, but
not limlted to, all fixtures, agquipment, machinery, appliancas and other articles
and attachments (ow or hereafter forming part of, attached to, or incorporated
in any such bulldings or Lmprovements {(all herein generally called the

"Improvements");

(d) ALl ‘privilegesa, reservations, allowances, hereditaments,
tenements, and appurtenaicus now or hereatter balonging or pertaining to the Real
Eatate or Improvements;

(e) All mstates, richt, title, and (nterest of Mortgagor in any and
all leases, aubleases, arrangerwrts or agreements relating to the use and
occupancy of the Real Estate ana Isprovements or any portion therecf, now or
hereafter eximting or entered int> /all hereln generally called "Leases"},
together with all cash or security deposlts, advance rentala and other deposlts
or payments of aimilar nature glven in connection with any Leanes)

(f) ALl rents, issues, profita, rovaltieas, lLicome, avails and other
banefita now or hereafter derived from the Kes) ‘Estate and Improvements, under
Leases or atherwiss (all herein generally called “Penta”), subject to the right,
power and authority given to the Mortgagor in the Asé‘jament hereinafter referraed
to, to collsct and apply the rants;

(g} Any lLntereats, estates or other cluire, both in law and in
equity, which Mortgagor now has or may hereafter acquirs ‘n the Real BEstate or
Improvements or othar rights, interests or properties comprising the Premises now
owned or hareafter acquired;

{h) All right, title, and Lnterest of Mortgagcr now owned or
hereafter acquired in and to (1) any land or vaults lying within the riyht-of-way
of any streat or alley, opan or proposed, adjoining the Real Eetate; (.1) any and
all alleye, aldewalks, etrips and gorss of the land adjacent to «r used in
connection with the Real Bstate and Improvements; (iii) any and all righce and
interests of every name or nature forming part of or used ln connection with the
Real Tstate and/or the operation and maintenance of the Improvements; and (lv)
all easements, righta-of-way and rights used in connectlon with the Real Ratate
or Improvements or as a means of access thereto)

{L{) All the wstate, interest, right, title or clalm or demand which
Mortgagor now has or may hersafter have or acquire with respect to (1) the
procesds of insurance in affect with respect to tho Premlises; and (ii) any and
all awarde, clajms for damages and other compensation made for or consequent upon
the taking by condewsnation, eminant domaln or any like proceedinga, or by any
proceeding or purchase in lieu thereof, of the whole or any part of the Premisas,
including, without limitation, any awards and compensation resulting from a
change af grade of straets and awards and compsneaticn for severance damages (all
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hersin generaily called "Awards®))

7O HAVE AND TO HOLD the Premises and sach and evary part thereof unto the
Mortgages, its successo:s and assigne forever, for the purposes and upon the uses

heraln set forth.
FOR THE PURPCOSE QF SECURING:

(a) The equal and ratable paymant of principal and interest and
premium, if any, on the Note and all modificatlons, extsnsions and renewals
thereof, according to their tencr and sffect, without preference or priority of
priucipal over Lnterest or interest over princlpal;

(b) Payment of all other Indebtednaas Hereby Secured with interest
thereon; .

e Parformance by Mortgagor of all obligations of Mortgagor
hareunder and ul) agreaments of Mortgagor Lncorporated by reference herein or
cuntainaed hersin whether or not the Mortgagor shall be personally obligated or

liable therefor;

{d) pg-iormance and obeervance of all the terms, proviaions,
condltiona, and agreement.s on Mortgagor'e part to be performed and abserved under
and pursuant to that certai:: Absolute and Uncondltlonal Assignment of Leases and
Rente dated the date hereof ’‘cerein called the “"Aasignment”) Irom Mcrtgagor to
Mortgagee given as additlona. security for the Indebtedness Heraby Securaed)

{e) Payment of all duse- advanced by Holder to perform any of the
covenants and agreements of Mort,sjor hersunder or otherwise advanced by
Mortgagee or any holder or holders pursvant to the provisions hereof to protect,
anforce, and preserve the Premiaes and/(r the lien hereof, together with interest
on all such aums at the Default Rate ape.i'ied in the Note (herein called tne
"Dafault Rate"), it heing lntended and agzend that all such suma with interest
thereon baing for all purpcses hereof deensd - so much additional Indebtedness

Hereby Secured.

(The Nota, this Mortgage, and the Asailgnment are L«rain together called tha "Loan
Documantsa”).

PROVIDED, NEVERTHELESS, and these presenta ara «n. the express condition
that Lf the Mortgagor shall pay when due the Indebtednedes Hereby Secured and
shall duly and timely perform and obaerve all of the terms, provisions,
covananta, and agreements herein and in the other Loan Documents provided te he
performed and observed by the Mortgagor, then this Mortgage arz the eatate,
right, and interest of the Mortgagee in the Premises shall cease and become void
and of no aeffect, otherwigse to remain in full force and affect.

AND the Mortgager does hareby furthar covenant and agree aeg foliows:

1. The Mortgagor will {a) pay when due the principal of and interest and
premium, if any, on the Indebtedness Hereby Secured, and all other sums which may
become due pursuant theretq, heretc and all other Loan Documents {all of which
shall conacitute a0 much additional Indebtednese Hareby Securad); (b} duly and
punctually perform and obeerve all of the terms, proviaions, conditions,
covenantd, and agreements on the Mortgagor'a part to be performed or obeerved as
provided herein or in the Note, any other note or guaranty executed and delivered
by Mortgagor to Mortgagee, or other Loan Documents (and thla Mortgage shall
secure such payment, performance and observance); {c} pay when due all
indebtedneas secured by a lien upon the Premises, whether such lien is prior to,
cn a parity with or subcrdinate to the lien hereof, and perform and observe all
of the tarme, provislions, and conditions contained in all {nstruments creating
such liens or evidancing or wecuring any indebtednass secured thereby, provided
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that nnthing Ln this Subsectlon (c) shall be desmed a consent to the existence
of any such llens or to vary the provisions of fectlion 17 herecf; (d) at all
times duly and punctually perform and obaerve all of the terma, provisions, and
conditione on Mortgagor's part as Lessor tc be perfarmed and ocbserved under any
Leane to the and that no default shall sxiet under the Lease; and (e} not cause,
suffer or parmit to exist any default under or event or nonditlon which would
ftemlf or with the passage of tlms or the giving of notice, or both, constitute
a default under any Laame, or any Eassment or entitle the Leasas thereunder to
terminats the Lease or the aowner of paramount title to any Easement Farcels to

terminate the same,

2. The Mortgagor will (a) promptly repalr, restore or rebuild any bullding
or improvement now or hareafter on the Premises which may become damaged or be
dastroyed; (b) keep the Premises lLn good condition and repair, without waste, and
frew from rachanics’, materisimen's or lebarer's liens or other liens or clalme
for lien; (o, complete, within a reasonable time, any bullding or buildings now
or At any tlue in the process of erection upon the Premives; (d) comply with all
requirements 2f law, municipal ordinance or restrictions of record with respect
to the Premiser ard the uss thereof; [e) make or permit no material sltaerations
in the Premises excnpt as requlired by law or ordinance or am required to bulld
aut the Premises tol “he use of a bowling alley and Lncidentsl restaurant and
bar, without the priar written consent of the Holder, which conasent shall not
unresasonably be withield or delayed) (f) comply with all provisions and
conditlons on Lemssor’s par: %o be performed under Leases of the Premises; (g)
gsuffer or permit no changa in the general nature af the occupancy of the
Premises; (h) not, wlthout Jorngagee’s consent (which condent shall not be
unreaponably withheld or dolaved), initiate or acquiesce in any zonlng
reclapaiflicarion with reapsct ta the Premipes; (i) suffsr or permit no unlawful
une of, or nuisance to exist upon, o: waste of the Premiase; and, (j) not remove
any telephone wiring or egquipment ins.alled within the Premises if to do 8c would
materially damage or deatroy any pertion of the Premides unless Mortgagor firat
deposits such Buma with the Mortgagee oy any holder as may be requlzed to restore
the Premises to its pre-existing conditlar, Notwithstanding anything hereln
contained to the contrary, Mortgagor shall. have the right to contest any
mechanic’s lien placed upon the property, provided that Mortgagor shall obtain
title insurance over sald mechanlc's lien coveriay the lnterest of Mortgagee in

gald property.

3, Except am permitted in Sections 2 and 18 herecf; the Mortgagor will not
create or suffer or permit dany lien, charge or encuwaance to attach toc the
fremises, cther than permitted title exceptiona, whethar auzh llen or gncumbrance
is inferior or auperisor to the llen of this Mortgage, excep.ing only the lien of
real eatate taxes and assepsments not due or delinquent.

4, Mortgagor shall depoalit with the Mortgagee, commencing on the date of
disbursement of the proceeda of the loan secured hereby and on ths unniversary
day of each month following the month Ln which sald disburpement oczuw.3°( unless
otherwise agreed to by Mortgagee), a sum equal to the amount of all res! estate
raxes and aseessments (general and speclial) next due upon or for the. Piomisas
(the amount of such taxes next due to be bhased upon the Hortgagee'a reuciunable
estimata as to the amount of taxes and assessments to be levied and assessed)
reducad by the amount, if any, then on deposit with the Hortgagee, divided by the
numbar of monthe to elapee before two months prior to the date when such taxes
and asgesaments will firast become due and payable. Such deposlts ara to be held
without any allowance or payment of intereat to Mortgager and are te be used for
the payment of taxee and asseasments {(genersl and special} on the Premises next
due and payable when thay become due. If tha funde ac depcslted are insufflciant
to pay any such taxes or assessmunts {(general or spacial) when the sama become
due and payabla, the Mortgagor shall, within ten (10) daye after receipt of
demand therefor from the Mortgagee, deposit such additional funds as may be
necessary to pay such taxes and asgeasrents (general and apacial} in full. If the
funds so depogitad excesd tha amount resquired to pay such taxes and assesaments
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{general and speclal) for any year, the excass shall be applied on a wubssquent
deposit or depomsits. Anything in this Section 4 to the contrary notwithstanding,
Lf the funds soc depoaited are inmufflclent tc pay any such taxes or assessnents
{general or special} or any installment thereof, Mortgagor will, not later than
the thirtieth (10) day prlor to the last day on which the same may bes pald
without penalty or interest, deponit with the Hortgagee the full amount ol any
such deflclency. In any such taxes or aspessments (geanaral or spacial) ahall be
lavled, charged, assessed or impowsd upon or for the Premlmem, or any portion
thereof, and lf such taxes or assessments shall alwo he a levy, charge,
assassment or impositlon upon or for any other premloes not sncumbared by the
lien of this Mortgage, then the computation of any amount to be deposited under
this Section 4 shall be based upon the entire amount of auch taxes or
amsessments, and Mortgagor shall not have the right to apportion the amount of
any such taxes or assemamants for the purposes of such computation,

5. The Mortgagor will insure and keep ilnaured all of the buildinge and
Improvements ncw or hereafter constructed or arected upon the Premises and each
and every par® and parcel thereof, against such perils and hazards aa the
Mortgagee or the +dolder may from time to time reasonably require with no more
than $1,000 deductiile in any case, and in any event !ncluding any and all
insurance requlred hy any Lease, and the followling:

(a) Insurarce agalnst loes or damage to the Improvements by flre,
riake covered by the so-cailed standard extended coverage andorsement, vandallism
and malicious mischlef endorsewent and so-called "all perils" endorpement and
such other rieks as the Moitgages or the Holder may reasonably raequire, in
amounts equal to the full replacament value of the Premises plus the coat of
debrls removal, with a full rep.acement cost endorsement, and Lender‘s Locas

Payable endormement;

(b} Comprehenalve general publlic liabllity lnsurance against bodily
injury and property damage arlelng in cravection with the Premises with euch
limite aes the Mortgagee or any Holder may-cwasonably require;

(cy If there are pressure fired vahicles or vessels within the
Pramiees, broad form boilar and machinery insurinre on all equipment and objects
customarily coverad by such insurance, providing cor full repair and replacement
cost coverage)

{d) Other insurance of the types and in amoucts ae the Mortgagee or
any Holder may reasonably require, but in any avent not. lees than customarily
carried by persons owning or operating like propertiea;

(e) During the conetruction of any Improvemente or-Taking of any
alterations to the Premises, (i) bullders completed valys risk Lnaurince against
*all risks of physical losa™ including collapee and transit coveraye duzing such
conatruction in non-reporting form, covering the total value of work performed
and equipment, supplies, and materials furnished, containing "permisuion to
occupy upon completion™ endorsement; (i1l) Lneurance covering claime based cn the
ownar’'s contingent liability not covered by the insurance provided above; and,
(1ii) employer’'s llability and workmen's compensation insurance covering all
persons engaged in making such conatruction, alterations or improvements; and

{f) PFederal Plood Insurance in the maximum obtainable amount, 1f the
Premises ls in a "flood plain area" as defined by the Pederal Insurance
Adminletration pursuant to the Pederal Flood Disaster Protection Act af 1973, as

amandaed.

6. All pollciee of insurance to be maintained and provided as requlred by
Section 8 herecf shall be in form and substance, and written by companjes and in
amounts (subject to the pravislons of Section 3 horeof) satlafactory to the
Holdar and in connecticn with such insurance;
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{a} All policlies of casualty insurance shall have attached thersto
mortgages clauses or sndorsements in favor of and with loss payable ta the Holder
as its interest may appear, all in form satlafactory to Holder.

(b} Mortgagor will deliver all policies, including additicnal and
renewal policies to the Collection Agent for the benefit of the Holder, and in
casa of insurance policies about to expire, the Mortgagor will deliver renewal
policies not leas than ten (10} days prior to the respective datas of expiration.

(¢} If under the terms and provislons of any Leass now in effect or
of any othsr Lease apecifically approved by the Holder, the Lasses under such
Lease Ls required to maintaln Lnwurance in the types and amounts as set forth in
Section 5 herecf, theni

(L) If pursuant to the terms of such Lease, euch insurance is
0 be maintained for the beneflt of both Lessor and any Mortgagee of
wensor, the Holder will accept such policy or policies in lieu of
polivies required by Section 5 or thls Section & hereof, provided
that “he policles furnished by such Lesses mest the requirements set
forth- 1-8ectlon 5 and this Section 6 hereof; and

(i} In the avent any such Lesses shall fall to keep such
insurance {n'Tull force and effaect, and deliver the same as provided
for in Sectizn 3 and Ln this Section 6 herecf, than the Mortgagor
ghall obtain and deliver such policy or policies as required by
Section § and this Section 6 hereof.

(d) Each policy of jasirance shall be endorsed to provide that (i)
it may not be cancelled or amended @' ~apt upon ten (10) daye prior written notice
to Holder; and, (il) no act or negligencs of the lnsured or any occupant, and no
occupancy of the Premisee or use theraexf for purposes more hazardous then
permitted by the terms of the policy wlil- affect the validity or enforceabillity
of the ilnsurance as against the Mortgagec- oo any Holder.

7. The Mortgagor will give the Mortgagee sid each Holder prompt notice of
any damage to or destructlon of the Premlses, wnd:

(a) In case of loss covered by policies bf insurance, the Holder
{or, after entry of decree for foreclosure, the purchaaec at the foreclosure sale
or decree credltor, as the case may be) is hereby authorirod at its option either
(i) to mettle and adjust any claim under such policies wiclovc the consent of the
Mortgagor, or (ii) allow the Mortgagor to agree with the’ .neurance company cr
companles on the amount to be paid upon the loss; provided, that the Mortgagor
may itself adjust losees aggregating not in excess of Fifty Thousarz (550,000.00)
Dollara, and provided further that in any case the Mortgagee {ac t:e direction
of tha Holder, if 8o directed) shall, and is hereby authorized ty, ccllect and
recaipt for any @uch Lnsurance proceeds; and the expenses incurcrd by the
Mortgagee or Holder in the adjustment and collection of insurance proccecs shall
be 8o much additional Indsbtedness Hereby Secured, and shall be raimbivved to
Holder upon demand.

(b) In the event of any insured damage to or destruction of the
Premises or any part herecf (hersin called an “Insured Casualty®), the Holder
may, at its elaction elther:

(L Apply the proceeds of Linsuranca to reimburse the
Mortgagor for the cost of restoring, repalring, replacing or
rebuilding the Premises or part tharaof subject to Insured Casualty,
aa provided for In Sactlon 8 hereof; and in such case the Mortgagor
hereby covenants and agrees forthwith to commence and to diligently
prosecute such restoring, repairing, replacing or rebullding;
provided always that the Mortgagor shall pay all costs of such
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reastoring, repalring, raplacing or rebuilding in excess of the
procesda of Llnsurance; or, Lf Mortgagor shall alect not to restore,
repalr, replace or rabulld, then Mortgagee shall

{ily Apply the procesds of Lnsurance consequent upon an
Insured Casualty to the Indebtedness Hereby Sscured, in such order
or manner as the Holder may elect, but no prepayment premlum or
penalty shall be appllcable to any such appllcation provided, that
in such casa Mortgagor shall not be obligated to restore, cepalr,
replace or rebuild the Insured Casualty;

provided that the Mortgagor shall have the right to use of the proceeds of the
Lnmurance to restore, repalr, replace or rebulld the Premlses as provided In
Section 8 Gsrect, in the event that the procesds of insurance are lems than One
Hundred ‘thoasand {($100,000,00) Dollars. ‘

{c). In the avent that proceeds of lneurance, if any, shall be made
available to *ne Mortgagor for the restoring, repairing or rebullding of the
Premises, the Molt:agor haraby covenants to restore, repalr, replace or rebuild
the same to ba of 7c lsast equal value, and of substantially the pame character
as prior to such danzge or destruction; all to be effesctad in accordance with
plans and specificationa to be first submitted to and approved by the Holdar.

a, In the wevent /he Mortgagor is entitled to reimbursement out of
insurance proceeds held by tne Holder:

(a) Such procesdi _~hall be dlsbursed from time to time upon the
Holder being furnished with satlrfictory evidence of the estimated cost of
completion of the restoration, repei:, replacement, and rebuilding together with
funds {or aesurancee satisfactory to tiie Holder that such funde are available)
sufficlent in addition to the availab.e proceeds of lnesurance, to complete the
propased restoration, repair, replacenert, and rebuilding and with euch
architact's certificataes, waivers of lien, contractors’ sworn statementa and such
other aevidence of copt and of payment as the nplder may reasonably require and
approve;

{g) The Holder may, in any event, raJuire that all plans and
epecificationa for such restoration, repair, rep.acqrant, and rebuilding ba
submitted tc and approved by the Holder prior to compancement of work)

{c) No payment made prior to the final  completion of the
reatoration, repalr, replacemant or rebuilding shall exceed ninety (90%} parcent
of the value of the work performed from tlime to time;

(d) Funde other than proceeds of insurance shall be divbursed prior
to dlebursement of such proceeds;

(e) At all times the undisbursed balance of such proceeds re=aining
in the hande of the Holder, together with funda depcesited for the pucouae or
irrevocably commltted to the matiafaction of the Holder by or on behalf of the
Mortgagor for the purpose, ehall be at least sufficlent in the reasonable
judgment of the Holder to pay for the cost of completion of the restoration,
repalr, replacement or rebuilding, free and clear of all llens or claims for
llen)

{f) No intereat shall be allowed to the Mortgagor on account of any
proceeds of lnsurance or other funde held in the hands of the Holder;

(g) The Holder may in any event require title insurance in
connection with each disburasement of insurance proceeds, assuring to the Holder's
satiefaction that this Mortgage remains a prior lien upon thea Premises subject
only to mattere existing at the time of initial disbursement of the Indebtedness
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Heraby Secursd, which title insurance shall wpeclfically Linsure agalnet
machanics’ and materlialmean’s Llens arising in connection with the restoration,
repair, replacement, and rebullding;

(h}) If after completion of and payment of all cowtw of restoratlion,
rapalr, replacement, and rabuilding any proceeds of insurance reamaln unexpended,
such unexpended proceeda shall be applied first to relmburse Mortgagor for any
funds advanced by Mortgagor Ln payment of such coats and any rsmainder shall be
applisd by Mortgagee upon the Indebtedness Hereby Secured without prapayment
premlum as penalty.

9. Mortgagor hareby assigns, transfers, and sets over unto tha fHiolder the
entire proceeds of any Award or claim for damages for any of the Premimas taken
or damagec under the power of aminent domain, or by condemnatlon) and, In
connacticn “narewith) -

(a) . Mortgagor shall notify Mortgagee, in writing, not later than
thirty (30) deya from the date of the receipt of the Award by Mortgages, of
Mortgagor‘s eleclion to restore or rebuild the Pramises, or to apply said
procesds to the redqustion of the Indebtednees Hereby Securad. [f Mortgaqor
slects to restors ol rebulld the Premises, the proceeds shall be held by the
Holder and shall bes used to reimburae the Mortgagor for the cost of euch
rebuilding or restoring.

{b) 1f the Mortgagcr is required or permitted to rebuild or restora
the Premises as aforesald, cuch rabuilding or restoration ahall he eftfected
solely Ln accordance with plane und spacifications previously submitted to and
approved by the Holder and proce(ds of the Award ahall ba paid out in the same
manner as providad Ln Sectlion 8 hureof for the payment of insurance proceads
towards the coat of rebullding or resturction.

(¢} If the amount of asuch Awa:i is insufficient to cover the cost
of rebuilding or restoration, the Mortgagor shall pay such costs in exceaa of the
Award, before being entitled to reimbursemen’. out of the Award.

(d) Any surplue which may remain ou:-0f the Award after payment of
such costs of rebuilding or rastoration shall, at tis optlon of the Holder, be
applied on account of the Indabtedness Hereby Secured then most remotaly to be
pald, or be pald to any other party antitled thereto.

{e) No intereat shall be allowed to Mortgag:r on account of any
Award held by the Holder.

(f} No prepayment premium or penalty shall be upplicable with
respect to any amaunt of such Award applled upon the Indsbtednasc Pavoby Secured
an provided for herein.

10, If, under the Laws of tha United States of Amerlca, or of arjy state
having jurisdiction over the Mortgagor, any tax is due or becomes due i: iespect
of the issuance of the Note, the Mortgagor shall pay such tax in the manner
ragquizred by such law,

11, At such tilme as the Mortgagor ie not in default under the terms of the
Note, or undar the terms of this Mortgage, or any other Loan Documente, the
Mortgagor shall have the privilege of making prepayments on the principal of the
Note (in addition to the required paymants thsreunder) in accordance with the
terma and condiclons, if any, sat forth in tha Note,

12, If the payment of the Indebtedneas Heraby Secured or any part thereof,
be extendsd or varied, or Lf any part of the security be released, all persona
now or at any time hereafter lisble therefor, or intereated in the Premises,
shall be held to asgent to such extangion, variation or release, and thair
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llability, and the lien, and all provisions thereof, shall continue in full force
and effect; the right of recourse againat all wuch persons belng expresaly
reserved by the Mortgagee and ths Holder, notwithstanding any such extension,
varlation or relsass. Any person, flrm or corporation taking a junlor mortgage,
or other lien upon the Premises, or any interest therein, ahall take the said
lien subject to the rights of the Mortgagee and the Holder herein to amand,
modify, and supplement this Mortgage, the Note, and the Asslgnment, and to extend
the maturity of the Indebtednesa Hereby Secured, in each and every case without
obtaining the consent of ths holder of such junior lien and without the llan of
this Mortgage losing lta priority over the rights of any such junior lien.

13. No action for the enforcement of the llen or any provision herect
shall be subjsct to any defense which would not be good and available to the
party lntercoeing the same in an action at law upon the Nota,

14. In case of default herein, the Mortgages (at the request of the
Holder) or ary Holder may, but shall not be requirad to, make any payment or
perform any actiun hereln required of the Mortgagor (whather or not the Mortgagor
is personally ‘tlurle therefor) in any form and manner deemed expedient to the
Mortgagee or Holdar ro dolngs and without limiting the foregoing, the Mortgages
{at the request of Chz Holder), or any Holder may, but shall not be required to,
parform any act or ulbing, and make any payment reaquirad of Lessor undar any
Leage, make full or parti»! paymente cf principal or interest on prior or junior
ancumbrances, Lf any, an¢ ruvchase, discharge, compromise or settle any tax lien
or other prior lien or title ~r claim thereof, or redeem from any tax sale or
forfeiture affecting the Prerises, or consent to any tax or assessment; and in
connection with the foregoing:

{a) AllL moniea paid oy “he Mortgages or any Holder for any of the
purposea herein authorized, and ali expenses paid or incurred in connection
thersewith, including reasonable attorneys' feed incurred by the Mortgages or any
Holder in connection with the enforcerant of any righte and remedlies herein
contained or in connection with any J(ctlon or proceeding, Linstituted or
threatened, to which the Mortgagee or any Folisr may be made a part on account
of thliz Mortgage or the interest of the Mortgszgea or any Holder in the Premises
and any other monies advanced by the Mortgager or any Holder to protect the
Premloes and the lien hersof, ahall be 8o much rZaiticnal Indebtedness Hersby
Secured, and shall bacoms immediately due and payable with notice, and shall bear
interest thereon at the Dsfault Rate until paid.

(b) Inaction by Mortgagee or any Holdar sh:sil paver be considered
aa a walver of any right accrulng to it on account of any drfzult an the part of
the Mortgagor.

(c}) The Mortgagee or any Holder, in making any payvent hereby
authorized (i) relating to taxes and assssements, may do so accorcding to any
bill, etatement or estimate, without inquiry into the validity ©of any tax,
asgeasment, sale, forfeiture, tax lien or title or claim therecf) or (i1, for the
purchase, discharge, compromise or settlement of any other lien, mey do seo
withautdinquiry ag to the validity or amount of any claim for lien whlch.nay be
asserted.

15. The Mortgagese and any Holdar upon prior written notice shall have the
right to inspect the Premises at all reasonable timea, and access therato shall
be parmitted for that purpose.

16. The Mortgagor will (a) within ninety (%0) daye after the end of each
of ite fiscal years or withln sixty (60) days after written notice by Mortgagee,
whichaver date is later, furnish to the Holder at the place whera interest on the
Indebtedness Hereby Sscured ls then payable, financi&l and operating statsmente
of the Premises; and (b) within ninety (90) days after the and of each of the
fiscal year of Mortgagor or within sixty (60) daym after written notice by
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Mortgages, whichever date ls later, furnish to Holder a personal financial
statement of Mortgagor'’'s beaneficlary. The foragoing statementas shall be prepared
and certifled by Mortgagor's beneficiary. Thess statements shall in each case
include a balance sheet and income statemant and in connection with the Premises,
a rent roll, and statement of i{ncome and sxpanse, all in suoch detall as the
Holder may reguire. Such statements shall be prepared ln accordance with the
basls that Mortgagor’'s buneflclary’s accountante typically smploy. If Hortgagor
or Lts beneflciary falls to furnish thess statements on time, Mortgagor and its
beneficiary shall be liable for a penalty fee of §500.00 which shall be
immediately due and payable, Any Holder may audit the boocks of the Premises and
of HMortgagor‘s beneficiary, upon prior written notice to Mortgagor and
Mortgagor ‘s beneficiary, all at Mortgagor's expense, and the cost thereof shall
be 80 much additlional Indebtedness Hereby Secured, bearing interest at the
Default Rate until pald, and payable upon demand.

17. “ubject to the provisions of Section 18 hereof, it wshall be an
immediate Bvent of Default and default hereunder if, without the prior written
consent of the Luldert

(a) TheMortgagor shall create, affect or conment to or shall suffer
or permit any convevarce, sala, assignment, transfer, llen, pledge, mortgage,
security interest or ctier encumbrance of alienation of the Premises or any part
thereof, or interest thurwin, excepting only salas or other dispositions of
Collataral (hereln called “Lbsolete Collateral”) no longer useful in connectlion
with the operation of the Prawises, provided that prilor to the sale or other
disposition thereof, such Obswolete Collateral has heen replaced by Collateral,
subject to the llen herecf, of at least squal value and utility;

(b} 1If the Mortgagor ir or at any time shall be a corporation, any
shareholder of such corporation shall ~reate, effeact or consent to, or shall
guffer or permit any sale, assignment, tranafer, lien, pledge, mortgage, security
interest or other encumbrance or alianatjon of any such shareholder's share in
the corporation;

(¢) 1f the Mortgagor is or at aay time ahall be a partnership or
joint venture, any partner or joint venturer ‘hureof shall create, effect or
conpent to, or shall suffer or permit any salz, apsignment, tranefer, llan,
pledge, mortgage, security interast or other encumlirance or allenation of any
part of the general partnerahip or joint venture inuorust, ae the case may be,
of such partnership or jolnt venture.

In each case whether any such convevance, sale, assignment, transfer, lien,
pledge, mortgage, aecurity interest, encumbrance or alieration is effected
directly, indirectly, voluntarily or involuntarlly, by opecaticon of law or
otherwise, the provislions of this Section 17 ahall be operative with respect to,
and shall ba binding upon any persons who, in accordance with the fe<ne heraof
or atharwise, shall acquire any part of or interest in or encumbraros upon the
Premises, or such baneflcial intereast in, share of stock of or partraership or
joint venture interest,

18. The provislons of Section 17 hereof shall not apply to the following
transfers and encumbrances, each of which shall be deemed consented to:

{a) Liens securing the Indebtedness Hereby Secured;

(by The lien of current taxea and aasessments not in default;

{c) Tranafer of the Premisea, or parts thereof, or interest tharain
or any beneficial interest, shares of stock or partnership or joint venture
interesta, the transfer of which would otherwise result in an Bvent of Default

pursuant to the provisiones of Section 17 hereof, by or on behalf of an owner
thersof who ls deceased or declared judicially incompetent, to such owner's
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helrs, legateas, devisess, executors, administratorm, aestate, personal
rapresantatives and/or commlittaee,

19. In addition to the lien which this Mortgage places upon the real
estate conveyed hereunder, this Mortgage also conetitutes a Security Agreement
under the Uniform Commercial Code of the State of Illlnois (hereln called the
*Code”} with respact to all rents, issues, profitd and availe of any Leade of the
Premisas, and with respect to any part of the Premines which may or might now o¢
hereafter be desmed to be parsonal property, fixtures or proparty other than real
estate (all for the purposas of this Sectlion 19 callad "Collateral™); all of the
terms, provislons, conditions, and agreemanta containwd in this Mortgage pertaln
and apply to the Collateral as fully and to the sams extent as to any other
property comprising the Premises; and the following provisions of this Section
19 shall notr limit the generality or applicability of any other provimion of this
Mortgage hut ehall be in addition thereto: ,

{a) The Mortgagor (being the Debtor as that term is used in the
Code), or ita heneficiary, or the lesses of the Premises under any existing
lease, lo and will-be the true and iawful owner of the Collateral.

(b} The Collateral ls to be used by the Mortgagor eolely for
business purposes, bejny Lnatalled upon the Premisea for Mocrtgagor's own use or
as the equlpment and furnishings by Mortgagor, as Landlord, to tenanta of the

Premices.

(¢) Except for (bsclete Collateral, the Collateral will be kept at
the Real Estate comprieed in cle Pramless, and will not be removed thersfrom
wlthout the condent of the Holder uid HMortgagee (baing the Secured Party as that
term is usad in the Code); and the U~llateral may be affixed to the Real Estate

but will not be affixed to any other real estate.

{d} The only persons having-ary interest in the Premises are (i) the
Mortgagor; {il) the Mortgagee and the Holdszr; and (1il) Leeseea under existing
Leases.

te) No financing statement covering any of the Collateral or any
proceeds therecof is on file in any public offlce sxcept pursuant hereta or
pursuant to any loan which ahall be paid off by the proceeds of the Note, and
Mortgagor will at its own cost and expense, upon demand, <urnish to the Mortgagee
and Holder such further information and will execute and usliver to the Mortgagee
or any Holder auch financing statements and other documentiy ia form satisfactory
to the Mortgagee or any Holder and will do all such acte azad things am the
Mortgagee or any Holder may at any time or from time to time raoscnably request
or as may be necessAry or appropriate to astabllsh and maincain a perfacted
security interest in the Collateral as security for the Indettedness Hereby
Secured, subject to any adverse liens or encumbrances) and the Mortgagor will pay
the cost of fillng tha aame or filing or recording such financing stutuments or
other documants, and this inatrument, in all public offices wherever i(iling or
recording is deamed by the Mortgagee or any Holder to ba necessary or deeivible,

(£} Upcn the occurrence of any default or Evant of Default hereunder
(regardless of whether the Code has been enacted in the jurisdiction whera rights
or remsdies are asserted) and at any time theracf (euch default not having
previously been cured after expiration of any applicable grace or cure pariod},
tha Mortgages {at the request of the Holder) or any Holder at its option may
doeclare the Indedtadness Hereby Secured imméadiately due and payable, all as more
fully set forth in Sectlion 20 hersof, and thereupon the Mortgageae and the Holder
shall have the remedies of a secured party under the Code, including without
limitation, the right to take immediate and exclusive possession of the
Collateral, or any pert thereof, and for that purpode may, ac far a&s the
Mortgagor can give authority therefor, with or without judicial process enter (if
this can be done without breach of the peace), upon any place which the
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Collateral or any part thersof may bs situated and remova tha same therafrom
(provided that if the Collateral is affixed to real estate, such removal shall
be subject to the conditlons stated in tha Code); and the Mortgagee and the
Holder and each of them shall be entlitled to hold, maintaln, pressrve and prepare
the Collateral for sale until disposed of, or may proposs to retain the
Collateral subject to Mortgagor's right of redemption in eatisfaction of the
Mortgagor's obligationms, as provided Ln the Coda, The Mortgagee and the Holdar
without ramoval may render the Collateral unusable and disposa of the Collateral
on the Premiase. The Mortgagee and the Holder may require the Mortgagor to
apsemble the Collateral and make it avallable to the Mortgagee and the Holder for
their pospession at a place to bs designated by them which la roasonably
convenient to both partiss. The Mortgagee or Holder, as the case may be, will
give Mortgagor at least five (5} days written natice of the time and place of any
public ealz thereof or of the time aftar which any private sale or any other
intended «alepomition therec? is mada. The requlrements of reasonabis notice
ahall be met if such notice ls mailed, by reglstered or certified mall, pontage
prepald, to chia addrees apecifled for notlces to Mortgagor as set forth in
Section 37 hazecf at least fiva (5) days from the time of the aale or
diapesition. Thne Mortgages or any Holder may buy at any public sale and if the
Collateral Le of & fyp» customarlly sold in a recognized market or le of a type
whlch ls the subject of widely distributed standard price quotatione, Mortgagee
or any Holder may buv zi private male. Any such sale may be held am part of and
in conjunction with any forsciosure sale of the real estate comprised within the
Premlees) the Collateral anu real estate to be sold as cne lot if Mortgagee (at
the direction of the Holder) rc any Holder so elects. The net proceeds reallzed
upon any such disposition, after deduction for the expenses of retaklng, holding,
preparing for sale, selling or ch> like and the reagonable attorneye' fees and
legal axpenees incurred by the Murtgngee and the Holder, shall be appliad In
satlefaction of the Indehtedness Herzhy Secured. The Holder will account tou the
Mortgage for any surplue reallred on sush disposition,

(g) The remedies of tha Jacrtgagee and Holder hereunder are
cumulativa and the exercise of any one vz aore of the remedies provided for
herein or under the Code shall not be constoves as a waiver of any of the other
remedies of the Mortgagew or any Holder, includiry having the Collateral deemed
part of tha realty upon any foreclosure thereof so long as any part of the
Indebtedness Hereby Seciured remains unsatisfied.

(h) The terms and provislans contained -ir thie Section 19 ahall,
unlees the context otherwise requires, have the mean/n7 and be construed ap
provided in the Code, and the Hortgagee and the Holdar ska)l be deemed secured
parties for the purpose of the Code, with respact to this ‘Seccion 19.

20. 1f one or more of the following events (hersin cal)zd “"Rvents of
Default"} shall occur:

(a) If default is made in the due and punctual payment of any Note
or any Lnatallment of any Note, elther principal or interest, as and wlen the
same (8 due and payable, and any applicable pericd of grace specified in tax Note
shall have elapased; or if default is made in tha making of any payment of monies
required to be made hereunder or under the Note, or any other of the [oan
Documegtu, and any applicable period of grace speciflied in the Note shall have
elapesd;

(b} If an Zvent of Default pursuant to Section 17 hersof shall occur
and be caontinuing;

{c) If any Event of Default or default shall occur under any of the
Loan Documenta, and any applicable grace pariods shall have expired;

(d) If any material default or Xvent of Default shall occur by
Mortgagor undar any Lease and any applicable period of grace specifled in the
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Lease shall have elapasd, or Lf there shall occur any event which alone or with
the passage of time or the giving of notice, or both, would, in the rsasonahble
judgment of any Holder, entitle Lassae under any Lease to terminate the sams)

(@) If default is made in the maintenance and delivery by Mortgagor
of (nsurance required to be maintalned and deliversd hersunder, without notice
or grace of any kindj

{t) If (and for the purposes of this Section 20(f) the tarm
"Mortgagor" shall mean and include not only the Mortgagor named above, but also
sach titleholdear of the Premiwses and sach person who, as guarantor, co-maker or
otharwiss shall be or become obligated upon all or any part of the Indebtedness
Heraeby Securad or any of the covenants or agresmants in this Mortgage or in the
Nota or otrar Loan Documents contained):

(1) Mortgagor shall file a petition In voluntary bankruptcy under
the chapter of the Pederal Bankruptcy Coda or any eimilar law, state
or teleral, now or hareafter in effect;

(L4 nurtgagor shall file an answer admitting insolvency or
inabllity o pay iLts debts)

{iii) wWithirn vixty (60) days after the filing agalnet Mortgagor of
any involuntsly proceedinge under auch Bankruptcy Code or aimilar
law, such proceedinge shall not have been vacated or stayed;

(Lv) Mortgagor shul! be adjudicated a bankrupt, or a trustee or
receiver shall be aApso'nted for the Martgagor or for all or the
major part of the Muctgagor’s property or the Premises in any
involuntary proceedings, or.x court shall have taken juriasdiction of
all or the major part of the Murtgagor's property or the Fremises in
any involuntary proceeding  [or the reorganization, disseclution,
liquidation or winding up oif *ne Mortgagor, and such trustee or
receiver shall not be discharges rr such jurisdictlon relinquished
or vacated or astayed on appeal oc utherwise stayed with alxty (60)
days) or

{v) Mortgagor ehall make an assignment for the benefit of creditors
or shall admit in writing ite inablility-tr nay ita debts genaerally
as they become dus or shall consent to the aprointmant of a receiver
or trustee or liquidator of all or the majar puirt of lts proparty,
or the Premises)

{g) If any default shall occur (and shall not be crzed within any
applicable grace period) under the provieions of Section 27 hercof or under the
Amgignment referred to ln sald SJecticn)

{h) If any default in the due and punctual performance or buervance
of any agreement or condition herein or in any Note or other Loan Docunsni:s not
specifically enumerated in this Sectlon 20 shall continue for thirty (3J) daye
after written notice therecf to Mortgagor or such longer period of time
reascnably required to cure any such default in the psrformance or observance of
any nonmonetary agreement or conditlion arising out of events outside the control
of Mortgagor or Mortgagor's beneflclary;

(i) If any representations or warranties made by or on behalf of
Mortgagor or its bensficiary herein or in any of the Loan Documents or ln any
other documente or certificate dullvered in connection with the Indehtedness
Hereby Secured shall prove untrue in any material respect;

then the Mortgagee {at the direction of any Holder) or any Helder lLa hereby
authorized and smpowered, at {tms option, and without affecting the lien hersby
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created or the priority of sald lien or any right of the Mortgages or any Holder,
to declare, without further notice, all Indebtedness Hereby Secured to be
immediately due and payable, whether or not such Evant of Default be thareafter
remedied by the Mortgagor, and the Mortgagee (at the dirsction of any Holder) or
any Holder may immadiately proceed to foreclose this Mortgage and/or to azercise
any right, power or remedy provided by this Mortgage and the Note, by the
Aselgnment or by law or in equity conferred, all without pressntment, demand,
notlos of broken conditlons or other notice whatsosver. ,

21. When the Indebtedness Heraby Secured shall becoms due, whethar by
acceleratlon or otherwiss, the Mortgagea (at the direction of any Holder) or any
Holder shall, Lf applicable law permits, have the right to anter lnto and upon
the Premises and take possession thereof or to appoint an zgent or trustes for
the collestlon of the rentms, iwsues, and profits of the Premices; and the net
income, atier allowing a ressonable fee for the collection tharaof and for the
management ‘of-the Premisas, may be applled to the payment of taxes, insurance
premiume and ‘cther charges against the Premiees, or in reduction of the
Indebtadness *arshy Secured; and the rents, issues, and profits of and from the
Premises are hel'sty specifically pledged to the payment of the Indebtedness
Hareby Secured.

22. When the Indabtedness Heraby S3ecured, or any part thereof, shall
bacoma due, whether by accalaration or otherwise, the Mortgagee or the Holder or
eithar of them shall hava the right to forecloss the llen hersof for such
indebtednees or part thersof. In any suit to foreclose the llen hereof, there
shall be allowed and included ap. addltional indebtedness in the dacree for sale,
all reasonable expenditures ani uxpenses which may be paid or incurred by or on
behalf of the Mortgagee or any do.dar for attorneys' fees, appraiser’s fees,
Mortgagee‘'s fees, outlaye for docuwentary and expert evidence, stenographer's
charge, publication costs, and costs (wiilch may be estimated as to items to be
expanded after entry of the decree) cf procuring all such absetracts of title,
title searches and examinations, title insuiance policies, Torrens Certificatea,
and slmilar data and assurance with respeci to title, as the Mortgagee or any
Holder may deem reasonably necessary eithec r¢ prosecute such sult or avidence
to bidders at sales which may be had pursuant ra such decree, the true condition
of the title to or the value of the Premises. ‘All expenditures and expensee of
the nature in this Section mentloned, and such Gcher 2xpensea and feas as may be
incurred in the protection of the Premises and th¢ maintenance of the lien of
this Mortgage as in this Mortgage provided, including the fees of any attorney
or attorneys employed by the Mortgagea or any Holdar. in any litigatlon or
proceedings involving, relating to or affecting this Morcoige, the Note or the
Premisaes, including probate and bankruptcy proceadinge, or ‘in preparation for the
commencemant or defense of any proceedings or threatened suit or proceedings,
gshall be so much additional Indebtedness Hereby Secured and shall &9 immediately
due and payable by the Mortgagor, with intereast therson at the Defau.t Rate until
paid.

23. Upon, or at any time after, the filing of a complaint tol fureclose
this Mortgage, the court with which such complaint ie filed may and if app!.cable
law permits shall, at the request of the Mortgagee or any Holder, appoint a
receiver of the Premlaes. Such appointment may be made either befora or after
aale, without notice, without regard to solvency or insolvency of the Mortgagor
at the time of application for such receiver, and without regard to the then
value of the Premises or whether the same shall be then occupled as a homeatead
or not; and the Mortgagee or any Holder may be appointed as auch receiver. Such
receiver shall take immediate possession of the Premiaes, shall have the power
to collect the rents, loaues, and profits of tha Premises with full power to
protact, control, manage, operate, complete construction of and pay the cost of
construction of and rent the Premiases and shall have all other customary powers,
to be exercised as said receiver may deem best for all parties concarned during
the pendency of such forecloaure suit and, in case of a sale and a deficlency,
during the full statutory period of redemption, Lf any, whether there be a
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redemption or not, as well as durlng any further times when the Mortgagor, except
for the Interventlon of such recelvar, would be entitled to collection of such
rents, lssues, and proflte and all other powars which may be necesasary or are
usual in wuch cases for the protection, passesalon, control, management, and
opsration of the Premises durlng the whole of sald period. The court may, from
time to time, authorize the recelver to apply the net incoms from the Premioss
in sald receiver's hands in payments in whole or in part of

(4) The Indebtesdness Hereby Secured cr the indabtednees secured by
any decree tforeclosing this Mortgage, or any tax, special assessment or ather
lien which may be or become superior to the llen hsrec! or of such decrss,
provided such application ls made prior to the foreclosure sale; or

(b) The deficiency in caso of a sale and deficlency.

4. “Tha proceeds of any foreclosure sale cf the Premiges shall be
distributad an7 2pplied in the followlng order of priority: Pirat, on account of
all costs and «xpenfes ipcideant to the foreclosure proceedings, including all
such Ltems as are wuntloned in S8ectlon 22 herect, Second, all other Ltemm which,
under the terms hersof, constitute Indebtedness Hereby Securad additional to that
avidencad by the Notls, with interest on such Ltema as herain provided; Third, to
principal and interwst remaining unpald upon the Note, ratably and without
priority; and, lastly, ‘apy overplus to the Mortgagor, and its successora or
assignes, as their rights may aopear.

25. 1In cape of an insu-ed lceg after foreclosure proceedings have been
inetituted, the proceeda of any joeurance policy or pollcies, if not applled in
rebuilding or restorlng the bullding ¢ improvements, as atoresaid, shall be used
to pay the amcunt due in accordancc with any decree of forecloaure that may be
entered Ln any such proceedinge, ana t'ie halance, if any, ohall be pald ais the
court may direct, In the case of faraciqsure of thig Mortyage, the court, in its
decree, may provide that the louss clauvee attached to each of the casualty
insurance policies may be canceled and that 'the decree creditor may cause a new
lons clause to be attached to each of aald casvalty insurance policles making the
lose thereunder payable to sald decree creditorys ynd any such foreclosure decree
may further provide that in case of one or more -cdemptions under said decree,
pursuant to the atatutee in such case made and providua, then in every such cage,
each and every succesaive redemptor may cause the preced’ng loss clause attached
to each casualty Lnsurance policy to be canceled and/ 7 new loms clausa to be
attached thereto, making the loss thereunder payable to .svih redemptor. In the
event of foreclosaure sale, the Mortgagee or any Holder i7 -hereby authorized,
wilthout the conaent of the Mortgagor, to aseign any and all inwurance policies
to the purchaser at the sale, or to take such other ateps av tha Mortgagee or
such Holder may deem advisable to cause the interest of such purchaser to be
protected by any of the sald Lnmurance policlies,

26. The Mortgagor hereby cavenants and agrees te the full extent Zermitted
by law (but not otherwlse) that Lt will not at any time ineist upon or pl=ad, or
in any mannar whateoever claim or take any advantage of, any stay, exemp-ion or
extension law, any "Homestead Law" or any sc-callad "Moratorium Law" now or at
any time hereafter in force, nor claim, take or insist upon any beneflt or
advantage of or from any law now or hereafter in force providing for the
valuation or appralsement of the Premisas, or any part thereof, prior to any sale
or sales hereol to be made pursuant tc any proviailons haraein contained, ar tao
decree, judgment or order of any court of competent jurisdiction; or after such
#ale or sales claim ur exercise any rights under any statute now or hareaftar in
force to redeam tha property eo sold, or any part thereof, or relating to the
marshaling thereof, upon foreclosura sale or other enforcement hareof, Mortgagor
hereby expressly waives any aud ali rights of redemption from foreclosure under
any order or decree of foreclasurs of this Mortgage, on its own behalf and on
behalf of each person, excepting only decres or judgment creditors of the
Mortgagor acquiring any intarest in or title to the Premises subsequent to the
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date heraof, it being the intent hereof that any and all such rights of
redemption of the Mortgagor and of all other persons are and shell be desemed to
be hereby waived to the full extent psrmitted by the provisions of Chapter 110,
Paragraph 15-1601 of the Illlnoiam Reviped Statutes (1989) or other applicable
replacement statutes. Insofar as the Mortgagor may lawfully so agree, the
Mortgagor covenants and agrees not to Invoke or utilize any such law or laws or
otherwise hinder, delay or impede the execution of any right, power or remady
herein otherwise granted or deleagated to the Mortgagee or any Holder, but
covenants and agreass to suffer and parmit the sxecution of every such right,
power, and remedy as though no such law or laws had been made or enacted.

27. As further mecurity for the Indebtedness Hereby Sacured, the Mortgagor
has, concurrently herewith, executed and deliversd to ths Holder, the Assignment
whersin and whereby, among other thinge, the Mortgagor has aasigned to the
Holder, a)i of the rents, issues, and profites and any and all Lsapen and/or the
rights of mansgement of the Premises, all as thereln more spaciflcally set forth,
which sald aszignment L8 hareby Lncorporated herein by reference am fully and
with the same ciZact as Lf aet forth herein at length. The Mortozgor agrees that
it will duly puzfo-m and observe all of the terms and provisions on its part to
pe performed and cbrerved under the Asaignment. The Martgagor further agrees that
it will duly perforw #.d observe all of the terms and provislons on Lessor's part
to ba performed and cbiervad under all Leases of the Premises to the end that no
defaults on the part of Le=aor shall exist thersunder. Nothing herein contained
shall ba deemed to obllgatu the Mortgagee or any Holder to parform or diascharge
any obligation, duty or liubllity of Lessor undér any Laease of the Premisen, and
the Mortgagor shall and doer hureby indemnify and hold the Mortgagee and any
Holder harmless from any and «li llabllity, loss or damage which the Martqagee
or any Holder may or might {ncur-under any Lease of the Premlses or by reason of
the Asslgnment; and any and all such liabllity, lose or damage incurred by the
Mortgagee or any Holder, together with the costs and expenass, lncluding
reasonable attorneya' faees, lncurred by the Mortgagee or any Holder Ln the
defanse of any claims or demande therefure (whether successful or not}, shall be
80 much additional Indebtedness Hereby Secured, and the Mortgagor shall reimburse
the Mortgagee and Holder therefor on demind. together with interest at the
Defuault Rate from the date of demand to the dsts of payment.

28, Nothing herein contained ahall be construed as constituting the
Mortgages or any Holder as & holder in possession.

29. Mortgagor covenants and agrees at all times <0 be in full compliance
with provislons of law prohibiting discrimination on the ceals of race, color,
creed or national origin including, but not limited to, the cgulrementa of Title
VIIY of the 19468 Clvil Rights Acet,

30. At the requeut of Mortgages or any Holder, the Mortcager will cause
this Mortgage and all other documents aecuring the Indebtedness Mureby Secured
at all times to be properly filed and/or recorded at Mortgagor's own axpeness and
in such manner and in such plaies as Mortgagee or any Holder may requesdt in order
to fully preserve, perfect, and protect the rightes and security of the N-ctgagee
or any Holder,

31. In the event that the ownership of the ?remises becomse vested in a
person or parscns other than the Mortgagor, the Mortgagee, and any Holder may,
wlthout notice to the Mortgagor, deal with such nuccessor or successcrs in
interesat of the Mortgagor with referance to this HMortgage and the Indabtednees
Hersby 3ecured in the same manner as with the Mortgagor; and the Mortgagor will
give immediate written notice to the Hortqgages, and any Holdar of any conveyance,
transfer or change of ownership of the Premises, but nothing in thls Section
contained shall vary or nagate the provisions of Sectlon 17 hereof.

32. Bach Light, power, and remecdy herein conferred upon the Mortgagee, or
any Holder, ‘4 cumulative and {n addition to every other right, power or remedy,
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axpress or implied, glven now or hereafter existing, at law or in equlity, and
each and every right, power, and remedy herein set forth or otherwise uo existing
may be exercised from time to time as often and in ouch order as may be deemad
axpadient by the Mortgagee and any Holder, and the exerclise or the beglnning of
the eaxerclae of one rlght, powar ar remedy shall not be a waiver of the right to
exerciue at the same time or thareaftur any other right, powar or ramsdy; and no
delay or omission of the Mortgagee or any Holder or any or in the exerciee of any
right, power cr remedy accrulng harsunder or arislng otherwise shall impair any
wuch right, power or remedy, or be construad to be a waiver of any default or
acqulescence therein.

33, This Mortgage and sach and evary covenant, agresmant, and other
proviaeion hereof shall be binding upon Mortgagor and its succeasore and assigna
(Lncluding, without limitation, each and every from time to time record owner of
the Pramiras or any othor peracn having an intersst therein), and shall inure to
the benefit ol the Mortgages and the Holder, and their respective successors and
asgigna. Wnecever herein the Holder is referred to, such reference shall be
deemed to includa the Holder from time to time of the Note, whether uo expresased
ar not; and each-epuch Holder of any Note from time to time shall have and erjoy
all of the rightes, privileges, powers, cptlons, and benefite afforded hereby and
hereunder, and may aricrce all of the terma and provisiono hereof, as fully and
to the same extent and with the same affect as if such Holder from time to Lime
where herein by name sarecifically granted wsuch righta, privileges, powsra,
options, and benefitas and wis herein by name demignated a Holder,

34. The unenforceability or invalidity of any provieion or provisions
heraaf ehall not render any cchar provislon or proviaions herain contalned
unenforceable or Lnvalid.

35. Wheraver in thim Mortgage he ~ontext requlres or permits the singular
shall Include the plural, the plural shall include the silngular, and the
masculine, feminine and nauter shall be-fively interchangeable.

is, Mortgagor representa and warranta that the Real Estate and
Improvements will be used and maintained in accocance with the applicable astate
and fedsral environmental protection agency ragulations and the use of the Real
Batate and Improvemente by Mortgagor or Mortgagcc's lesseas will not unduly or
unreagonably pollute the atmosphere with emoke, fumes, noxious gasea or
particulate pollutants in violation of any sush osjulations. In the event
Mortgagor or said lessees are served with notice of violatlon by any such E.P.A.
Agency or other governmental authority, Mortgagor wili imuediately cure such
violation and abate whatever nuisance or violation is ciained or alleged to
exist, or contest such viclation as provided in the Envircnnental Indemnity
Agresment of even date exacuted by Hortgagor's baneficlary.

37. All notices and other communicatione requized or permitc/d-hereunder
shall be in writing and shall bm deemed effectively served if rersonally
dellivered or three (3) dayea after having been mailed by United Steces Mail,
certified maill, return recaipt requested, postage prepaid to the partias hereto
at the addrevees shown below or at such other addresses as the partiss heratoc may
by notice specify:

(a) If to Mortgagee/Bank:

Matropolitan Bank and Trust Company
2201 W. Cermak Road
Chicago, IL 60608

-
)
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{b) If to Mortgagor Copy toi
Chicago Tltle & Trust Company William P. Vranas
as Trustes u/t/#1100222 400 N. Pranklin
171 N. Clark Street Chicago, IL 6061Q

Chicago, IL 60601
Basil C, Anagnos
500 W. Madlison
Suits 2400
Chicago, IL 60661-2511

36, It Lm understood and agreed that the Loan svidenced by the Promissory
Note in the principal sum of $1,500,000.00 and secured hereby is a business loan
within the nurview of 861§ ILCS 205/4({l){c) or any eubstitute, amended or
replacement -statutes, transacted msolely for the purpose of carrylng on or
acquiring tha huainess of tha Mortgagor as contemplated by said Section,

39, HNotwi.trastanding anything to the contrary hecein contalned, Mortgagor
shall have the r.Jht to contest by appropriate legal proceadinga dillgently
prosecuted any Taxes ‘wposed or assaaped upon the Fremlsees or which may be or
becoms a lien thereor sad any mechanice’, matsrialmen's or other llens cr claims
for lien upon the D.emises (all herein called "Contested Liens”}, and no
Contested Liens shall coretitute an Event of Default hereundar Lf, but only Lt

{a) Mortgagor shali forthwith give notice of any Contasted Lien to
Mortgagee and the Holder at the time the same shall be aasserted;

(b} Moartgagor shall cepsrlt with the Holdar the full amount (herein
called the "Lien Amount”) of auch Corn-csted Llen ¢r which may ba wecured thereby,
together with such amount as the Holder sy reasonably estimate ap interest or
penalties which might arime during the perlod of conteut; provided that Ln lleu
of such payment Mortgagor may furnigh to dolder a bond or tltle indemnity in such
amount and form, and lssued by a bond ol title ipsuring company, as may be
patisfactory to Holder;

(<) Mortgagor shall diligently ‘psraecute the contest of any
Contested Lien by appropriate legal proceedings havirg.the effect of staylng the
foreclosure or forfeiture of the Premises, and eha(l permit the Mortgagee and
Holder to be represanted Ln such contest and shall pay sll expensea incurred by
the Mortgagee and Holder in so dolng, including reasonibla fees and expenges of
Counael [all of which shall conetitute ao much additionul ‘fndebtedness Hereby
sgcur:d bearing interest at the Default Rate until paic, ‘and payable upon
demand) §

(dy Mortgagor shall pay such Contested Lien and all Lien Amounts
together with Lnterest and penalties thereon (i} Lf and to the extun’ that any
guch Contested Llen shall be determined adverse to Mortgagor, or (il forthwith
upon dawmand by Mortgagee or any Holder if, in the reasonable opinion of Mcrtgagee
or any Holder, and notwithstanding any auch contest, the Premises shali be in
jecpardy or in danger of being forfelted or forseclosed; provided that if
Mortgagor shall fail ec to do, Mortgagee or any Holder may, but shall not be
raquired to, pay all such Contested Liens and Lian Amounts and interest and
penalties thereon and such other sume as may be necesvary in the judgment of the
Mortgagee or any Holder to obtain the release and discharge of such liens; and
any amount expendad by Mortgagee or any Helder in eo doing shall be 8o much
additional Indebtadness Hereby Secured belng intarest at the Dafault Rate until
paid, and payable upon demand; and provided further, that Mortgagee or any Holder
may in such case use and apply for the purpose monlees depcsited as provided in
Subeection (b} above and may demand payment upon any bond or title indemnity
furnished as aforesald.

40. Thim mortgage la executed by CHICAGO TITLE AND TRUST COMPANY, not
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personally, but as Trustae under a deed Ln trust deliversd purauant to Trust
Agreament dated January 23, 1995 and known as Trust No. 1100222 in the exerclse
of the powsr and authority conferred upon and veated Ln it as such Trustee (and
aald Trust Company hereby warrants that it posseswan full powsr and authority to
exscute this instrument and the note secured heraeby); and no paracnal lliabllity
shall exist or be asserted or enfcrceable against the eald Trust Company
generally or in any capacity other than as Trustes as aforesald, becauss or ln
raspect of this mortgags or the maid note, and ite llabillty as such Trustee
shall be limited to and anforceable only out of tha property described in thls
mortgage, by enforcsment of the lien herecf, and no duty shall rest upon said
bank to seguester, hold or maintain as a continuing trust asset, any property now
or hereafter held by it as Truetes as aforesald, nor any of the income thecefrom
nor proceeda or avails of any sale or other dimpomition thereof.

IN A1THRIS WHEREQP, the mortgagor has executed thls instrument and the
mortgagee hzs accepted delivery of this linstrument as of the day and year
aforesald,

CHICAGO TITLE AND TRUST COMPANY, Not
Pesracnally but as Trustas under lta
- Trust Agrssment dated January 213,
N 9 }//' 1995 and known as Trust No. 1100222

Attests .
& emmar

el Byt :
\ Jyry {ﬁe Proagironur

Uiy Lo

(;L(.L(ARl
gtate of Illinoie }

) 88,
County of Cook )

The undersignad, a Notary Public in and <or said cqunty, in the aforeasaid
State, do hereby certify that {A™N ) - Mo PR A o ' o ’
of CHICAGO TITLE AND TRUST COMPANY, and known te re toﬁbf“tp ppne pacaone whose
names aFe suhfcribed to the foregolng Lnstrumant as much dv. Vive flunluval apd

o reapectivaly, appeared before ma thle day in person and
acknowledged that they aigned and delivered the said inZc-ument as thelr own Lree
and voluntary act, and as the free and voluntary ack of weid Bank, far the uses
and purposes therein set forth; and the said éh& T ceccatary did alec than
and there ackncwledge that (s#)he, as cuetodian of tha corporate meal of said
Bank, did affix the said corporate seal of said Bank to said lavtrument as a free
and voluntary act, and as the frea and voluntary act of sald Ban), for the uses
and purposes thaerein set forth.

/.—-—-‘"- -3

) 4

( P s /,: i et g
i Notary Public .~ =

-

prgTa—y i,

/ | C) ;
A (]Lﬁﬁng/'/A%fxﬁfﬂi_

My Commisasion expires: VAASRANARIASAAAAAIIA

“OFFICIAL SEAL"
Tercha Marquez
Relary Public, Slale of Ilfinois
{ My Commssion Expires 4/8/98
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FXHIBLT A

LEGAL DESCRIPTION RIDER

THE NORTH 668,75 FREED OF THE EAST 12 OF THE HORTH EALT 14 OF
SECTION 3, EXCEPT THAT PART LYING WITHIN THE NORTH 317 FEET OF THE
WERS'P.245 FEET OF 'THE EAST 865 FEET OF S5ALD HNORTH EAST 1/4: AND ALSO
EXCew THAT PART LYING WITHTH THE SOUTH 190,75 PEET OF THE NHORTH
(68,75 _FEET OF THE EAST 450 FEET OF THE SATD EAST 1/2 OF THE HNOR'TYH
EAST 174+ AND ALSO EXCEPT THAT PART LYING WITHLIN THE NORTH 215 FEET
OF SAIINZAST 172 ({EXCEPT THE EAsT 1I73 FEET THERUOF) OF THE
HORTHEAST 174 AND ALSO EXCEPT THE HORTH 317 FEET OF THE WEST D24
FEET OF THE &AST 1091 FEET QF SAID EAST 1/2 OF THE NORTHEAST 1/4:
AND ALSO EXCEPT  THAT PART TAREN FOR CRAWFORD AVENUE AND 183RD
STREET: AHD ALSO LXTCHPT THAT PART FALLING WITHIN LOT 1IN RENKEN’E
GUBDIVISTION, BEING A SUBDIVISTOH OF PART OF THE NORTHEAST 1/4 OF
SALD SECTION 3, RECORLED HOVEMABEK 9, 1991 AL DOQCIMENT 97210044, TR
TOWMSHIYP 35 NORTH, RAUCE 13, EAST OF 'THEL THIKD PRIDCLIPAL MERIDIAN,
IN COOK CcouMNTY, ILLINOIS; AND ALSZO  EXCEPT A TRACT OF LAl
COMPRISING PART OF THE qURTHEAST 174 OF SECTICH 3, TOWHSIHEP 3%
MORTH, RANGE 13, EAST OF 7HE THIRD PRINCIPAL MERIDIANH, [N COCK
COUNTY, ILLINOQIS, SAID TRACY OF LAND BEING DESCHRIBED AS FOLLOWS:
BECIHNING AT A PCINT 50 FEET SOUTH OF THE NORTH LINE AND 185 FEET
WEST OF THE EAST LINE OF SALL/SECTICH 3, &ML RUNNING THENCE
SOUTHEASTERLY, A DISTANCE 2F 118.49 FEET TO POLNT GH A LINE DRAWN
PARALLEL WITH AND 168 FEET SOUTH QF-SALID NORTH LINE OF SgCTION 3,
SALD POINT BEING 173 FEET WEST OF S2ID) EAST LINE OF SECTION 1:
THENCE EAST ALONG SAID PARALLEL LINE, A PISTANCE OF 120,50 FEET TO
THE WESTERLY LINE OF CRAWFORD AVENUE, AS DELICATED BY PLAT RECCRDEDR
MAY 12, 1927 AS DOCUMENT 9648190; THENCE ~MORTHERLY ALONG SAID
WESTERLY LINE OF CRAWFORD AVENUE, BEING A CURVED LINE CONVEXED
EASTERLY AND HAVING A RADIUS OF 1361.80 FEET, & DISTANCE OF 118.77
FEET TO AN INTERSECTION WITH A LINE DRAWN PARALLEL ¥ [TH AND 50 FEET
SOUTH OF SAID NORTH LINE OF SECTIOH 3, SAID PARALLEL UWINE BEING THE
SCUTH LINE OF 183RD STREET AND SAID INTERSECTION BEXNG »4.33 FEET
WEST OF SAID EAST LINE OF SECTION 3 THENCE WEST ALONG SAID
PARALLEL LINE A DISTANCE OF 120.17 FEET TO THE POINT Qb BEGINNING;
AND ALSO EXCEPT THE SOUTH 230 FEET OF THE HORTH 433,75 (EXCEPT THE
EAST 1146 FEET THEREOF) QF THE EAST 1/2 OF THE NORTHEAST 1/4 CF
SECTIQN 3, AMD THE SOUTH 185 FEET OF THE NORTH 668,75 FEET (EXCEPT
THE EAST 1106 FEET THEREQF) OF SAID EAST 1/2 OF THE HORTHEAST 1/4
OF SECTION 3, TOWNSHIP 35 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIFAL MERIDIAN, IN COOK CQUNTY, ILLINOIS, &

PIN:  31-03-200-020-0000 and 31-03-200-049 b

Common Address: Herirage Plaza, 183rd Street and Crawford Ava.,
Country Club Hitls, Illinnis.
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EXCULPATORY CLAUSE FOR
CHICAGO TITLE AND TRUST COMPANY, AS TRUSTEE

It is expressly understood and agroed by and between tha parties hereto,
anythina4a the contrary notwithstanding, that gach and all of the warrenties,
indemitiss, representations, covenants, undertakings and agreements herein
made on the part of the Trustee while in form purperting to be the warranties,
indemnities, #ap’esentations, covenants, undectakings and agreements of said
Trustee are neverinaless each and every one of them, made and intended not
as personal warranties, indemnities, represantations, covenants, undertakings
and agreements by the-Trustee or far the purpose of with the intention of
binding said Trustee persoaally but are made and intended for the purpose of
hinding only that portion of the trust praperty specifically described herein, and
this instrument is executad and dilivered by said Trustee not in its own right,
but solely in the exercise of the pawaers conferred upon it as such Trustee; and
that no personal liability or personal resnonsibility is assumed by nor shall at
any time be asserted or enforceable against Chicago Title and Trust Company,
on account of this instrumant or on acceynt of any warronty, indemnity,
representation, covenant ar agreement of tha said Trustes in this instrurnent
contained, either expressed or implied, all such‘personal liability, if any, being
expressiy waived and released.

CAWPST\FORMS\EXCULP.LTR
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