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CONSBTRUCTION LOAN MORTGAGE AND SECURITY AGRERMENT

THI8 CONBTRUCTION LOAN MORTOGAGE AND SECURITY AGREEMENT dated
as of January 1, 1993, from AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, n national banking assooiamtion, as Trustee under a Trust
Agreemant dated HSeptember 1, 1994, and known as Trust No., 118772-06,
and not personally (the "Moxtymgor"), to LABALLE NATIONAL DANK, a
national banking association (the "Mortgmges"))

WITNESSBETH

WIEREAS, the uortgagor and T8 Limited Partnership, an
Illinois Jiwited partnership (the "Benefigciary") have, concurrently
herewith, «xzruted and delivered to the Mortgagee their Construction
Loan Mortgage 4ate (the "Nota") bearing even date herewith in the
principal sum ol 22,980,000, pa{nblo to the order of the Mortgagee,
the terms of whic! are more fully described in Section 2.1 hereof)

and

WHEREAH, the Wot= evidences n construotion loan heing made
by the Mortguges to the Mortgagor and the Beneficiary for the purpose
of financing a portion ot che comt of the acquisition of the real
estate desoribed in Exhibit A ettached hereto (the "Premises") and
the cost of the demolition or sixieting structures, environmental
remediation and the construction o! a retail shopping center thereon)

NOW, THERRFORE, TH1IB CONST.LCTION LOAN MORTOAGE AND SECURITY
AGREEMENT WITNEBSBETH THAT)

FOR GOOD AND VALUABLE CONSIDERA''ION, inocluding the
indebtedness hereby secured, the receipt ard mu!!lctona¥ of which are
hereby acknowledged, the Mortgagor hereby giants, bargalns, sells,
conveyas and mortgnges to the Mortgagee and it asuccessors and assigne
foraver, under and subject to the terms and cond'tions heveinafter
set forth, all of the Mortgagor's right, title ard interest in and to
the real proportx located in the Village of Broadviaw. County of
Cook, State of Illinois, desoribed in Exhibit A attacher] hereto and
by this reference anor:oratod herein, including all imzrovements now

and hereafter loocated thereon;

TOGETHER WITH all right, title and interest of the
Mortgagor, now owned or hereafter acquired, in and to the following:

(a) All rents, issues, profits, royalties and income with
respect to the said real estate and improvements and other
benefits derived therefrom, subject to the right, power and
authority given to the Mortgagor to collect and apply same; and

CICusag;

(b) All leases or subleases covering the said real estate
and improvements or any portion thereof now or hereafter
existing or entered into, including, but not limited to, the
Leases (as defined in Article I hereof), including, without
limitation, all cash security deposits, advance rentals, and
deposits or payments of a similar nature, and any and all
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guarantees of the lessee's obligations under any of such leases
and subleases; and

(c¢) All privileges, reservations, allowances,
hereditaments and appurtenances belonging or pertaining to the
said real estate and improvements and all rights and estates in
reversion or remainder and all other interests, estates or other
claims, both in law and in equity, which the Mortgagor now has
or may hereafter acquire in the said real estate and
improvements; and

(d) All easements, rights-of-way and rights used in
coraection with the said real estate and improvements or as a
means of ingress and egress thereto, and all tenements,
hered.taiments and appurtenances thereof and thereto, and all
water rights and shares of atock evidencing the same) and

(8) &ry land lying within the right-of-way of any street,
open or propcaed, adjoining the said real estate and
improvements, za¢ sny and all sidewalks, alleys and strips and
gores of land adjacent to or used in connection with the said

real estate and imjros/ements; and

(£) Any and all hwuildings and improvements now or
hereafter erected on the said real estate, including, but not
limited to, all the fixtures, attachments, appliances,
equipment, machinery, and othzr articles attached to aaid
buildings and improvements; anJ

(g) All materials intended Z7%r construction,
reconstruction, alteration and repeiis of the said real estate
and improvements, all of which materiuia shall be desmed to be
included within the said real estate ax¢d improvements
immediately upon the delivery thereof tc the said real estate;

and

(h) All fixtures attached to or containcd in and used in
connection with the said real estate and improvoments,
including, but not limited to, all machinery, motec:, elevators,
fittings, radiators, awnings, shades, screens, and %'l plumbing,
heating, lighting, ventilating, refrigerating, inoinerating,
air-conditioning and sprinkler equipment and fixtures and
appurtenances thereto; and all items of furniture, furnishings,
equipment and personal property used or useful in the operation
of the said real estate and improvements; and all renewals,
subastitutions and replacements for any or all of the foregoing,
and all procesds therefrom, whether or not the same are or shall
be attached to the said real estate and improvements in any
manner; it being mutually mgreed, intended and declared that all
the aforesaid property placed by the Mortgagor on and in the
said real estate and improvements shall, so far as {oratttod b
law, be deemed to form a part and parcel of the real estate an
for the purpose of this Mortgage to be real estate and covered

CL G %
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by this Mortgage; and as to any of the aforesaid property which
does not so form a part and parcel of the real estate or does
not constitute a "fixture" (as such term is defined in the
Uniform Commercial Code of Illinois), this Mortgage is deemed to
be a security agreement under the Uniform Co-.rarul Code of
Illinois for the purtolo of creating hereby a security interest
in such property, which the Mortgagor heraby grants to the
Mortgagee as secured party; and

(1) All the estate, interest, right, title or other claim
or demand, including claims or demands with respect to any
proceeds of insurance related thersto, in the said real estate
and inprovements or personal property and any and all awards
made ‘or the taking by eminent domain, or by any proceeding or
purchese. _in lieu thereof, of the whole or any part of the sald
real es’.n.e and improvements or personal property, including
without luiritation any awards resulting from a change of grade
of streets and awards for severance damages;

the said real estate and improvements and the property and interests
described in (a) throvgh (i) above being collectively referred to
herein as the "Premises;” und as to any portion of the Premises
constituting property sunjecvt to the Uniform Commercial Code of
Illinois, this Mortgage shu/i be deemed to be a security agreement
under such Code for the purpoz:z of creating hereby a security
interest in such portion of the Z:rwmises, which the Mortgagor hereby
grants to the Mortgagee as secured party.

TO HAVE AND TO HOLD the siré unto the Mortgagee and its
successors and assigns forever, for ths purposes and uses herein set

forth.

FOR THE PURPOSE OF SECURING the i~)iowing (but not
exceeding $7,000,000 in the aggregate):

(a) Payment of the indebtedness evideuced by the Note, and
including the principal thereof and interest thereon and any and
all modifications, extensions and renewals thercot, and
performance of all obligations of the Mortgagor ana the
Beneficiary under the Note; and

(b) Performance and observance by the Mortgagor of all of
the terms, covenants and provisions of this Mortgage; and

(c) Performance and observance by the parties thereto of
all of the terms, covenants and provisions of the other lLoan
Documents (as defined in Article I hereof); and

6
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(d) Payment of all sums advanced by the Mortgagee to
perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents (as defined in
Article I hereof), or otherwise advanced by the Mortgagee
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pursuant to the provisions hereof or any of such other documents
to protect the property hereby mortgaged and pledged; and

(e) Performance and cbservance of all of the terms,
covenants and provisions of any other instrument given to
evidence or further secure the paymenl and performance of any
1n:0bttdnill hereby secured or any obligation secured hereby)
an

(f) Payment of any future or further advances which may be
made by the Mortgagee at its sole option to and for the benefit
of the Mortgagor and/or the Beneficiary, or their successors,
asrians and legal representatives.

FRUVIDED, HOWEVER, that if the Mortgagor and the
Beneficiary «hall pay the principal and all interest as provided in
the Note, and iz Mortgagor shall pay all other sums herein provided
for, or secured bareby, and the Mortgagor shall well and truly keep
and perform all cf cthe covenants herein contained, then this uortglgc
shall be released at th~ cost of the Mortygagor, otherwise to remain
in full force and effcat.

TO PROTECT THE 74 URITL OF THIS CONSTRUCTION LOAN MORTGAGR
AND SECURITY AGREEMENT, THE MIP.TGAGOR HEREBY COVENANTS AND AGREES AS
FOLLOWS

ANTICLE 1
RREINIZZCSE

. v Thz terms defined in this
Section (except ns otherwise expressly provicded or unless the context
otherwise requires) for all purposes of this dortgage shall have the
respective meanings specified in this BSection.

"Assignment of Plans" means the Assignaei’ of Plans,
Permits and Contracts dated as of January 1, 1995, fron the Mortgagor
and the Beneficiary to the Mortgagee.

“Assignment of Rents" means the Construction Loan
Assignment of Rents and Leases dated as of January 1, 1995, from the
Mortgagor and the Beneficiary to the Mortgagee.

"Beneficial Interest Assignment” means the Construotion
Loan Collateral Assignment of Beneficial Interest dated as of
January 1, 1995, from the Beneficiary to the Hortgagee.

"Beneficiary" means IB Limited Partnership, an Illinois
limited partnership.

"event of default" when used in reference to this Mortgage
wmeans an event of default specified in Section 4.1 hereolf.

-4 -

GGy

oY




- TS
UNOFFICIAL COPY




UNOFFICIAL COPY,

¥ ]

"Guaranty" means the Construction Loan Guaranty of Payment
and Performance dated as of January 1, 1995, from the Beneficiary and
the Individual Guarantors to the Mortgagee.

"Husardous Material" means any hasardous substance or any
pollutant or contaminant defined as such in (or for purposes of) the
Comprehensive Environmental Response, Compensation, and Liability
Act, any so-called "Superfund" or "Superlien” law, The Toxic
Substances Control Act, or any other federal, state or local statute,
law, ordinance, code, rule, regulation, order or decree regulating,
relating to or imposing liability or standards of conduct concerning
any hasardous, toxic or dangerous waste, substance or material, as
now or at uny time hereafter in effect; asbestos or any substance or
compound co:ztaining asbestos; polychlorinated biphenyls or any
substance o: ompound containing any polychlorinated biphenyl; radon;
petroleum and pstroleum products; pesticides; and any other
hasardous, toxic or dangerous waste, substance or material.

"Hiffman' zieans Hiffman Shaffer Associates, Inc,, an
Illinois corporation. .

"Improvements" maans approximately 35,600 square fest of
retail shops to be onnstririsd on the Premises, to be a part of the
Broadview Village Square BLuZping Center.

"Indemnity Agreement’ pzans the Construction Loan Indemnity
Agreement dated as of January 1, 1995, from the Beneficiary and the
Individual Guarantors to the Mortgucas.

vIndividual Guarantors" meair “ohn E. Shaffer, BE. Thomas
Collins, Jr. and Richard E. Hulina, the ¢eaeral partners of the
Benefioiary.

"Leases" mneans the lease or leases (Yoribed in Rxhibit B
attached hereto.

“Loan Agreement" means the Construction l.an Agreement
dated as of January 1, 1993, by and among the Mortgagor the
Beneficiary and the Mortgagee.

: "Loan Doocuments” means the Loan Agreement, the (loka, this
g Mortgage, the Assigument of Rents, the Assignment of Plans, ihe

r Security Agreement, the Beneficial Interest Assignment, the Indemnity
: Agreement, the Guarinty, and all other documents and instruments at

; any time evidencing and securing the indebtedness secured by this

Mortgage.

»

"Mini-OEA"' means the Partial Assignment of Rights under
Operation and Easemant Agreement and Restrictions Agreement dated as
of December 1, 1993, by and between the Mortgagor and The Pep Boys
Manny, Moe & Jack of California, a California corporation, as amended
by the Pirst Amendment to Partial Assignment of Rights under

12 S T ENTIM
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Operation and Easement Agreement aund Restriotions Agreement dated
March 20, 1994.

"Mortgage" means this Construction Loan Murtgage and
Security Agreement dated as of January 1, 1995, from the Mortgagor to
the Mortgagee.

"Murtgagee" means LaSalle National Bank, a national banking
association.

"Mortgagor" means American National Bank and Trust Company
of Chicago, a national banking association, as Trustee under a Trust
Agreement dated September 1, 1994, and known as Trust No. 118772-06.

"scte" means the Construction Loan Mortgage Note of the
Mortgagor an” :he Beneficiary dated January 1, 19953, in the principal
amount of $2,9%9,000 made payable to the order of the Mortgagee.

"OEA" mesna the Operation and Rasement Agreement dated as
of July 20, 1993, by and between Dayton Hudson Corporation, a
Minnesota corporation, and the Mortgagor and joined in by Hiffman, as
amended by the First Ameadinent to Operation and Easement ‘nveement
dated as of September 12, i394, by and between the Mortgagor, Dayton
Hudson Corporation, a Minnerota corporation, The Pep Boys Manny, Moe
& Jack of California, a Caliic-aia corporation, and Broadview
Holdings, Ina.

"Permitted Encumbrances" rsans Permitted lnchnbrlncal as
defined in the Loan Agreement.

"Premises" means the real esta’~ desoribed in Exhibit A
attached hereto and all improvements now ara hereafter located
thereon, and all other property, rights and ivterests described in
the foregoing granting clauses of this Mortgaye.

"Security Agreement" means the Construcution Loan Security
Agreement dated as of January 1, 1993, from the Bevaficiary to the
Mortgagee.

ARTICLE II

COVENANTS AND AGREEMENTR OF MORTGAGOR

Section 2.1. Payment of Indebtedness. The Mortgagor
covenants and agrees that the principal of and interest on the

indebtedness hereby secured evidenced by the Note, all other sums
which may become due pursuant thereto or hereto, and all other
indebtedness hereby secured as desoribed in the foregoing granting
clauses of this Mortgage, inoluding, but not limited to, all charges,
fees and all other sums to be paid by the Mortgagor as provided in
the Loan Documents, will be paid when due, and that the MNortgagor
will duly and punctually perform, observe and comply with all of the

¢
‘,b(j.fj('f)
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terma, provisions and conditions herein and in the other Loan
Documents provided to be performed and observed by the Mortgagor.
The Note, which is hereby incorporated into this Mortgage by
reference with the same effect as if set forth in full herein, is in
the prinoipal amount of $2,9%0,000 and bears interest at a variable
rate of 1/2% per annum in addition to the Mortgagee’a Prime Rate (as
defined below) from time to time in effect while the Note is
outstanding. PFor such purposes, the term "Prime Rate" shall mean, at
any time, and from time to time, that rate of interest then moat
recently announced by the Mortgagees as its prime rate of interest.
Changes in the rate of interest on the Note resulting from a change
in tho Prime Rate shall take effect on the date of change in the
Prime Rat~s., The Mortgagee shall not be obligated to give any notice
of any chapze in the Prime Rate. Interest is payable on the Note in
arrears on “ra 10th day of each month commencing with the month
following tas wonth in which the first disbursement of prinoipal
ocours. All of ¢be unpaid principal of and accrued and unpaid
interest on the lcc¢a shall be due and payable on September 30, 19983,
subject to one six-menth extension on the terms and conditions
provided in the Not«.

Seqtion 2,2. Emcrow Rapesits: Except to the extent that a

reserve for taxes has beei: 2reated and exists under the Loan
Agreement, if requested by che Mortgagee, in order to provide moneys
for the payment of the Impositions (as defined in Section 2.6 hereof)
on the Premises required to be paii by the Mortgagor pursuant to
Section 2.6 hereof and the premiurs on the inmsurance required to be
carried by the Mortgagor pursuant ir Section 2.4 hereof, the
Mortgagor shall pay to the Mortgagee wwith sach monthly interest
payment on the Note such amount as the idnrtgages shall estimate will
be required to accumulate, by the date 20 dave prior to the due date
of the next annual installment of such Impisitions and insurance
premiuma, through substantially equal monthly payments by the
Mortgagor toc the Mortgagee, amounts sufficient ‘o pay such next
annual Impomitions and insurance premiums. All such payments shall
he held by the Mortgagee in escrow, and the Mortgegee shall not be
obligated to pay interest thereon. Amounts held in ruch escrow shall
be made available by the Mortgagee to the Mortgagor to~» .Lhe payment
of the Impositions and insurance premiums on the Premises when due,
or may be applied thereto by the Mortgagee if it in its sole
discretion s#o elects. The Mortgagee may at any time and fion time to
time waive the requirement for the escrow deposits provided for in
this Section. In the event of any such waiver, the Mortgagee may
thereafter in its sole discretion elect to require that the Mortgagor
commence making such escrow deposits by giving the Mortgagor not less
than 10 days’ written notice of such elsction. No such waivar shall
impair the right of the Mortgagee thereafter to require that such
escrow deposits be made.

Section 2.3.

The Mortgagor covenants and agrees that it will:

(a) keep the Premises in good condition and repair)

-7 - ‘ “'-’:)“.’j“.',l()
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(b) Commercial genaral liability insurance, including
coveriage for elevators and escnlators, if any, on the Premises,
on an occurrence basis against claims for personal injury,
including without limitation bodily injury, death or propert
damage occurring on, in or about the Premises and the adjoin!uq
streets, sidewalks and passageways, such insurance to afford
immediate minimum protection to a limit of not less than
$1,000,000 for oune person and §3,000,000 per ocacurrence for
personal injury or death and $300,000 per occurrence for damage

to property.

(c) Workers' compensation insurance in accordance with the
reg.irements of Illinois law.

(4) _During the course of any construction or repair at the
Premises, builder's risk insurance against all risks of physical
loss, on 4 oompleted value basis, including collapse and transit
coverage, wi‘y a deductible not to exceed $10,000, in
nonreporting “Zurm, covering the total value of work performed
and equipment, “upplies and materials furnished, and containing
the "permission tu cacupy upon completion of work" endorsement.

(o) Boiler and @achinery insurance covering pressure
vessels, air tanks, bozinrs, machinery, pressure piping,
heating, air conditioniu; and elevator aquipment and escalator
equipment located on the Pr.aises, and insurance agalnst loss
of oocupancy or use arising from any breakdown therein, all in
such amounts as are satisfacto.v to the Mortgagee.

(£) Business interruption, urze and occupancy or rent loss
insurance on the Premises covering icss of the use of the
Premises caused by the perils covered oy the policies desoribed
in (a) and (e) above, for a period of no’ less than six months,
in such amount as the Mortgagee may requaive.

(g) If the Premises are located in an ures that has been
identified by the United States Department of housing and Urban
Development as an area having special flood hasurds and if the
sale of flood insurance has been made available unucx the
National Plood Insurance Act of 1968, flood insuraure in un
amount at least equal to the replacement cost of any
improvements on the Premicves or to the maximum limit ¢t coverage
made available with respect to the particular type of property
:ndor the National Flood Insurance Act of 1968, whichever is

ess.

(h) SBuch other insurance, and in such amounts, as may from
time to time be required by the Mortgagee against the same or
other hasards.

All policies of insurance required by terms of this Mortgage shall
contain an endorsement or agreement K the insurer that any loss
shall be payable in accordance with the terms of such policy

1030530
s Q. ’n
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notwithstanding any act or negligence of the Mortgagor or the
Beneficiary which might otherwise result in forfeiture of said
insurance and the further agreement of the insurer waiving all rights
of set-off, counterclaim or deductions against the Mortgagor, and
shall provide that the amount payable for any loss shall not be
reduced by reason of co-insurance.

Bection 2.5, Delivexry of Policies; Payment of Premiums.
All policies of insurance required by the terms of this Mortgage

shall be imssued by companies and in amounts in each company
satisfactory to the Mortgagee. All policies of insurance shall be
maintained for and name the Mortgagor, the Beneficiary and the
Mortgages oms insureds, as their respective interests may appear, and
the policirs required by paragraphs (a), (d), (e), (f) and (g) of
Section 2.4 hereof shall have attached thereto a mortgagee's loas
payable endo:sument for the benefit of the Mortgagee in form
satisfactory to the Mortgagee. The Mortgagor shall furnish the
Mortgagee with tnr original of all required policies of insurance or
certificates satis’actory to the Mortgagee. At least 30 days prior
to the expiration of each such {olioy, the Mortgagor shall furnish
the Mortgagee with evidence satisfactory to the Mortgagee of the
payment of the premium sad the reissuance of a poliocy continuing
insurance in force as regulied by this Mortgage. Each policy of
insurance required by this Zoitgage shall contain a provision that
such policy will not be ocance’‘ad or materially amended, including
any reduction in the scope or lirits of coverage, without at least 30
days' prior written notice to the Mortgagee.

Section 2.6. Toaxes apd Inrositions.

(a) The Mortgagor agrees to puy or cause to be paid, at
least 10 days prior to delinquency, all reri property taxes and
assessments, general and special, and all cther taxes and assessments
of any kind or nature whatsoever, including without limitation any
non-governmental levies or assessments such as arintenance charges,
owner association dues or charges or fees, levier ox charges
resulting from covenants, conditions and restrictiaons affeoting the
Premises, which are assessed or imposed upon the Preiisys, or become
due and payable, and which create, may create or appeas > create a
lien upon the Premises, or any part thereof (all of whicp taxes,
assessments and other governmental charges and non-governsental
charges of the above-described or like nature are hereinafter
referred to as "Impogpitions"); provided however, that if, by law, any
such Imposition is payable, or at the option of the taxpayer may he
paid, in installments, the MNortgagor may pay the same together with
any accrued interest on the unpaid balance of such Imposition in
installments as the same become due and before any fine, penalty,
interest or cost may be added thereto for the nonpayment of any such
installment and interest.

{b) The Mortgagor shall furnish to the Mortgagee within 30
days after the date upon which any Imposition is due and payable by
the Mortgagor, official receipts of the appropriate taxing authority,
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(b) not remove, demolish or substantially alter (except
such alterations as may be required b{ laws, ordinances or
governmental regulations) any of the improvements which are a
part of the Premises)

(c) complete promptly and in a good and workmanlike manner
the construction of the Improvements as contemplated by the Loan
Agreement, or any other improvements which may be constructed on

or at the Premises)

(d) promptly repair and restore any portion of the

Premises which may become damaged or be destroyed so as to be

of ‘at least equal value and of substantially the sam¢ character
as privx to such damage or destruction)

(¢, subject to Bection 2.13(b) hereof, pay when due all
claims for )abor performed and materials furnished to and for

the Premises;

(£) comply #ith all laws, ordinances, regulations,
covenants, condition= and restrictions (including, without
limitation, the OEA aud the Mini-OEA) now or hereafter affecting
the Premises or any part thereof or requiring any alterations or

improveaents)

(g) not commit or peraiv any waste or deterioration of the
Premises or any portion thesarl;

(h) hkeep and maintain the P?osmises and abutting grounds,
sidewalks, roads, parking and laniroape areas in good and neat
order and repair and free of nuisan‘sy) ,

(1) not commit, suffer or permit auv act to be done in or
upon the Premises in violation of any law, srdinance or
regulation) '

(J) not initiate or acquiesce in any moxlng change or
reclassification of the Premises; and

(k) subject to Section 2.13(b) hereof, keep tre Promises
free and clear of all liens and encumbrances of every ~ort,

+ The Mortgagor shall at

Section 2.4. Requigred Insurance
all times provide, maintain and keep in force the following policies
of insurance:

(a) Insurance against loss or damage to the Premises by
fire and any of the risks covered by insurance of the type now
known as "fire and extended coverage", in an amount not less
than the full replacement cost thereof (exclusive of the cost

of excavations, foundations and footings below the lowest
basement floor), and with not more than $10,000 deductible from
the loss payable for any casualty.
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or other proof satisfactory to the Mortgagee, evidencing the payment
thereof.

(¢) The Mortgagor shall have the right before any
delinquency occurs to contest or object to the amount or validity of
any Imposition by appropriate legal proceedings properly instituted
and prosecuted in such manner as shall stay the collection of the
contested Impositions and prevent the sale or forfeiture of the
Premises to collect the same; provided that no such contest or
objection shall be deemed or construed in any way as relieving,
modifying or extending the Mortgagor's covenants to pay any such
Imposition at the time and in the manner provided in this Section
unless t’e Mortgagor has given prior written notice to the Mortgagee
of the Morigagor's intent to so contest or object to an Imposition,
and unless, 1t the Mortgagee's sole option, (i) the Mortgagor shall
demonstrate ‘0 the Mortgagee that legal proooodlngl instituted by the
Mortgagor contecting or ohjecting to such impositions shall
conclusively operziie to prevent the sale or forfeiture of the
Premises, or any pzct thereof, to satisfy such Imposition prior to
final determination ot much proceedings; and/or (ii) the Mortgagor
shall furnish a good sad sufficient bond or surety as requested by
the Mortgagee, or a good aud sufficient undertaking as may be .
required or permitted by law to accomplish a stay of any such sale or
forfeiture of the Premisas cuiring the pendenay of such contest,
adequate fully to pay all suc), contested Impositions and all interest
and penalties upon the adverse dstarmination of such contest.

Aection 2,7. Utilitias. The Mortgagor shall pay or cause
to be paid when due all utility chaygez which are incurred by the
Mortgagor or others for the benefit of v service to the Premises or
which IIX become a charge or lien againsz the Premises for gas,
electricity, water or sewex services furnirned to the Premises and
all other assessments or charges of a simiizr nature, whether public
or private, affecting the Premises or any torcion thereof, whether or
not such assessments or charges are liens thercvo..

Bectinn 4.9. Aqtions by Moxtgnges Lo Pxcaerve Premises.
Should the Mortgagor fall to make any payment or to (o any act as and
in the manner provided herein or in lnI of the other Lecar Doouments,
the Mortgagee in its own discretion, without obligation 7~ to do and
without releasing the Mortgagor from any obligation, may =ris» or do
the same in such manner and to such extent as it may deem nacessary
to protect the swourity hereof. 1In connection therewith (without
limiting its general powers), the Mortgagee shall have and is hereby
given the right, but not the obligation, (i) to enter upon and take
possession of the Premises; (ii) to make additions, alterations,
repairs and improvements to the Premises which it may consider
necessary and proper to keep the Premises in good condition and
repair; (iii) to appear and participate in any action or proceeding
affecting or which may affect the Premises, the security hereof or
the rights or powers of the Mortgagee; (iv) to pay any Impositions
(as defined in Section 2.6 hereof) asserted against the Premises and
to do so according to any bill, statement or estimate prooured from
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the appropriate office without inquiry into the acouracy of the bill,
statement or estimate or into the validity of any Imposition; (v) to
pay, purchase, contest or compromise any encumbrance, claim, charge,
lien or debt which in the judgment of the Mortgagee may affect or
appears to affect the Premises or the security of this Mortgage or
which may be prior or superior hereto; (vi) to complete the
construction of the Improvements and to take such actions in
connection therewith as are provided for in the Loan Agreement; and
(vii) in exercising such powers, to pay necessary expenses, including
employment of and payment of compensation to counsel or other
necessary or desirable consultants, contractors, agents and other
employees. The Mortgagor irrevocably appoints the Mortgagee its true
and lawfri attorney in fact, at the Mortgagee's election, to do and
cause to be done all or any of the foregoing in the event the
Mortgagee saall be entitled to take any or all of the action provided
for in this Pection. The Mortgagor shall immediately, upon demand
therefor by tne MortgaYjee, pay all costs and expenses incurred by the
Mortgagee in coraestion with the exercise by the Mortgagee of the
foregoing rights, izocluding without limitation, costs of evidence of
title, court costs, 7zppraisals, surveys and attorneys' fees, all of
which shall constitute so much additional indebtedness secured by
this Mortgage immediately lue and payable, with interest thereon at a
rate two percent (2%) abcvz the then prevailing interest rate on the

Note.

Section 2.9. Damage ans Pestruction.

(a) The Mortgagor shall a've the Mortgagee prompt notice of
any damage to or destruction of any ‘purtion or all of the Premises,
and the provisions contained in the foliowing paragraphs of this
Section shall apply in the event of aay nurch damage or destruction.

(b) In the case of loss covered Lv rolicies of insurance,
the Mortgagee is hereby authorized at its opcion either (i) to settle
and adjust any claim under such policies withour che consent of the
Mortgagor, or (ii) to allow the Mortgagor to agrcve with the insurance
company or companies on the amount to be paid upon the loss; and in
any case the Mortgagee shall, and is hereby authoriscd o, collect
and receipt for any such insurance proceeds; and the reironable
expenses incurred by the Mortgagee in the adjustment and callection
of insurance proceeds shall be so much additional indebtednsss
secured by this Mortgage, and shall be reimbursed to the Mc:cgagee
upon demand.

(¢) In the event of any insured damage to or destruction of
the Premises or any part thereof the proceeds of insurance payable as
a result of such loss shall be applied upon the indebtedness secured
by this Mortgage or applied to the repair and restoration of the
Premises, as the Mortgagee in its eole discretion shall elect.

(d) In the event that the Mortgagee shall elect that
proceeds of insurance are to be applied to the repair and restoration
of the Premises, the Mortgagor hereby covenants promptly to repair
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and restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reimburse the costs of such
( repalr and restoration in the manner and on the terms provided in the
v Loan Agreement for disbursements of construction loan proceeds.

(o) Notwithstanding any provision herein to the contrary
and in particular Bection 2.9(c) hereof, in the event of any such
damage or destruction, the Mortgagee shall make the proceeds of
insurance received as a result of such damage or destruction
available for the repair and restoration of the Premises, subject to
the following conditions: (i) that there does not then exist any
event of default under this Mortgage or any of the other Loan
Document’, or any vondition which with the pussnge of time or the
giving of rnotice, or hoth, would constitute such an event of default;
(14) that ri) then existing leuses and subleases of the Premises
shall contin.e in full force and effect without reduction or
abatement of raental (except during any period of untenantability);
(144) that the Xorigagee shall firat be given satisfactory proof that
such lmprovements Zve bean fully repaired and restored, or that by
the expenditure of sruch money will be fully repaired and restored,
free and clear of ali liens, except the lien of this Mortgage; (iv)
that in the event such pcoveeds shall be insufficient to repair and
restore the Premises, the Yortgagor shall deposit promptly with the
Mortgagee the amount of such deficiency) (v) that in the event the
Mortgagor shall fail within & <easonable time to repair and restore
the Premises, then the Mortgagasse  at its option, may repair and
restore the Premises for or on behalf of the Mortgagor and for such
purpose may do all necessary acts, ‘rcluding using said funds
deposited by the Mortgagor as aforecaid) (vi) that waiver of the
right of subrogation shall be obtained Zrom any insurer under such
policies of insurance who, at that time, rlaims that no liability
exists as to the Mortgagor or the then ownei or the assured under
such policies; (vii) such insurance proceece rzaall be disbursed as
provided in Section 2.9(d) hereof; and (viii) that the excess of said
insurance proceeds above the amount necessary to domplete such repair
and restoration shall be applied as a credit upor any portion,
as selected by the Mortgagee, of the indebtedness x)cured hereby. 1In
the event any of the said conditions are not or cannct hHe satisfied,
then the alternate disposition of such insurance proceerc -as provided
in Bection 2.9(c) hereof shall become applicable. Undex un
circumstances shall the Mortgagee bacome personally liable for the
fulfillment of the terms, covenants and conditions contained in any
leases or subleases of the Premises nor obligated to take any action
to repair and restore the Premises.

Section 2.10. Eminent Domain.

K. {a) Bhould the Premises or any part thereof or interest

) therein be taken or damaged by reason of any public improvement or
condemnation proceeding, or in any other manner, or should the
Mortgagor receive any notice or other information regarding any such
proceeding, the Mortgagor shall give prompt written notice thereof to
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the Mortgagee, and the provisions contained in the following
paragraphs of this Section shall apply.

)

(b) The Mortgagee shall be entitled to all compensation,
awards and other payments or relief therefor, and shall be entitled
at its option to commence, mppear in and promecute in its own name
any action or proceedings. The Mortgagee shall nlso be entitled to
make any compromise or settlement in connection with such taking or
damage. All proceeds of compensation, awards, damages, rights of
action and proceeds awarded to the Mortgagor are hereby assigned to
the Mortgagee and the Mortgagor agrees to execute such further
assignments of such proceeds as the Mortgagee may require.

‘9) In the event that any portion of the Premises are taken
or damaged an aforesaid, all such proceeds shall be agpltcd upon the
indebtedness sacured by this Mortgage or applied tc the repair and
r;o:orutlon of the Premises, as the Mortgagee in its sole dlisoretion
shall elect.

(d) In the wvent that the Mortgagees shall elect that such
proceeds are to be applied to the repair and restoration of the
Premises, the Mortgagor aereby covenants promptly to repair and
restore the same. In such dvent such proceeds shall be made
available, from time to tise, to pay or reimburse the costs of such
repair and restoration in the asnner and on the terms provided in the
Loan Agreement for disbursements of construction loan proceeds.

fisction 2.1k Inspegticn_of Premises. The Mortgagee, or
its agents, representatives or workiw:.. are authorised to enter at
any reasonable time upon or in any part sf the Premises for the
purpose of inspecting the same and for tlie purpose of performing any
of the acts it is authorized to perform undey the terms of this
Mortgage or any of the other Loan Documents.

. Section 2.12. Inapection of Books ard «ecoxds: Pinancial

(a) The Mortgagor shall keep and maintain full and correct
records showing in detail the income and expenses of iiiz “remises and
shall make such books and records and all supporting vouciars and
data available for examination by the Mortgagee and its agerts at any
time and from time to time on request at the offices of the
Mortgagee, or at such other location as may be mutually agreed upon.

(b) The Mortgagor shall furnish to the Mortgagee (i) copies
of all income tax returns of the Beneficiary promptly after same are
prepared and filed; and (ii) within 30 days after the end of each
quarter of euch of the Beneficiary's fiscal years, a quarterly
financial statement of the Beneficiary, and within 30 days after the
end of each of the Beneficiary's fiscal years, an annual financial
statement of the Beneficiary, in each case consinting of at least a
balance sheet as at the end of such quarter or such one-year period
and an income statement and cash flow statement for such quarter or

- 14 - HH0450530

[Ed 3]




UNOFFICIAL COPY




UNOFFICIAL COPY

such one-year period, and prepared in reasonable detail and in an form
acceptable to the Mortgagee and signed and certified by an authorised
representative of the Beneficiary.

Section 2,13. Title, lLiens and Conveyances.

(a) The Mortgagor represents that it holds good and
marketable title to the Premises, subject only to the Permitted
Encumbrances.

(b) Except for Permitted Encumbrances, the Mortgagor shall
not, without the prior written consent of the Mortgagea, which may be
given oi withheld in its sole discretion, oreate, suffer or permit to
be create’ or filed againat the Premises, or any part thereof or
interest tarrein, any mortgage lien or other lien, charge or
encumbrance, ~ither superior or inferior to the lien of this
Mortgage. Tho “Uartgagor shall have the right to contest in good
faith the validi’y of any such lien, charge or encumbrance, provided
the Mortgagor sholi first deposit with the Mortgagee a bond, title
insurance or other renvcrity satisfactory to the Mortgagee in such
amounts or form as thus Mortgagee shall require; provided further that
the Mortgagor shall theceafter diligently proceed to cause such lien,
encumbrance or charge to Le removed and discharged, If the Mortgagor
shall fail to discharge any sush lien, encumbrance or charge, then,
in addition to any othesr rigr: or remedy of the Mortgagese, the
Mortgagee may, but shal) not be cihligated to, discharge the same,
either by paying the amount claime4d to be due, or by procuring the
discharge of such lien by deposit!irg in court a bond for the amount
claimed or otherwise giving security ?ar such claim, or in such
manner as is or may be prescribed by le and any amounts expended by
the Mortgagee in oo doing shall be so mica additional indebtedness
secured by this Mortgage. Except for Perwmitied Encumbrances and
liens, charges and encumbrances being contoated as provided above, in
the event that the Mortgagor shall suffer or purmit any superior or
junior lien, charge or encumbrance to be attaciei to the Premises and
shall fail to discharge same as described above, the Nortgagees, at
its option, shall have the unqualified right to acuelarats the
maturity of the Note cauuing the full principal balance and acorued
interest on the Note to hecome immediately due and payzo’> without
notice to the Mortgagor ar the Beneficiary.

(¢) In the event title to the Premises is now or hereafter
becomes vested in a trustee, any prohibition or restriction contained
herein upon the creation of any lien againat the Premises shall also
be construed as a similar prohibition or limitation against the
oraation of any lien or security interest upon the beneficial

interest under such trust.

(d) In the event that the Mortgagor shall sell, transfer,
convey or assign the title to all or any portion of the Premises, or
in the event that the Beneficiary shall sell, transfer, convey or
assign the beneficial interest under the Trust Agreement by which the
Mortgagor was created (including a collateral assignment thereof), in
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either case whether by operation of law, voluntarily, or otherwise,
or the Mortgagor or the Beneficiary shall contract to do any of the
foregoing, the Mortgagee, at its option, shall have the unqualified
right to accelerate the maturity of the Note causing the full
principal balance and acorued interest on the Note to become
izmmediately due and payable without notice to the Mortgagor or the

Beneificiary.

(e) Any waiver by the uortqagoo of the provisions of this
Section shall not he deemed to be a waiver of the right of the
Nortgagee to insist upon strict compliance with the provisions of
this Section in the future.

Section 2.14. Taxes Affecting Mortgage.

(r) 1f at any time any federal, state or municipal law
shall require 2uy documentary stamps or other tax hereon or on the
Note, or shall ceguire payment of any tax upon the indebtedness
secured hereby, tan the said indebtedness and the acorued interest
thereon shall be anc hecome due and payable at the election of the
Mortgagee upon 30 days' notice to the Mortgagor; provided, however,
said election shall be unevailing and this Mortgags and the Note
shall be and remain in elfect, if the Mortgagor and/or the
Beneficiary lawfully may pey for such stamps or such tax including
interest and penalties theree: to or on behalf of the Mortgagee and
the NMortgagor and/or the Beneliciary does in fact pay, when payable,
for all such stamps or such tax, as the case may be, including
interest and penalties thereon.

(b) In the event of the enucinent after the date of this
Mortgage of any law of the state in which the Premises are located
deducting from the value of the Premises f7: the purpose of taxation
any lien thereon, or imposing upon the Mortgesyee the payment of the
whole or any part of the taxes or assessmentr or charges or liens
herein required to bhe paid by the Mortgagor, o. <hanging in any way
the laws relating to the taxation of mortgages or Aebts secured by
mortgages or the Mortgagee's interest in the Premlyes, or the manner
of collection of taxes, so as to affect this Mortgage ¢r the debt
secured hareby or the holder hereof, then, and in any ruch event, the
Mortgagor, upon demand by the Mortgagee, shall pay such “axes or
assessments, or reimburse the Mortgagee therefor; provided - however,
that if, in the opinion of counsel for the hortgagee, (i) it might be
unlawful to require Mortgagor to make such payment or (ii) the making
of such payment might result in the imposition of interest beyond the
maximum amount permitted by law, then, and in such event, the
Mortgagee may elect, by notice in writing given to the Mortgagor and
the Beneficiary, to declare all of the indebtedness secured hereby to
be due and payable within 30 duzl from the giving of such notice.
Notwithstanding the foregoing, it is understood and agreed that the
Nortgagor is not obligated to pay any portion of Mortgagee's federal
or state income tax.
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fection.2.1%. Rnvironmental Mattere.

(a) The Mortgagor hereby represents to the Mortgagee that
except as disclosed in the "Phase I and Il Environmental Site
Assessment =-- Komatsu Dresser, Cook County, Broadview, Illinois ==
dated September 11, 1992," prepared for Hiffman Bhaffer Anderson,
Inc. by Hygieneering, Inc., neither the Mortgagor, the Beneficlary
nor any of their affiliates or subsidiaries, nor, to the best of the
Mortgagor's knowledge, any other person or entity, has ever caused or
permitted any Hasardous Materisl to be placed, held, located or
disposed of on, under or at (i) the Premises or any part thereof, or
(11) any other real property in which the Mortgagor, the Beneficiary
or any ~f their affiliates or subsidiaries holds any estate or
interest rhntsoever (including, without limitation, any property
owned by a Jend trust the beneficial interest in which is owned, in
whole or in purt, by the Beneficiary or any of its affillates or
subsidiaries), snd that none of the prororty descoribed above has ever
been used by the ¥ortgagor, the Beneficlary or any of their
affiliates or subzidiaries, or, to the best of the Mortgagor's
knowladge, by any o%hor person or entity, as a treatment, storage or
disposal site (whethei parmanent or temporary) for any Hasardous
Material, and that thers ure no underground storage tanks located on
the Premises. WLler) A 76 10N Y GV iletp Y7oy

(b) Without limitaticon on any other provision hnroot} the
Mortgagor hereby agrees to indernify and hold the Mortgagee harmless
from and against any and all lovses, linbilities, damages, injuries,
costs, expenses and claims of any L'nd whatsosver (including, without
limitation, any lossen, liabilities  Zamages, injuries, costs,
expenses or claims asserted or arising under any of the following
(collectively, "Environmental Laws"): t!z Comprehensive Environmental
Response, Compensation, and Liability Act, any so-called "Superfund"
or "Superlien" law, or any other federal, stzte or looal statute,
law, ordinance, code, rule, regulation, orde’ oy decree, now or
hereafter in force, regulating, relating to, or imposing liability or
standards of conduct concerning any Hasardous Matecsial) paid,
incurred, suffered by or asserted against the Morigjacas as a direct
or indirect result of any of the following, regardlass of whether or
not caused by, or within the control of, the Mortgagor e¢:. the
Beneficiary: (i) the presence of any Hasardous Material G, or under,
or the escape, seepage, leakage, spillage, discharge, emiazion,
discharging or release of any Hasardous Material from (A) the
Premises or any part thereof, or (B) any other real property in which
the Mortgagor, the Beneficiary or any of their affiliates or
subsidiaries holds any estate or interest whatsoever (including,
without limitation, any property owned bx a land trust the beneficial
interest in which is owned, in whole or in part, by the Beneficiary
or any of its affiliates or subsidiaries), or (ii) any liens against
the Premises permitted or imposed b{ InI Environmental Laws, or any
actual or asserted liability or obligations of the Mortgagor, the
Beneficiary or any of their affiliates or subsidiaries under any
Environmental Laws, or (iii) any actual or asserted liability or
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obligations of the Mortgagee or any of its affiliates or subsidiaries
under any Environmental Law relating to the Premises.

(c) If any of the provisions of the Illinois Responsible
Property Transfer Act of 1988 (“XIRPTA") are now or hereafter become
applicable to the Premises, the Mortgagor shall comply with such
provisions. Without limitation on the generality of the foregoing,
(1) 4f the delivery of a disclosure document is now or hereafter
required by IRPTA, the Mortgagor shall cause the delivery of such
disclosure document to be made to all parties entitled to recelive
same within the time period required by IRPTA; and (ii) the Mortgagor
shall cause any such disclosure document to be recorded with the
Recorder of Deeds of the county in which the Premises are located and
filed with the Illinois Environmental Protection Agency, all within
the time purinds raquired b{ IRPTA, The Mortgagor shall fro-ptly
deliver to tie Mortgagee evidence of such recording and filing of
such disclosure document.

(d) The zepresentations, covenants, indemnities and
obligations provided for in this Bection 2.15 shall be continuing and
shall survive the payrent. performance, satisfaction, discharge,
cancellation, termination, release and foreclosure of this Mortgage;
Trovidod. however, that siuc) representations, warranties, covenants,

ndemnities and obligations shrll not apply with respect to Hasardous
Muterials which are first pleicd on the Premises on or after the date
on which the Mortgagee or any otiusr party obtains title to and
possession of the Premises pursusnt to an exercise bx the Mortgagee
of its remedies under this Mortgage or any of the other Loan
Documents or as a result of a conveyzrae of title to the Premises by
the Mortgagor to the Mortgagee or such ~ther party in lieu of such
exercise of remedies.

fection 2.16. Appraisals. It sia)i be a condition to the
first advance of the proceeds of the Note thit the Mortgagee shall

have obtained an appraisal of the Premises and tiia Improvements in a
form accaptable to the Mortgagee in its sole disorztion, showing an
appraised value of at least $2,623,000, and otherwise acceptable to
the Mortgugee in its sole disoretion. The Nortgngoo skall have the
right at any time and from time to time to obtain an azpraisal of the
Premises and the Improvements. The cost of all such appizisals shall
be paid by the Mortgagor.

Saction 2.11. W The Mortgagor shall
furnish from time to time within 13 days after the Mortgagee's
request, a written statement, duly acknowledged, of the amount due
upon this Mortgage and whether any alleged oifsets or defenses exist

against the indebtedness secured by this Mortgage.

H0500,10)
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ARTICLE III

: LEASES; DECLARATION OF SUBORDINATION TO LEAGKS

Section 3.1. Leases. The Nortgagor agrees (i) that it
will not enter into any lease of the Premises or any portion thereof
without the prior written consent of the Mortgagee; (ii) that it will
at all times duly perform and observe all of the terms, provisions,
conditions and agreementes on its part to be performed and observed
3 under any and all leases of the Premises or any portion thereof,

‘ including, but not limited to, the Leases, and shall not suffer or
permit any default or event of default on the part of the lessor to
exist thzrvunder; (iii) that it will not agree or consent to, or
suffer or rormit, any termination, modification or amendment of any
lease of the Premises or any portion thereof, including, but not
limited to, *nr. Leases, without the prior written consent of the
Mortgagee; and {lv) except for security deposits not to exceed one
month's rent for ray one lessee, that it will not collect any rent
for more than one “zanth in advance of the date same is due. Unless
ctherwise approved by ‘he Mortgagee, all leases of space in the
Premises shall be prepured on a lease form which has been approved by
the Mortgagee. Nothing herein contained shall be deemed to obligate
the Mortgagee to perform 0. discharge any obligation, duty or
liability of the lessor uniec any lease of the Premises, and the
Mortgagor shall and does herer~ indemnify and hold the Mortgagee
harmless from any and all liability, loss or damage which the
Mortgagee may or might incur undsr _any leases of the Preamises; and
any and all such liability, loss or Famage incurred by the Mortgagee,
together with the costs and expenses. ‘ncluding reasonable attorneys'
fees, incurred by the Mortgagee in the Jsfense of any claims or
demands therefor (whether successful or nct), shall be so much
additional indebtedness secured by this Morcgage, and the Mortgagor
shall reimburse the Mortgagee therefor on demznd.

Section 3,2. DPeclaration of Subordiration to lLeases. At
the option of the Mortgagee, this Mortgage shalli become subject and
subordinate, in whole or in part (but not with respisct to priority of
entitlement to insurance proceeds or any award in condewnation) to
any and all leases of all or any part of the Premises uzon the
execution by the Moitgagee and recording thereof, at any cime
hereafter, in the 0ffice of the Recorder of Deeds of the nouuty
wherein the Premises are situated, of a unilateral declaration to

that effect. _

ARTICLE IV
EVENTS OF DEFAULT AND REMERIES

Bection ¢.1. BRvents of Default. Any one or more of the
following shall constitute an "event of default" under this Mortgage:
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(n) A default shall ocour in the payment when due of any
installwent of principal of or interest on the Note, or in the
payment when due of any other amount required to be paid by the
Mortgagor to the Mortgagee under this Mortgage, or by the
Mortgagor and/or the Beneficiary to the Mortgugee under any of
the other Loan Documents, or in the payment when due of any
other indebtedness secured by this Mortgage, and in each case
such defnult shall continue for a period of five days) or

!

(b) The Mortgagor shall fail to comply with lnx trovloton
of this Mortgage, or the Mortgagor and/or the Beneficiary shall
fail to comply with any provision of ln{ of the other Loan
Dorimwnts, relating to the payment by the Mortgagor and/or the
Benefiziary of any amount payable to a party other than the
Mortgugus; or

(c) 2te Mortgagor, the Beneficiary or any indemanitor under
the indemnity Agreement or any guarantor under the Guaranty
shall file a valuntary petition in bankruptc¥ or shall be
adjudicated n bhankrupt or insolvent, or shall file any petition
or answer seeking or acquiescing in any reorganisation,
arrangement, comporition, readjustment, liquidation, dissolution
or similar relief unde: any presant or future federal, state or
other statute, law or rejulation relating to bankruptey,
insolvency or other reliz? for debtors; or shall seek or conssnt
to or noquiesce in the appolitment of anx trustes, receiver or
liquidntor of the Mortgagor. the Benefiviary or any such
indemnitor or guarantor or of u'.l or any part of the Premises,
or of any or all of the royalt.2s; revenues, rents, issues or
profits thereof, or shall make any seneral assignment for the
benefit of areditors, or shall admi: in writing its or his
inability to pay its or his debts genecally as they become due;

or

(d) A court of competent jurisdictior raall enter an order,
judgment or decree approving a petition filcd against the
Mortgugor, the Beneficiary or any indemnitor ‘under the Indemnity
Agreement or any guarantor under the Guaranty sceking any
reorganisation, dissolution or similar relief unde: any present
or future federal, state or other statute, law or segulation
relating to bankruptoy, insolvency or other relief fox debtors,
and such order, judgment or decree shall remain unvacated and
unstayed for an aggregate of 30 days (whether or not
consecutive) from the first date of entry thereof; or any
trustee, receiver or liquidator of the Mortgagor, the
Beneficiary or any such indemnitor or guarantor or of all or any
part of the Premises, or of any or all of the royaltlies,
revenues, rents, issues or profits thereof, shall be appointed
and such appointment shall remain unvacated and unstayed for an
aggregate of 30 days (whether or not consecutive); or

(8) A writ of execution or attachment or any similar
process shall be issued or levied against all or any part of or
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interest in the Premises, or any judgment involving monetary
damages shall be entered against the Mortgagor or the
Beneficiary which shall become a lien on the Premises or any
portion thereof or interest therein and such execution,
attachment or similar process or judgment is not released,
bonded, satisfied, vacated or stayed within 30 days after its

entry or levy; or

(£) 1f any representation or warranty of the Mortgagor, the
Bensficiary or any indemnitor under the Indemnity Agreement or
any guarantor under the Guaranty, contained in this Mortgage,
in any of the other Loan Documents, or in any statement,
cer.iyicate or other document delivered in connection with the
loan %svidenced by the Note, shall be untrue or incorrect in any
materia) respect; or

(g) (% An the judgment of the Mortgagee (which judgment
shall be con%rolling unless manifestly unreasonable), the
Mortgagor and che Bensficiary will be unable to complete the
construction of the Improvements in accordance with the Loan
Agreement by the 4ate required thereby; or

(h) If there has ccourred any other breach of or default
under any term, covenarc, agreement, condition or provision
contained in this Mortgas: and such default shall continue for a
period of 30 days; provided, however, that if such default is of
such a nature that it canno® reasonably be cured within such
30-day period, and provided sus) default is susceptible of cure,
it shall not constitute an even® 2f default if corrective action
is instituted by the Mortgagor anZ the Beneficiary within such
30-day period and diligently pursuad-and such default is cured
within 90 days after the occurrence of »uch default) or

(1) 1f there has ocourred any other dreach of or default
under any term, covenant, agreement, conditlon, provision,
representation or warranty contained in any of the othexr Loan
Documents, including, without limitation, the zovenant of the
Individual Guarantors in the oun:nnt{ to mainta/n » minimum
level of 1iquid asmets, which has not been cured witiin any
applicable grace period) or

() 1f any event of default has ocourred or been declared
undor any other mortgage or trust deed on the Premises.

gagtion 4.4.

on_De
. Upon or at any time after the occurrence of any event of

Remedies

default, the Mortgagee may declare the Note and all indebtedneas
secured by this Mortgage to be due and payable and the same shall
thereupon become due and payable without any presentment, demand,
protest or notice of any kind. Thereafter the Mortgagee may:

(a) Bither in person or by agent, with or without bringing
any action or proceeding, if applicable law permits, enter upon
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and take possession of the Premises, or any part thereof, in its
own name, and do any acts which it deems necessary or desirable
to preserve the value, marketability or rentability of the
Premisen, or any part thereof or interest therein, increase the
income therefrom or protect the security hereof and, with or
without taking possession of the Premises, sue for or otherwise
collect the rents, issues and profits therecf, including those
past due and unpaid, and apply the same t: the payment of taxes,
insurance premiums and other charges agaiist the Premises or in
reduction of the indebtedness secured by this Mortgage; and the
entering upon and taking possession of t'ie Premises, the
collection of such rents, issues and profits and the application
thr.renf as aforesaid, shall not cure or waive any event of
defarit or notice of default hereunder or invalidate any act
done ipr vesponse to such event of default or pursuant to such
notice af default and, notwithstanding the continuance in
possessicn nf the Premises or the collection, receipt and
application o7 rents, issues or profits, the Mortgagee shall be
entitled to <xercise every right provided for in any of the
other Loun Documens or by law upon ocourrence of any event of
default; or

(b) Commence an antion to foreclose this Mortgage, appoint
a receiver, or specifiually enforce any of the covenants hereof;

or

(c) Hell the Premises, 5> any part thereof, or cause the
same to be sold, and convey tle same to the purchaser thereof,
pursuant to the statute in sucii'case made and provided, and out
of the proceeds of such sale retein all of the indebtedness
secured by this Mortgage including. without limitation,
principal, accrued interest, costs ani charges of such sale, the
attornays' fees provided by such statute (or in the event of a
suit to foreclose by court action, a reascrahle attorney's fee),
rendering the surplus moneys, if anx, to th4 Mortgagor;
provided, that in the event of public sale, swch property may,
at the option of the Mortgagee, be sold in onc pzrcel or in
several parcels as the Mortgagee, in its sole d.soration, may

elect; or

(d) Exercise any or all of the remedies availabiv %o a
secured party under the Uniform Commercial Code of Illinois and
any notice of sale, disposition or other intended action b{ the
Mortgagee, sent to the Mortgagor ut the address specified in
Section 5.14 hereof, at least five days prior to such action,
shall constitute reasonable notice to the Mortgagor.

Bection 4.3. Foreclosure; K « When the
indebtedness secured by this Mortgage, or any part thereof, shall
become due, whether by acceleration or otherwise, the Mortgagee shall
have the right to foreclose the lien hereof for such indebtedness or
part thereof. In any suit to foreclose the lien hereof or enforce
any other remedy of the Mortgagee under this Mortgage or the Note,
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there shall be nllowed and included as additional indebtedness in the
decree for sale or other judgment or decree, all expenditures and
expenses which may be pald or incurred by or on Lehalf of the
Mortgagee for attorneys' fees, appraiser's fees, outlays for
documentary and expert evidence, stenographers' charges, publication
costs, and costs (which may be estimated as to items to be expended
after entry of the decuree) of procuring all such abstracts of title,
title searchen and examinations, title insurance policies, and
similar data and nssurances with respsot to title as the Mortgagee
may deem rensconably necessary eithar to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to such
decree the trus condition of the title to or the value of the
Premines. | All expenditures and expenses of the nature in this
Section meiitioned, and such expenses and fees as may be inourred in
the protectinn of the Premises und the maintenance of the lien of
this Mortgacas, including the fees of any attorney employed by the
Mortgagee in aay litigation or proceeding affecting this Nortgage,
any of the othei Lnan Documents or the Premises, including probate
and bankruptoy preueedings, or in preparations for the commencement
or defense of uny procveading or threatened suit or proceeding, shall
be so much additionai indebtedness secured by this Mortgage,
immedintely due and payrbly, with interest thereon at a rate of two
percent (2%) above the tiza prevailing interest rate on the Note. 1In
the event of any foreclosui7 sele of the Premises, the same may be
sold in one or more parcels. The Mortgagee may be the purchaser at
any foreclosure sale of the Preriies or any part theresof,

fection_4.4. Applicaticr 2f Proceeds of Foreglosuxe fale.

The proceeds of any foreclosure sal> of the Premises or of the
exercise of any other remedy hereunder sihall be distributed and
applied in the following order of prioyrity: first, on account of all
costs and expenunes incident to the foreclozuie proceedings or such
other remedy, including all such items as are mentioned in Bection
4.3 hereof; second, all other items which unde» the terms heraeof
constitute indebtedness secured by this Mortgage additional to that
evidenced by the Note, with interest thereon as :hsvein provided;
third, all principal and interest remaining unpaid on the Note; and
fourth, any overplus to the Mortgagor, its successors or assigns, as
their rights may appear.

Bection 4.3. Appointment of Receiver. Upon or-ri any time
after the filing of a complaint to foreclose this Mortgage, the court

in which such complaint is filed may appoint a receiver of the
Premises or any portion thereof. B8Such appointment may he made either
before or after sale, without notice, without regard to the solvency
or insolvency of the Mortgagor at the time of application for such
receiver and without regard to the then value of the Premises and the
Mortgagee or any holder of the Note may be appointed as such
receiver. B8uch receiver shall have power (i) to collect the rents,
issues and profits of the Premises during the pendency of such
foreclosure suit, as well as during any further times when the
Mortgagor, except for the intervention of such receiver, would be
entitled to collect such rents, issues and profits; (ii) to extend or
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modify any then existing leases and to muke new leases, which
extension, modifications and new leases may provide for terms to
expire, or for options to lessees to extend or renew terms to expire,
beyond the maturity date of the indebtedness secured by this Mortgage
and beyond the date of the issuance of a deed or deeds to a purchaser
or purchasers at n foreclosure sale, it being understood and agreed
that any such lenses, and the options or other such provisions to he
contained therein, shall be binding upon the Mortgagor and all
persons whose interests in the Premises are subject to the lien
hereof and upon the purchaser or furchnlor- at any foreclosuro sale,
notwithstanding discharge of the indebtedness secured by this
Mortgage, satisfaction of any foreclosure judgment, or Illunnoo of
uny cert‘ilcate of sale or deed to any purchaser; and (iii) all other
powers which mny be necessary or are usual in such cases for the
protection, possession, control, management and operation of the
Premises dur’.nj the whole of said period. The court from time to
time may authocize the receiver to apply the net income in his hands
in payment in wko)a or in part of the indebtedness secured by this
Mortgage, or found Zue or secured by ln{ judgment foreclosing this
Mortgage, or any tax, special assessment or other lien which may be
or become superior tc Lie lien hereof or of such decree, provided
such application is made prior to foreclosure sale.

fAaction 4.6. Insvannge after Forsglosuxe. In case of an
insured loss after foreclosu:e nroceedings have been instituted, the
proceeds of any insurance poliocy or policies, if not applied in
repairing and restoring the Prexises, shall be used to pay the amount
due in accordance with any 1udg-ons of foreclosure that may be
entered in any such procesdings, anc “he balance, if any, shall he
paid as the court may direct.

Begtion 4.7. Remadies Not Excluraver Ne Waiver of
Remedies. (&) The Mortgagee shall be entitled to enforce payment and

performance of any indebtedness or obltgnttonn jecured hereby and to
exercise all rights and powers under this Mortgups or under any of
the other Loan Documents or other agreement or ary laws now or
hereafter in force, notwithstanding that some or all of the said
indebtedness and obligations secured hereby may now cr hereafter be
otherwise secured, whether b{ uortglgo, deed of trust, rindge, lien,
asslgnment or otherwise. Neither the acceptance of thie 'iartgage nor
ites enforcement, whether by court action or other powers (wrain
contained, shall prejudice or in any manner affect the Mortgugee's
right to realisze upon or enforce any other security now or hereafter
held by the Mortgagee, it being agreed that the Mortgagee shall be
entitled to enforce this Mortgage and any other security now or
hereafter held by the Mortgagee in such order and manner as it may in
its absolute discretion determine. No remedy herein conferred upon
or reserved to the Mortgagee is intended to be exclusive of nn! other
remedy herein or by law frovtdod or permitted, but each shall be
cumulative and shall be in addition to every other round{ given
hereunder or now or hereafter existing at law or in equity or by
statute. BEvery power or remedy given by any of the Loan Documents to
the Mortgagee or to which it may be otherwise entitled, may be
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exercised, concurrently or indogondontly, from time to time and ae
often as it may be deemed expedient by the Mortgagee and the
Mortgages may pursue inconsistent remedies, Failure by the Nortgages
to exercise any right which it may exercise hereunder, or the
acceptance by the Mortgagee of partial payments, shall not bhe deemed
a waiver by the Mortgagee of any default or of ite right to exerocise
any such rights thereafter,

(b) In the event the Mortgagee at any time holds
additional security for any of the indebtedness secured by this
Nortgage, it may enforce the sale thereof or otherwise realise upon
the same, at its option, either before or concurrently with
exercisiiag remedies under this Mortgage or after a sale is made
hereunder.

§eatlon 4.8. No Mortgagee in Possession. Nothing herein
contained shall ke construed as constituting the Mortgagee a

mortgagee in possansion.

Section 4.2. Naiver of Certain Rights. The Mortgagor
shall not and will not aponly for or avail itself of any appraisement,
valuation, stay, extension or exemption laws, or any so-called
“Moratorium Laws," now exisving or hereafter enacted, in order to
prevent or hinder the enforuenent or foresclosura of this Mortgage,
but rather waives the benefit i such laws. The Mortgagor for itaseltf
and all who may oclaim through or uader it waives any and all right to
have the property and estates cospzising the Premises marshalled upon
any foreclosure of the lien hereot ¢ud agrees that any court having
jurisdiction to foreclose such lien w”y order the Premises sold as an
entirety. The Mortgagor hereby waives zry and all rights of
redemption under any applicable law, ineluding, without limitation,
redemption from sale or from or under any orasr, judgment or decree
of foreclosure, pursuant to rights herein giraoted, on behalf of the
Mortgagor and all persons heneficially interested therein and each
and every person acquiring any interest in or ti’le to the Premises
subsequent to the date of this Mortgage, and on Letalf of all ather
persons to the extent permitted by the provisions cf *the laws of the
State in which the Premises are located.

THE MORTGAGOR HEREBY WAIVES TRIAL BY JURY IN A% JUDICIAL
PROCEEDING RELATING TO THIS MORTGAGE.

Seqtion 4.10. Moxtgagee's Use Of Depomits. With respect
to any deposits made with or held by the Mortgagee or any depositary

pursuant to any of the provisions of this Mortgage, in the event of a
default in any of the provisions contained in this Mortgage or in the
Note or any of the other Loan Documents, the Mortgagee may, at its
option, without being required to do so, apply any moneys or
securities which constitute such deposits on any of the obligations
under this Mortgage, the Note or the other Loan Documents, in such
order and manner as the Mortgages may elect. When the indebtadneas
secured hereby has been fully paid, any remaining deposits shall be
paid to the Mortgagor. Such deposits are hereby pledged as
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additional seourity for the prompt payment of the Note and any other
indebtedness hereunder and shall be held to be irrevooably applied by
the depositary for the rurpcnol for which made hereunder and shall
not be subject to the direction or control of the Mortgagor.

ARTICLE V
MISCELLANEOUG

flection 5.1, + The recitals hereto are hereby
incorporated into and made a part of this Mortgage.

Segtion 3.2, Time of Esagnde. Time is of the essence of
this Mort¢aje and of each and every provision hereof,

geceion_5.3. Usuxy. The Mortgagor hereby represents and
covenants that tra proceeds of the Note will be used for the purposes
specified in subpazagraph 1(c) contained in Section 20%5/4 of Chapter
813 of Lhe Illinois Compiled Statutes (1992), and that the
indebtedness secured ‘iereby constitutes a "business loan" within the
meaning of that Sectior,

Bection 5.4. Laca for Bervice Charges and Expenses. At
all times, regardless of whe2sr any loan proceeds have been
disbursed, this Mortgage secures (in addition to any loan proceeds
disbursed from time to time) the payment of any and all origination
fees, loan commissions, service chzrges, liquidated damages, expense
and advances due to or incurred by tli» Mortgagee in connection with
the loan to be secured hereby, all ia szcordance with the application
and any loan commitment issued in connarntion with this transaction.

Section 5.5, BSubrogation. To the extent that proceeds of
the indebtedness secured by this Mortgage aic 1sed to pay any
outstanding lien, charge or prior encumbrance uguinst the Premines,
the Mortgagee shall be subrogated to any and all rights and liens
owned by any owner or holder of such outstanding ll.ens, charges and
prior encumbrances, and shall have the benefit of the priority
thereof, irrespective of whether said liens, charges <r cacumbrances

are released.

Section 5.6. Regording. The Mortgagor shall cause this
Mortgage and all other documents securing the indebtedness secured by

this Mortgage at all times to be properly filed and/or recorded at
the Mortgagor's own expense and in such manner and in such places as
may be required by law in order to fully preserve and protect the

rights of the Mortgagee.

Section 5.7. FPFurther Assurances. The Mortgagor will do,
execute, acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances necessary or advisable, in the
judgment of the Mortgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Nortgagee all property
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mortgaged hereby or prozorty intended so to be, whether now owned by
the Mortgagor or hereafter acquired.

5.8, No Defenses. No action for the enforcement
of the lien or any provision hereof shall be subject to any defense
which would not be good and available to the party interposing the
same in an action at law upon the Note,

Section. %, 9. Invalidity of Certain Provimiona. 1f the
lien of this Mortguge is invalid or unenforceable as to any part of
the indebtedness secured by this Mortgage, or if such lien is invalid
or unenforceable as to any part of the Premises, the unsecured or
partial)y necured portion of the indebtedness secured by this
Mortgage sliall be completely f.td prior to the payment of the
remaining «ns_ secured or partially secured portion thereof, and all
payments mnda _on the indebtedness secured by this Mortgage, whether
voluntary or under foreclosure or other enforcement action or
procedure, shall lv» considered to have been first paid on and applied
to the full paymen’ of that portion thereof which is not secured or
fully secured by the li~n of this Mortgage.

fegtion 9,10, ( XiAegality of . Taxma. Nothing herein or in
the Note contained nor any vransaction related thereto shall be
construed or shall so operate either Trolontly or prospectively, (i)
to require the Mortgagor or tis Beneficiary to pay interest at a rate
greater than is now lawful in svan, case to contract for, but shall
require payment of interest only t~ the extent of such lawful rate,
or (ii1) to require the Mortgagor or the Beneficiary to make nnI
payment or do any aoct contrary to law., If any provision contained in
this Mortgage shall otherwise so operecs to invalidate this Mortgage,
in whole or in part, then such provisior unly shall be held for
naught as though not herein contained and ihe remainder of this
Mortgage shall remain operative and in full foxce and effect, and the
Mortgagee shall be given a reasonable time tc urrrect any such error,

fection %.11. Moxtgagee's Right o Deuh itith Transfexee.
In the event of the voluntary sale, or transfer by opsration of law,

or otherwise, of all or any part of the Premises, tho Vertgagee is
hereby authorized and empowered to deal with such vendse cr
transferse with reference to the Premises, or the debt zesiured
hereby, or with reference to any of the terms or conditioir hereof,
as fully and to the same extent as it uight with the Mortgagor,
without in any way releasing or discharging the Nortglgor from the
covenants and/or undertakings hereunder, lpoctttcaII! noluding
Section 2.13(d) hereof, and without the Mortgagee waiving its rights
to accelerate the Note as set forth in Bection 2.13(d).

Bection 3,14, . The Mortgagee, without notice,
and without regard to the consideration, if any, paid therefor, and
notwithstanding the existence at that time of any inferior liens, may
release any part of the Premises, or any person liable for any
indebtedness secured hereby, without in any way affecting the
liebility of any party to the Note, this Mortgage, the Guaranty, or
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any other guaranty given as additional security for the indebtedness
secured hereby and without in any way affecting the prioxity of the
lien of this Mortgage, and may agree with any party obligated on said
indebtedness to extend the time for payment of any part or all of the
indebtedness secured hereby. Guch agreement shall not, in any way,
release or impair the lien created by this Mortgage, or reduce or
modify the liability, if any, of any person or entity personally
obligated for the indebtedness secured harobi, but shall extend the
lien hereof as against the title of all parties having any interest
in said security which interest is subject to the indebtedness

secured by this Mortgage.

9ection 5,13. construotion Mortgage. This Mortgage
secures an-obligation incurred for the construction of an improvement
on the land nortgaged herein, including the acquisition cost of the
land, and coias:itutes a "construotion mortgage" within the meaning of
Section 9~313(1)r2) of the Illinois Uniform Commercial Code.

)

Bection 4.14. Giving of Notice. All communications
provided for herein shall be in writing and shall be deemed to be
given or made when served personally or two business duII after
deposit in the United Btatns mail, registered or certified, return
receipt requested, postage prepaid, addressed as follows:

If to the Mortgagor: Aw~.>ican National Bank and Trust Company
of Chicago Trust No, 118772-06
33 Novth LaBalle Btreet
Chioagc. %llinois 60690

Attention: sond Trust Department

with a copy to: TB Limited Partretship
c/o Hiffman Bhas’e. Associates, Inc,
180 North Wacker Vc¢lve
Suite 3500
Chicago, Illinois 6000¢

If to the Mortgagee: LaSalle National Bank
120 South LaBSalle Btreet

Chicago, Illinois 60603

Attention: Lisa J. Cunningham
Commercial Real Bstate

or to such party at such other address as such party may designate by
notice duly given in accordance with this Section to the other party.

fection 5.1%. Rinding Bifeok. This Mortgage and each and
every covenant, agreement and other provision hereof shall be binding

upon the Mortgagor and its successors and assigns (inoluding, without
limitation, each and every from time to time record owner of the
Premises or any other person having an interest therein), and shall
inure to the benefit of the Mortgagee and its successors and assigns,
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Wherever herein the Mortgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Note, whether
so expressed or not; and each such holder of the Note shall have and
enjoy all of the rights, privileges, powers, options and benefits
afforded hereby and hereunder, and may enforce all and every of the
terms and provisions hereof, as fully and to the same extent and with
the same effect as if such from time to time holder were herein by
name specifically granted such rights, privileges, powers, options
and benefits and was herein by name designated the Mortgagee,

+ All the

. 16 .
covenants hereof shall run with the land.

Section 5.17. Entire Agreement. This Mortgage sets forth
all of the covenants, promises, agreements, conditions and

understandirg» of the parties relating to the subject matter of this
Mortgiage, ana there are no covenants, promises, agreements,
condicions or uiozrstandings, either oral or written, between them
other than as ar3 harein set forth.

Section 5.1¢. Governing Low) Severshility: Modification.
This Mortgage shall be roverned by the laws of the State of Illinois.
In the event that any provision or clause of this Mortgage conflicts
with applicable laws, suci-conflicts shall not affect other
provisions hereof which can iz given effect without the conflicting
provision, and to this end thou provisions of this Mortgage are
declared to be severable. This Mortgage and each provision hereof
may be modified, amended, changed; iltered, waived, terminated or
discharged only by a written instrueeat signed by the party sought to
be bound by such modifiocation, amendxer.t, change, alteration, waiver,

termination or discharge.

Bection 5,19. . Wherevar Jan this Mortgage the
context requires or permits, the singular shali include the plural,
the plural shall include the singular and the wavouline, feminine and
neuter shall be freely interchangeable.

. . The captions or Lealings at the
beginning of each Article and Bection hereof are for tkLie aonvenience
of the parties and are not a part of this Mortgage.

tion_5.21. Approval or Consent of Mortgages. ' ‘/herever

Sect
in this Mortgage provision is made for the approval or consent of the
Mortgagee, or that any matter is to be to the Mortgages's
satisfaction, or that any matter is to be as estimated or determined
by the Mortgagee, or the like, unless specifically stated to the
contrary, such approval, consent, satisfaction, estimate or
determination or the like shall be made, given or determined by the
Mortgagee pursuant to a reasonable application of judgment in
accordance with institutional lending practice and commercial custom
in connection with major real estate loans.
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Bection.3,22. Constxugkion.end _Intexpretation. The
Mortgagor and the Hortgagee, and their respective legal counmel, have
participated in the drafting of this Mortgage, and uccordlngl the
general rule of construction to the effect that lnz tg ies in a
contract are to be resolved against the party drafting the contract
shall not be employed in the construction and interpretation of thtl

Mortgage.

fection 9.23. Rxecutien by Moxtgagex. This Mortgage h
executed by American National Bank and Trust COann{ of Chicago, not
.

personally but as trustee as aforesaid in the exercise of the power
and authority conferred upon and vested in it as such trustee and it
is exprersly understood and agreed that nothing herein ox in the Note
contained sl:all be construed as ocreating any liability on American
National Bauk and Trust Company of Chioago porlonallg to pay the Note
or any interest that may acorue thereon, or any indebtedness acoruing
hereunder, or tu nerform any covenant either express or implied
herein contained, 41l such liability, 4if any, being prronllx waived
by every person nov.-or hereafter claiming any right or security
hereunder. Nothing contained in this Section shall modify or
discharge the personai ilability of any guarantor or any person under
or by virtue of the Oulrunty or any of the other Loan Documents,.
Amerioan National Bank ani idvust Company of Chicago by its exeocution
hereof on hehalf of the Mor.zagnr represents and warrants that it
possesses full power and autnority to execute this instrument.

IN WITNESS WHERROF, thy Martgagor has caused this
instrument to be executed as of tho Jate first above written.

AMERICAN NATIOWN2J: BANK AND TRUST COMPANY OF
CHICAGO, solely as ivustes as aforesaid and
not porlonllly

nuu // <14 «‘c-
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@TATE OF ILLINOIS )
' ) 88
g, COUNTY OF COOK )

The foregoing instrument was

. UNOFFICIAL COPY

)

acknowledged befgre me this

day of January, 1995, b hy 1

said Trustee.

respectively, of American National Bank and
a national banking association, Trustee under a Trust Agreement dated
September 1, 1994, and known as Trust No. 118772-06, on behalf of

il P St

iy

Trust Company 05 Entoago,

-’1-

Notary qulio

COQIIICIAL SIAL”

1M, SOVIENIKI ¢
HETARY PURLLS, STATE O uuwov.i
My Commisalun Fxoitns 06/27/94

L o L o o o and Jagie §
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BXHIRIT A

LRGAL DESCRIPTION OF THR PREMISRA
PARCEL 1:

PORTIONS OF THE FOLLOWING DESCRIBED LOTS OF BROADVIEW VILLAGE SQUARE HEING A
SUBDIVISIUN OF THE SOUTHEAST QUARTER OF SECTION 22, TOWNSHIP 19 NORTH, RANGE
12, EAST OF ‘THE THIRD PRINCIPAL MERIDIAN ACCORDING T0 THE PLAT THERKOF
RECORDED MARCH 8, 1994 AS DOCUMENT 94-212972 WITH THE COOX COUNTY RECORDER OF

DEEDS:

LOT 3 AND A PORTICN OF LOT 9 DESCRIBED AS FOLLOWS: COMMENCING AT THE NORTHWEST
CORNER OF LOT 7 CF GAID BROADVIEW VILLAGE SQUARE; THENCE SOUTH 00 DEGREES 0%
MINUTES 44 SECOMIG wha™ ALONG THY WEST LINE OF SAID LOT 7, 79.84 FEET FOR A
POINT OF BEGINNING, THYNACE NORTH HY9 DEAREES 54 MINUTES 16 SECONDS WEST, 10 .08
FEET: THENCE NORTH 00 DUGAFES 05 MINUTES 44 SECONDS WEST, 7.13 PEET; THENCE
NORTH B9 DEGREES 54 MINUTES 1% SECONDS WEST, 115.00 FEET: THENCE SOUTH 4%
DECREES 05 MINUTES 44 SECONDS %£ST, 15.36 FEET; THENCE SOUTH 00 DEGREES 05
MINUTES 44 SECONDS WEST, 17.90 FakT: THENCE SOUTH 89 DECGREES 54 MINUTES 16
SECONDS EAST, 25.00 FEET; THENCE.SCUTH 00 DEGREES 0% MINUTES 44 SECONDS WEST,
32.50 FEET; THENCE SOUTH 89 DEGREES 4 MINUTES 16 SKECONDS EAST, 125.08 FEET TO
A POINT ON THE WEST LINE OF LOT 7 IN 521D BROADVIEW VILLAGE SQUARE; THENCE
NORTH 00 DEQREES 05 MINUTES 44 SRCONDS EAST. ALONG THE WEST LINE OF SAID LOT 7
IN BROADVIEW VILLAGE SQUARE, 167.67 FEET, TO THE POINT OF BEGINNING.

AND
LOT 4 (EXCEPT THAT PART DESCRIBED A5 FOLLOWS:

THE NORTH 164.58 FEET OF LOT 4 IN BROADVIEW VILLAGE SCUARF BEING A SUBDIVISION
OF THE SOUTHEAST QUARTER OF SECTION 22, TOWNSHIP 39 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF .KETORDED MARCH 8,
1994 AS DOCUMENT 94-212972 FURTHER DESCRIBED BY COMMENCING AT THE CENTER OF
SAID SECTION 22; THENCE NORTH 00 DEQREES 00 MINUTES 00 SECONDS ‘2\ST ALONG THE
WEST LINE OF SAID SOUTHEAST QUARTER, 444.)6 FEET TO A POINT ON THE EXTENSION
OF THE NORTH LINE OF SAID LOT 4; THENCE SOUTH 89 DEGREES 54 MINUTES 1% CECONDS
EAST ALONG SAID EXTENSION, 60,00 FEET TO THE NORTHWEST CORNER OF LOT & OR THE
POINT OF BEGINNING: THENCE CONTINUING SOUTH 89 DEGREES 54 MINUTES 16 SECOMDS
EAST ALONG THE NORTH LINE OF LOT 4, 363.6) FEET; THENCE SOUTH 29 DEGREES 2
MINUTES 26 SECONDS WEST, 60.42 FEET TO A POINT OF CURVATURE; THENCE SOUTHERLY
ALONG A TANGENTIAL CURVE CONCAVE TO THE EAST HAVING A RADIUS OF 500.00 FEET,
AN ARC DISTANCE OF 121.2) FEET (THE LONG CHORD BEARING SOUTH 22 DEGREES 24
MINUTES 41 SECONDS WEST, 120.94 FEET) TC THE SOUTH LINE OF THE NORTH 164.58
FEET OF LOT 4:; THENCE NORTH 89 DEQREES 54 MINUTES 16 SECONDS WEST ALONG SAID
SOUTH LINE, 287.91 FEET TO THE WEST LINE OF LOT & SAID LINE BEING 60.00 FEET
EAST OF AND PARALLEL WITH THE WEST LINE OF SAID SOUTHEAST QUARTER: THENCE
NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID WEST LINE OF lOT 4,
164.58 FEET TO THE POINT OF BEGINNING,) IN COOK COUNTY, ILLINDIS.

PARCEL 2: D5050510
BASEMENT FOR INGRESS AND EGRESS FOR PEDESTRIAN AND VEHICULAR ACCESS
AS SET FORTH IN THE OPERATION AND EASEMENT AGHEEMENT DATED JULY 20, 1993 AND
RECORDED SEPTEMBER 2, 1991 AS DOCUMENT 93703155 OVER AND ACROSS LOTS 1, 2, ),
¢, 5, 6, 7, B, 9. 10, 11 AND 12 IN BROADVIEW VILLAGE SQUARE APORESAID.
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\ Lapnaz (NTTTE] Lain. i Lesas [JT VT
.
" americen Nasional Mank and Oltive Nan, Ino., Neptemvur 12, 1P0¢ 1000 Brosdview Villege Bquare
ﬁ Tt Uoloanx ol Chivago ah Ohto vurpuratlon 17th Avenus and Clermak Resd
3 Trust No. 114884:0¢ deted sroadvisw, lliinols
Deasenber i, 199!
%‘ Amarioan Nasional Bank and Nelsbery's Diamond Shops, Ino, Qotober 17, 1994 4,340 agquare fasy of spece Ln
) Truat c«nuln‘ of thloago d/b/a Jewsiry ) 7000 Brosdview Village Square
E Teuad No. 118773-08 dated 17th Avenue end Cermsk Noed
| Septenber 1, 19 Srosdview, 1ilinole
; Asericen National Rank ond Vidoo Update Ino., OQutober 34, 1994 7800 Brosdview Villege Square
}7th Avenus and Cermek Road

Trusy Cospany of Chioage a Dalaware vorpuration
Teuss No. 118772:0¢ davcd
Seproaber 1, 1954

proadviev, lilincle
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