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NON-DISTURBANCE, ATTORNMENT,
ESTOPPEL AND SBUBORDINATION AGREEMENT

THIS NON-DISTURBANCE, ATTORNMENT, ESTOPPEL AND
SUBORDINATION AGREEMENT is made and entered into am of J”‘“‘-"i"
3L, 1995, by and among LASALLE NATIONAL BANK, a national
banking osmociation, (“Mortgagee" or "“LaBalle®), .l Video Update tnc,

., & bulawara Gorporat ton ("Lemsse"), and AMERICAN
NATIONAL PANK AND TRUST COMPANY OF CHICAGO, a national banking
aspooiaticii“am Trustee under a Trust Agreement dated December 1,
1991, and knowm as Trust No, 118772-06 ("Lemsor*®).

RECITALS

A, Mortgeyza im now the owner and holder of that
certain Construotion Loan Mortgage Note dated am of January 1,
1995, in tha prinoipal =ur of Three Million Pive Hundred Thousand
and No/100 Dollars ($3,300,200), meocured by a Conmtruction Loan
Mortgage and Sevurity Agresmeat (the "Mortgage") of even date
therewith, which Mortgage aonstitutes a lien or encumbrance on
that certain real property more purtiocularly desoribed in the
attached Exhibit "A® (the "Propercy"),
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B. Lesoee in the holder of i leasehold estats covering
a portion of the Property (the "Demimsed Premimses!) purasvant to
the terms of that certain lease dated “ctolar 24, 1994 , and
executed by Lessce and Leasor (the "Lease'). -A true and correct
copy of the Lease ia attached herato as Exhirit “B,* or has been
delivered to Mortgagee,
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c, Losses, Lessor and Mortgagee deaire %o confirm
their understanding with respect to the Lease and tha ifortgage.
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AGREEMENT

1. So long as Lessee im not in default (beyond any
period given Lessee to cure such default) in the payment of rent
or in the performance of any of the terms, covenants or
conditions of the Lease on Leasee’s part to be parformed,
Lessee's pousession and ocoupancy of the Demised Pramises shall
not be interfered with or disturbed by Mortgages during the term
of the Lease or any extension thereof duly exercised by Leanmee.
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2. If the interests of any prior lessor under the
Lease (including Lessor) shall be transferred to and/or ownad by
Mortgagee by reason of judicial foreclosure, power-of-sale
forsclosure or other proceedings brought by it, or deed in lieu
of such foreclosurs procesedings, or by any other manner,
including but not limited to Mortgagee’'s exercise of its rights
under any assignment of leases and rents, and Mortgagee succeads
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to the interest of such lessor under the Lease, Lessee shall be
bound to Mortgagee under all of the termm, covenants and
conditions of the Lease for the balance of the remaining term
thereof and any extension thereof duly exercised by Leasee, with
the same force and effect as if Mortgagee were the lesmor under
the Lease, and Leasee does hereby attorn to Mortgages as itas
leasor, said attornment to be effective and self-operative
without the execution of any further instruments on the part of
any of the parties hereto immediately upon Mortgagee’'s succeeding
to the interest of the leasor under the Lease; provided, however,
that Lesses shall be under no obligation to pay rent to Mortgagea
until Laomee receives written notice from Mortgagee that it has
succeeded to the interest of the lessor under the lLieamse or that
it has terminated the licenmse granted to Lessor to colleot renta
as provided in the Mortgage or any assignment of leases and
rents, The ronpective rights and obligations of Leases and
Mortgagee upon puch attornment, to the extent of the then
remaining balanur Of the term of the Lease and any asuch
exteneion, shall be ond are the same as now set forth therein, it
being the intention c¢ the parties hereto for this purpose to
incorporate the Lease ‘n this Agreemsnt by reference with the
same force and effeot a: it set forth at length herein.

3. If Mortgagee #'21l) succeed to the intesrest of any
prior leasor under the Leass (i=ncluding Lessor), Mortgagee shall,
subject to the last sentence ol tnis Section 3}, be bound to
Lessee under all of the terms, ccvunants and conditions of the
Lease; provided, however, that Mor:cstee shall not be:

(a) Liable for any act or ondsrions of any prior lessor
(invluding Lessor); or

{b) 8ubject to any offseta or defe.sen which Lasnee
might have against any prior lessor (incluala¢ Leasmor); or

(¢7 Bound by any rent or additional rent or advance
rent which Lessee might have paid for more than the jurrent
month to any prior lessor {(including Lessor) and ali 2uch rent
shall remain due and owing notwithstanding such advatice

payment; or

(d) Bound by any amendment or modification of the Lease
made without its conaent and written approval; or

(a) Be required to complete conamtruction of the Demised
Pramises or otherwise perform the obligations of Leasor under
the Lease in the event of a foreclosure of the Mortgage, or
acceaptance by Mortgagee of deed in lieu of foreclosure prior to
full completion of the Demised Premiases,

Neither LaSalle nor any other party who, from time to
time, shall be included in the definition of Mortgagee lereunder
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shall have any liability or responsibility under or purasuant to
the terma of this Agresement after it ceases to own a fee interest
in or to the Property.

4, Subject to the terms of this Agreement (inacluding
but not limited to those in Heotion 2 hereof), the Leawss now is,
and shall at all times continue to be, subject and smubordinate in
each and avery respect to tha Mortgage and to any and all
renewals, modifications, extensions, substitutions, replacements
and/or consolidations of the Mortgage. 1In the event of any
conflict or inconsistency between any of the provisions of the
Mortgags and the Lease, the provisions of the Mortgage shall

gontrodt.

S The term "Mortgagee" shall be deemed to include
LaSalle, any <f its succemsors and assigns, inocluding anyone who
shall have guczesded to the lessor’s interest under the Lease by,
through or undet 3udicial foreclosure, or power-of-male
foreclosure or othe: proceedings brought pursuant to the
Mortgage, or deed iii iieu of such foreclosure proceedings, or by
any other manner.

6. Leasor and Lezaee certify to Mortgagees as follows:
(a) that the Lease is presci”ly in full force and effect and
unmodified or changed; (b) tlat the term of the Lease shall
___oommence pr-did-commence—on- T199—5 and full rental
" will then accrue oph—am'nq- thereunder; (o) that all
conditions required under the Leasa that could have been
satisfied as of the date hereof have rean met; (d) that no rent
under the Lease has been paid more than ~ne month in advance of
its due date; (e) that as of the date herrol, to the best of
Lessee’a knowledge, no default exists undor ‘he Lease; (f) that
Lessea, as of this date, has no charge, lien <r claim of offsat
under tha Lease or otherwise, against rents ol sthar charges due
or to becoma due thereunder; (g) that the Lease ccnstitutes the
entire rental agreement between the parties and that Mortgagee
shall have no liability or responsibility with raegpact to any
security deposit of Lessee; (h) that the only persons. firms or
corporations in possession of the Demised Premises or nziving any
right to the possession or use of the Demimed Premises ‘(ctior
than the record owner) are those holding under the Lease; and (i)
that Lessees has no right or interest in or under any contract,
option or agreement involving the sale or transfer of the Demised

Premisen,

7, In the abmence of the prior written consent of
Mortgagee, Lesses agrees not to do any of the following: (a)
prepay the rent under the Lease for mors than one month in
advance) (b) enter into any agreement with Lessor to amend or
modify the Lease; (o) voluntarily surrender the Demised Premises
or terminate the Lease without cause; or (d) subleass or amssign
the Demised Preminmes.

“6)G4,

N AL

pe
<




. . u
4 v

UNOFFICIAL COPY

f

R EEERRT L T I st . e ','..'1'(\"..&.2.‘ el
[ B A
e N

CYRREY

YY)
RV RYT SN ST LN S A

el et T s Ty

TR VIS B B SR RO et Titl BNE TR I AT
catlema ros o ldun G e L puoidiw b
RITTREL 4 RIZ ISR T

- ","t",‘i'i' , ‘ ‘»-,..l
1 3




YT N G

p— 1
e

NI T e

e e s

TR e

UNOFFICIAL C%OPY' |

' .
N k) !
. 4

8, In the evant Lessor shall fail to pnrform or
observe any of the terms, conditions or agreementn in the Leane,
Lessee shall give written notice thereof to Mortgugee and
Mortgages shall have the right (but not the obligntion) to cure
such failure, and Lesses shall not take any action with respect
to much failure under the Leame, inoluding without limitation any
action in order to terminate, resaind or aveid the lLeawe or to
withhold any rent thersunder, for a period of 30 days after
receipt of such written notice by Mortgagee; provided, however,
that in the case of any default whioh with diligence eannot
reasonably be cured within said 30-day period, if Mortgagee shall
promptl) commence corrsotive action to cure such failure and
thereafter prosecute the curing of such failure with diligenca
and contiru'ty, the time within which such failure may be cured
shall be ex’ended for such period as may be necessary to aomplete
the curing of such failure with diligence and continuity,

9, This Agreement may not be modified orally or in any
other manner than by an agreement in writing signed by the
parties hereto and tiuir respsctive successors in interest, Thins
Agreament shall inure to the benefit of and be binding upon the
parties hereto, thelr suzzyssors and assigns,

10, This Agresmeni may be executed in several
counterparts, and all so execut~2 shall constitute one agresment,
binding on all parties hereto, notwithstanding that all parties
are not signatoriep to the origira) or the same counterpart,

11, All notices or other corsunications required or
permitted to be given pursuant to the pievisions hereof shall be
in writing and shall be conaidered properly given if mailed by
firast class United States mail, poatage pirepzid, registered or
cortified with return receipt requested, or Ly prepaid telegram
or telex, or by telephone facsimile, or by preprid overnight
delivery service, Notine so mailed shall be erfective on the
third day after deposit in the mails. Notice given in any other
manner shall be effective only if and when received by the
addresses. Por purposes of notice, the addresses ot (Vs parties

shall be: , ;

Lessor: American National Bank and Trust C(siupany of

Chicago Trust No. 118772-06
33 North LaSalle Street
Chioago, Illinois 60650

Attention: Land Trust Department

with copy to: TB Limited Partnership
a/o Hiffman Shaffer Anderson, Inc,
160 North Waocker Drive, Suite 500
Chicago, Illinoim 60606
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Mortgagee: LaSalle National Bank
120 Bouth LaSalle Btraet
Chicago, Illinois 60603

Attention: Lisa J. Cunningham
Cormercial Real Estate

Leanee:

provided, hovavar, that sny party shall have the right to change its
address for novice hereunder to any other location within the
continental Un‘cnd Btates by the giving of 30 days’ notice to the other
parties in the munner set forth hereinabove.

IN WITNESS '7EREOP, the parties hereto have exascuted this

"Agresment am of the day and year first above written,

LASALLE JATIONAL BANK

By
Titles
"Hartaagee*

Vigoo Updata, Ince., o/ Balaware Corporation

<y ("
BY a0 R
Ticle:
"Lessee"

AMERICAN NATIONAL BANK AND TRUSBT COVPATY OF
CHICAGO, not personally but solely as
Trustee as aforesaid
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STATE OF ILLINOIS)
) SS
COUNTY OF COOK)
B B SCViENSE . .
I . a Notary Public in and for said County, in the State aforesaid, do
appeared before me, _[RPSOHANSEN | personally

h'ereby certify that on this day personally

known to me to be the same person whose name i subscribed to the foregoing instrument as his
own free and voluntary act and doed, for the uscs and purposes therein set forth

JAN 30 195

weatas s —

GIVEN under.my hand and notarial seal this day of

Ao Spranak

(Notarial Seal)
Notary Public
My commission exnires. $ CO { ’ 1{1(4;',} 5}{-}: }:‘}"5';’/\.1.4 "
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RERIDIT A
LRGAL RRECRIPTION OF THR PREMISRA

PARCEL 1:

PORTIONS OF THE FOLLOWING DESCRIBED LOTS OF BROADVIEW VILLAGE SQUARE BEINO A
SUBDIVLISION OF THE SOUTHEAST QUARTER OF SECTION 22, TOWNSHIP )9 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THRREOF

RECORDED MARCH 8, 1994 AS DOCUMENT 94-212972 WITH THE COOK COUNTY RECORDER OF

" DBEDS:

LOT 3 AND A PORTION OF LOT 9 DEYCRIBED AS FOI.LOWS: COMMENCING AT THE NORTHWEST
CORNER OF LOT 7 CF ©AlID BROADVIEW VILLAGE SQUARE, THENCE SOUTH 00 DEQREES 0%
MINUTES 44 SECONDS 'WiST ALONG THE WEST LINE OF SAID LOT 7, 79.84 FEET FOR A
POINT OF BEGINNING: 1THENCE NORTH 89 DEGREES %4 MINUTES 16 SECONDS WEST, 10.08
FEET: THENCE NORTH 00 DFJFFRES 05 MINUTES 44 SECONDS WEST, 7.3) FEET: THENCE
NORTH 89 DEGREES 5S4 MINUTES 16 SECONDS WEST, 115.00 PEET: THENCE SOUTH 44
DEGREES 05 MINUTES 44 SECONLS #73T, 35.)6 FEKT; THENCE SOUTH 00 DEGREES 05
MINUTES 44 SECONLS WEST, 17.50 FPET; THENCE SOUTH 89 DEGREES 54 MINUTES 16
SECONDS EAST, 25.00 FEET: THENCE SOUTH 00 DEGREES 05 MINUTES 44 SECONDS WEST,
32.%0 PEET: THENCE SOUTH 89 DEGREE( %4 MINUTES 16 SECONDS EAST, 125.08 PERT TO
A POINT ON THE WEST LINE OF LOT 7 IN 8470 BROADVIEW VILLAGE SQUARE;, THENCE
NORTH 00 DEGREES 05 MINUTES 44 SECONDS [IAST. ALONG THE WEST LINE OF SAID LOT 7
IN BROADVIEW VILLAGE SQUARE, 167.67 PEET, TO THE POINT OF BEGINNING.

AND
OT 4 (EXCEPT THAT PART DESCRIBED AS FOLLOWS:

THE NORTH 164.%8 FEET OF LOT 4 IN BROADVIEW VILLAGE SQUARE BEING A SUBDIVISION
OF THE SOUTHEAST QUARTER OF SECTION 22, TOWNSHIP 39 NORTK, RANGE 12, EAST OF
THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF PZCCRDED MARCH 8,
1994 AS DOCUMENT 94-212972 FURTHER DESCRIBED BY COMMENCING AT THi CENTER OF
SAID SECTION 22; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS RAST ALONG THE
WEST LINE OF SAID SOUTHEAST QUARTER, 444.36 FEET TO A POINT ON THE 4&XTENSION
OF THE NORTH LINE OF SAID LOT 4; THENCE SOUTH 89 DEGREES S4 MINUTES 1o STCONDS
EAST ALONG SAID EXTENSION, 60.00 FEET TO THE NORTHWEST CORNER OF LOT 4 FUR THE
POINT OF BEGINNING: THENCE CONTINUING SOUTH 89 DEGREES S4 MINUTES 16 SECONDS
EAST ALONG THE NORTH LINE OF LOT 4, 36).6) FEET; THENCE SOUTH 29 DEGREES 2!
MINUTES 26 SECONDS WEST, 60.42 FEET TO A POINT OF CURVATURE; THENCE SOUTHERLY
ALONG A TANGENTIAL CURVE CONCAVE TO THE EAST HAVING A RADIUS OF %00.00 PEET,
AN ARC DISTANCE OF 121 .2) FEET (THE LONG CHORD BEARING SOUTH 22 DEGREES 24
MINUTES 41 SECONDS WEST, 120.94 FEET) TO THE SOUTH LINE OF THE NORTH 164.58
FRET OF LOT 4; THENCE NORTH 89 DEGREES 54 MINUTES 16 SECONDS WEST ALONG SAID
SOUTH LINE, 287.9. FEET TO THE WEST LINE OF LOT ¢ SAID LINE BEING 60.00 FEET
EAST OF AND PARALLEL WITH THE WEST LINE OF SAID SOUTHEAST QUARTER; THENCE
NORTH 00 DFGREES 00 MINUTES 00 SECONDS EAST ALONG SAID WEST LINE OF LOT 4,
164.58 FEET TO THE POINT OF BEGINNING,) IN COOK COUNTY, ILLINOIS.

PARCEL 2:

EASEMENT FOR INGRESS AND EGRESS FOR PEDESTRIAN AND VEHICULAR ACCESS

AS SET FORTH IN THE OPERATION AND EASEMENT AGREEMENT DATED JULY 20, 1993 AND
RECORDED SEPTEMBER 2, 139) AS DOCUMENT $3703195 OVER AND ACROSS LOTS 1, 2, 3,
4. 5, 6, 7, 8, 9, 10, 11 AND 12 IN BROADVIEW VILLAGE SQUARE AFORESAID.

‘—'D 14522 =« 400 -00
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