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R MORTGAGE /ol

THIS MORTGAGE IS DATED FEBPLARY 3, 1995, betweean Ernest F. Schmidi and Gayle M. Schmidt, His Wite
as Joint Tenants, whose addressie 5908 W. 123rd Street, Alaip, I 60658 (referred to below as "Grantor");
and Interatate Bank of Osk Forest, vnose address is 155633 South Cicero, Attn: Loan Department, Oak

Forest, Il 80452 (referred to below as “Leader”).

GRANT OF MORTGAGE. For valuabie consiie.rion, Granlor morlgages, warrants, and conveys to Lender all
ol Grantor's right, title, and interest in and to the follnwing describod real property, tugether with alt exigling or
subsequently erected or aflixed buildings, improvements and fixtures; all easements, rights of way, and
appurlenances; all water, water rights, walercourses 200 ditch rights {Including stock in utilities with ditch or
Irrigation rights); and all other rights, royalties, and prafits releting to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matters, loceier In Cook County, State of Ilinols (the "Real

Property*): -
Parcel 1: Lot 58 In Alslp Gardens, a Subdivision of pa« ¢f Lot 17 in Brayton Farms No. 2, a
Subdivision of the West B0 Acres of the Northwest 1/4 of S2ctian 26, Township 37 North, Range 13,
East of the Third Principal Meridian, in Cook County, lilinols. Farzel 2: Lol F of Resubdivision of Lot
B in Alsip Gardens Subdivision of part of Lot 17 in Beaylon Farme . 2, a Subdivision of the West 80
Acres of the Northwest 1/4 of Section 26, Township 37 North, Range 13, East of the Third Principal

Mertidian, in Cook County, lilinois.

The Real Property or is address Is commonly known am 3908 W. 123rd Street, Als!y.IL 60658, The Real
x Property tax identitication number is 24-26-109-026 & 24-26-109-G16.

Q Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leasea.o’ the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Unilorm Commercial Code cocurity interest In

the Parsonal Property and Rents.
DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not

otherwise defined in this Mortgage shall have the meanings altribuied to such terms in the Unitorm Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the Unitad States of America.

Credit Agreement, The words "Credit Agreement” mean the revolving line of credit agreement dated
February 3, 1995, between Lender and Grantor with a credit limit of $15,000.00, together with all renewals of,
extensions of, modilications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The maturity date of this Mortgage is February 3, 2000. The interest rate under the Credil Agreement is a
variable interest rate based upon an Index. The index currently is 9.000% per annum. The interest rate 1o be
applied to the outstanding account balance shall be at a rate 1.000 percantage points above the indox, subject
however 10 the loflowing maximum rate  Undor no circumstances shall the (nleradt rate be more than the
tessar of 25.000% pel annum of the maximum rate allowed by applicabla law.

-
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Existing Indebtedness, The words “Existing Indebtedness” mean the indebtedness described below in the
Existing indabtedness section of 1his Morigage.

Grantor. The word "Grantor® means Ernest F. Schmidt and Gayle M. Schmidl. The Grantor is the
morigagor under this Mortgage.

Guarantor. The word "Guarantor™ means and includes without limitation each and all of the guarantors,
sureties, and accommaodation parties in connection with the Indebtedness.

Improvements. The word “improvements® means and includes without limitation all existing and future
improvements, fodures, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,

reptacements and other construction on the Real Property.

indebtednesr. The word “Indebtedness” means all principal and interest payable under the Credit Agseemert
and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to snfarce obligalions of Grantor under this Montgage, together with interest on such amounts as
provided in this'dungage.  In addition to the Credit Agreement, the word "indebtedness” includes al
obligations, debis and-Habilities, plus interest thereon, of Grantar 10 Lender, or any one of mote of them, ag
well as all claims by werder against Grantor, or any one or more of them, whether now existing of hereatter
arising, whether related o unrelated to the purpose of the Credit Agreement, whether voluntary or otherwise,
whether due of aot due, ausolute or contingent, liquidated or uniiquidated and whether Grantor may be liable ;
individually or jointly with others, whether obligated as guarantor or otherwise, and whether recovery upon |
such Indebtedness may be or hereakcr may become barred by any statute of limitations, and whether such |
Indebtedness may be or hereafte._mav become otherwise unenforceabie. {initial Here ¥¢ (<, )
Specifically, without limiiation, this Mcrtgrae secures a revolving line of credit and shall secure not only
the amount which Lender has presently o anced to Grantor under the Credit Agreement, but also any
kuiure amounis which Lender may advance to-Crantor under the Credit Agreement wihin twenty (20)
years from the date of this Morigage to the same extent as If such future advance were made as of the
date of the execution of this Morigage. The revoivlog line of credit obligates Lender fo make advances
to Grantor 8o long as Grantor compiies with alf ‘0z lerms of the Credit Agreement and Related
Documents. Such advances may be made, repsid, and reriade from time to time, subject to the limitation
that the total outsianding balance owing at any one time, nat Inrluding finance charges on such balance
st a fixed or variable rale or sum as provided in the Credit Agreument, any temporary overages, other
charges, and any amounts expended or sdvanced as provided {n ris paragraph, shail not exceed the
Credit Limit as provided in the Credit Agreement. it is the intenticn ot Grantor and Lender that this
Morigage secures the balance outstanding under the Credit Agreement from time to time from zero up to

the Credit Limit as provided above and any intermediate balance. Al no iirre shall the principai amount
of Indebtedness secured by the Mortgage, not including sums advanced to (proiect the security of the

Mortgage, exceed the Credi Limit of $15,000.00.
Lender. The word "Lender® means (nterstate Bank of Oak Fores!, its successors and a4signs. The Lender i
the mongagee under this Mortgage.

Morigage. The word "Morigage™ means this Mongage between Grantor and Lender, ang includes without
limitation all assignmenis and security interest provisions relating to the Personal Property and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other aricles of
personal property now o1 hereafter owned by Grantor, and now or hereafter attached or aftixed 1o the Real
Property: together with all accessions, parts, and additions to, all replacements of, and ali substitutions for, any
of such property, and 1ogether with all proceeds {including without limilation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property™ means collectively the Real Property and the Personal Property.
Real Property. The words "Real Property” mean the property, interests and rights described above in the
*Grant of Mortgage" section.

Retated Documenis. The words "Related Documents” mean and incluge without limiation all promissory
notes, credit agreements, loan agreements, environmantal agreements, guaraniies, security agregmenis,
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mongages, deeds of rusl, and all other instruments, agreements and documents, whether now or herpafter
existing, executed in connaction with the Indebtednass.

Rants. The word "Rents” means all present and Iuture rents, revenues, income, 1ssues, royalties, prois, and
other bansfite darived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS, THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEKEbLY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PEF.FORMANCE. ExceFt as otherwise provided In this Mortgage, Grantor shall pay 1o Lendar al
amounts eecured by iris Mongage as they become due, and shall strictly perform ait of Grantor's obligailons

under this Morigage.
POSSESSION AND MAINTE’NCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governaec oy the following provisions:

Posseasion snd Use. Unii in dafault, Grantor may remain in possession and control of and aperate and
manage the Praperty and collecc the Rents fram the Froperty.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly parlorm all repairs,
replacements, and maintenance necessary to preserve ils value.

Hazardous Substances. The tenns “huzardous waste,” "hazardous substance,” "disposal,” “releass,” and
“threatened retease,” as used in this—#oitgage, shail have the sume meanings das set loth in the
Comprehensive Environmenta! Response, Compensation, and Liabitity Act of 1980, as amended, 42 U.S.C.
Section 9601, et 8eq. {"CEHCL "), the Superind Amendments and Reauthorization Act of 1988, Pub. L. No.
19-469 ("SM#A'} the Hazardous Materials Transpanation Act, 49 U.8.C. Section 1801, of 8ex., ;;he Roesource
Conservition and Recovery Act, 49 U.S.C. Sccion 6901, of em_k, or other applieabio stite or Federsl laws,
rules, or regulations adopted pursuant to any of the farcgolng.  The terms “hazardous wiste™ and "hazardous
substance” shall aiso include, without limitation, petrgiaim and petroleum by-products or any fraction therao!
and asbestos, Grantor represents and warrants to Lendsr thal: (a) During the perlod of Grantor's ownership

al the Property, there has been no use, generalion, manvasture, storage, lreatment, disposal, release or, .
threalenad relgase of any hazardous waste or substance by any person on, under, or about the Property; {b «
Grantor has no knowledge of, of reason to believe thal there has been, excep! as previously disclosed to ana LY
acknowledged by Lender in writing, () any use, generation, raanufaciure, storage, teatment, disposal,
release, or threafenad release ol any hazardous wasle or substance by any prior owners or occupants of the =
Property or {if) any actual or threatened litigation or claims af any king fiy any person reiating 10 such matters; ha
an ‘c) Excep! as previously disclosed to and acknowledged by Lender iawiiting, (i) neither Grantor nor any U]
tenant, contractor, agent or ofher authorized user ol the Proparty shal vze. generate, manufacture, store, &
lreal, dispose of, or release any hazardous waste or substance on, under, ¢r aoout the Pmoeny and ?l)‘anym
such activity sha!l be conducted In compliance with alt applicable federal, sta.e, and local laws, regulations pa
and ordinances, including without limitatian those laws, ragulations, and ardinanes “ascribed abova,  Granlor
authorizes Lender and its agents to enter upon the Propeny to make such inspections and lests, at Granfor's
expense, as Lender may deem appropriale to delermine compliance of the Propeny vaah this section of the
Mon?age. Any inspections or tesis made by Lender shall be for Lender's purposes anty and shall nol_be
conslrued 10 create any responsibility or liability on the pan of Lender to Grantor or to azv-ather person. The
representations and warranties conlained herein are based on Grantor's due diligence in investigaling the -
Property for hazardous waste. Grantof hereb% (a) releases and waives any future claims wgeinst Lender for -
indemnity or contribution in the event Granior becomes liabie for cleanup or other costs under any such laws,
and (b} agrees to mdemmfr“and hold harmiess Lender against any and all clams, losses, liabilities, damaﬁes.
Pqnalt:es, and expenses which Lender may directly or indirectly sustain or sutfer resulting from a breach of -
his section of the Mortgage or as a consequence of any use, peneration, manufaclure, storage, disposal,
relgase or threatened release occurring prior 10 Gramtar's ownership or interest in tha Property, whelher or not
the same was or should have been known to Grantor. The provisions ol this section of the Morigage.
including the obligation to indemnily, shall survive the payment of the Indebledness and tha satisfaction and
reconveyance of the lien of this Mongage and shali not be atfected by Lender's acquisition of any interest in
the Proparty, whether by foreclosura or atherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property, Wilhout limiting the generality of the
foregoing, Grantor will not remove, or grant to any other party the right 10 remove, ‘any timber, minerals
(including oll and gas), 50l gravel or rock products withou! the prior wrlttén consent of Lender,

Removal ot improvements. Granlor shail not demolish or remove any Improvements from the Real Property
without tha prior written consent of Lender., As a condition 10 the removal of any improvements, Lender ma
requira Grantor to make arangemants satisfactory to Lander o replace such Improvements wit
improvements of at least equal value,

Lender's Right to Enter. Lender and ils agents and representatives may enler upan the Real ProPeny at all
reasonable Umes to aftend to Lender's interests and to inspect the Property for purposes of Granior's




UNOFFICIAL COPY

02-03-1895 MORTGAGE Page 4
Loan No 201694100 {Continued)

compliance with the terms and condrions of this Mongage.

Compliance with Governmental Requirements. Grantor shall promplly comply wilh all kiws, ordinances, and
regufations, now or hereafter in effect, of all governmental authorities applicable ta the use o occupancy of the
Propery. Grantor may contost in good {aith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including approptiale appeals, so long as Grantor has notitied Lender in writing prior lo
doing so and 8o tong as, in Lender's sole opmion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor lo post adequate security or a surety bond, reasonably satisfactory to Lander, 1o
protect L.ender's interest.

Duty to Protecl. Grantar agiees neilher fo abandon nor feave unattended the Property.  Grantor shafl do all
othér acts, in addition to those acts sel forth above in this section, which from the character and use uf the
Property are reasonably necessary to protect and preserve the Propeny.

DUE ON SALE - CONSENT BY LENDER. Lender may, al ils option, declare immadialely due and payabie all
sums secured by this Morgage upon the sale or ranster, without the Lender's prior written consent, of all or any
part of the Real Trocenty, or any interest in the Real Property. A "sale or transter” medns the conveyance of Real
Properly or any rignt. titte or interest therein, whether legal, beneficial or equitable; whether voluntary or
involuntary; whather Ly outiight sale, deed, installment sale contract, {and contract, contract tor deed. leasehold
interest with a term greates than three (3) vears, lease-option conlracl. or by sale, assignment, or transfer of any
heneficial interest in or (o any.‘and trust hotding title ta the Real Property, or by any other method of conveyance
of Real Propenly interest. If a:y Grantor is a corporalion, partnership or limited Hability company, transler also
includes any change in ownershiy of more than twenty-five percent {(25%) of the voling stock, pannership merests
or limited liability company interests, ac the case may be, of Grantor. However, this oplion shall not be exercised
by Lender it such axearcisa is prohibitsd by faderal taw or by 1ilinois Hw.
TAXES AND LIENS. The following provisions refating 10 the taxes and hens on the Propedty are a part of this
Martgage.
Payment. Grantor shall pay when due {and in all events prior 1o dg;.'...c‘unm:ye all taxes, payroll taxes, specs
taxes, assessments, water chargos and sewds scrvice charges levied against or on account of the F5fn|mny‘
and shall pay when due alt claims for work done.cn or for services rendered or matenal furnished to the
Property. Grantor shall maintain the Propery freq of @il hens having priority over or oqual ta the iterest of
Lender under this Mongage, except for the fien oi-teacs and assessments not due, except for the Existing
indebtedness refenred 1o below, and except as otherwise piovided in the following paragrapn,
Right To Conlest. Granlor may withhold payment of any.(ax, assessment, or claim in connection with a good
failn dispute over the obligalion {0 pay, 8o Iona as Lender’s inien2st in the Propeny 1 not Aeo ardized. If alien
arises or is liled as a cesult of nonpayment, Grantor shall withir, fifteen (15) days after the lien arises or, if a
lien is tiled, within fitteen (15) days after Grantor has notice of-te filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a suMficient cornorate surety bond or other security
satistaciory 10 Lender in an amount sutficient to discharge the lien plus xny costs and altorneys’ fees or other
charges that could accrue as a result of a foreciosure or sale under it lien. |n any contest, Grantor shall

defend itselt and Lender and shall satisty any adverse judgment befure anforcement against the Property.
Grantor shall name Lender as an additional obligee under any suréty hond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactary evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deiiver to Lender at any time
a written statement of the taxes and assessments against the Property.

I:; Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before aiv wark 18 commenced.
by any services are turnishad, or any materials are supplied to the Property, it any mechanic’s ion, materiaimen’s
. lian, or other lien could be asserted on account of the work, services, or materials and tne cost exceeds
X $1,000.00. Grantor wiil upon request of Lender furnish to Lender advance assurances satistaclory to Lender
- that Grantor can and will pay the ¢nst of such improvements,

?1 'I;ROPER'I'Y DAMAGE INSURANCE. The following provisions relating to insuring the Property are a parl of this

+ Mortgage.
oy Maintenance of !nsurance. Grantor shall procure and maintain policies of fire insurance with standard

axtended coverage endorsements on a replacement basis for the full insurable value covering all
improvements on the Real Propenty in an amount sufficiert 10 avoid application of any coinsurance clause, and
with a standard mortgagee clause in favor of Lender, Poiicies shall be written b}/ such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shait deliver to Lender certificales of
coverage lrom each insurer containing a stipulation that coverage will not be cancelied or diminished withou! a
minimum of ten {10} days’ prior written notice to Lender and not containing any disclaimer of the insurer's
liability for failure to q‘we such notice. Each insurance policy aiso shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor of any
other person. Should the Real Property at any time become located in an area desi?nated by the Director of
the Federal Emergenc Management Agency as a sgeciat flood hazard area, Granfor agrees to obtain and
maintain Federal Fiood Insurance, {o the exien! such insurance is required by Lender and is or becomes

available, for the term of the foan and for the tull unpaid principal balance of the loan, or the maximum Hmit of
coverage that is available, whichaver is less.

Appiication of Proceeds. Grantor shall pramptly notify Lender of any lass or damage to the Property if the
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oslimated cost of ropair or replucomant oxceods $1,000.00. Lﬂmdor may mako proot of foss if Grantor (ails to
do 80 within fifleen (15) days of the casually. Whether o7 not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indobtedness, payment of any lien affecling the Property,
or the restoration and repair of the Property. 1f Lender elecis to apply the proceeds to restaration and repair,
Grantor shall repair or replace the damaged or dostroyed Improvements in a mannod satisfactory to Lender.
Lendar shall, upon satisfactory prool ol such expenditure, pay or reimburse Grantor from the procaeds lor the
reasonable cost of repair or restoration it Granor is not in delault horeunder. Any proceeds which have not
been dishursed within 190 dalys aher their receipt and which Lender has not committed to the ro&air or
restoration of the Property shail be used first 1o pay any amount owing to Lendwer undor this Monpnge. en lo
Tepay accrued inerest, and the remander, il any, shall be applied to the principal balance of the
nang a%naatl:. It Lender hoids any proceeds afler paymant in full of the Indettedness, such proceeds shill be
paid o Grantor.

Unexpired Insurance al Sale. Any unexpired insurance shall inure to the bengin of, and pass 10, the
purchasar of the Property coverod by this Mortgage at an; trusted’s sale o other sao hold under the
provisions otinis Mongage, or at any foreciosure silo of such Praparty.

Complinnoe wit': ExllﬂnP indebtedness. During the perod in which any Existing Indeblixiness described
below is In eher(, compliince with the Insurance ?ruvislonu containad in tha ingument evidencing such
Exigting Indebtedrans shall constitule campliance with tho insuranco provisions under this Morigage, to the
extent compliance it the terms of this Morigage would constitule a dyriicz\uon of insurance rgquirgment. It
any proceeds Irom tre .nsurance become payable on logs, the provision3 in this Mortgage for division of
Pr ggi; sr;ail apply cilvito that portion of the proceeds nol payable o the holder of the Existing
ndebtednesa.

EXPENDITURES BY LENDER. M Crantor fails to comply with any provision of this Mortgage, Including any
obligation 1o maintain Existing Indentcd ass in good standing as required below, of i any action or proceeding is
commenced that would materially atf¢ct Leader's interests in the Properly, Lender on Granlor's behalf may.%ut
ghall not be rec‘ulred o, take any action that Lender doems appropriate. Any amoun! that Lender expends in so
doing will bear interesl al the ralo charged- vader the Credil Agreement from the dale incurred or paid by Lender
to the date of repayment by Grantor. Al such expenses, at Lender's option, will {(a) be payable on demand, (b
be added to the balance ol the Credit ine anc Le apportioned among and be payable with any installman
Pavmams to becoma due during either {i) the terii-o! any applicable insuranca policy or (i) the romaining term of
he Credit Agreamont. or () be lredated as & Lallosn payment which will be due and payable at the Credil
Agreament's maturily. This Mortgape also will aacur payment of these amounis. The rights provided for In this
Fara raph shail be in addition to any other rights or arny svmedies to which Lander may be entitied on account of
he dsfault.  Any such action br‘ Lender shall not be conctruid as curing the default 80 as to bar Lender from any
remedy that it otherwise would have had.

l\\;{Arfll;#\hn'v; DEFENSE OF TITLE, The following provisions rel=zd”iq to ownership of the Praperty are a pan of this
ongage.
Title. Grantor warrants that: (a) Grantor holds good and markpiacle title of record lo the Property in fee
simpig, free and clear of all liens and encumbrances other than thuse sat forth in the Real Property descriplion
or in the Existing Indebtedness section below or in any title insurance policy, title repon, or final title opinion
tssued in favor of, and accepled by, Lender in connection with this Wo1adage, and  (b) Grantor hag the full
right, power, and autharity to execule and deliver this Morigage 10 Lender.

Defense of Title, Subject to the exception in the paragraph above, Granter warramts and will forever defend
the title to the Property againsi the tawlul claims of all persons. In the evant any action or proceeding Is
commenced that questions Crantor's title or the interest of Lender under this Morigage, Grantor shall defend
the action at Grantor’'s expense. Grantor may be the nominal party in such proceed.nn, but Lender shall be
antitled to participate in the proceeding and 1o be represented In the proceeding by £0insel of Lender's own
choice, and Qrantor will daliver, or cause 1o be dslivered, to Lender such instruments-as Lender may request
from time 1o time t0 permit such panicipation.

HHE AW S IS T T Vet B TR I T e

Com
all nﬁlltlng applicable laws, ordinances, and regulations of governmental authorities.
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EXISTING INDEBTEDNESS. The following provisions concerning exisiing indebtedness (the "Existing -

Indebtedness®) are a pan of this Mortgage.

Exiating Lien. The iien of this Mortgage securing the indebtedness may be secandary and inferior to an'

existing llen. Grantor expressiy covenanis and agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any securily docurnenis for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any monPage. deed of lrust, or
other security agreement which has priority over this Monqa e t?f which that agreement Is modified, amended,
extended, or ranewed without the prior written consent o} Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The foilowing provisions relating to condemnation of the Property are a part of this Mortgage.

leation of Net Proceeds. i1 all or any pant of the Property is condemned by eminent domain proceedings

or by an)‘ ?roceedlnq or purchase in fleu of condemnation, Lender may al its election require that all or any

Bonion of the net e’Prc)ceedsx ot the award be applied to the Indebledness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award alter payment of all reasonable costs,
expenses, and attorneys’ faes incurred by Lender in connection with the condemnation.

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and

~
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Granlor shall promplly take such steps as may be necessaty o dofond the acton and obtam tho awand
Grantor may be the nominal party in such proceeding, but Lender shall e entttied to ;mnn;u'.).uu i the
proceeding and 10 be represented in the proceeding by counsel of its own cholce, and Grantor will duliver ol
cause to be delivered 1o Lender such instruments as may be requested by it from time to ime to permil such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following prowisions
relating to governmental taxes, fees and charges are a parn of thus Mortgage:

Current Tsxes, Fees ano Charges. Upon recwesi by Lender, Granlor shail execule such documents in
addition to this Monaage and take whatever olher action is requested by Lender to perfect and continue
Lender's tien on the Real Property. Grantor shalt reimburse Lender for all laxes, as descrbed bilow, togethey
with all expenses incurred in recording, perfecting or continuing this Morgage, including without timitation all
taxes, fees, documentary slamps, and olher chaiges for recording or regisiening this Motgage

Taxea, The Iutlowinp shall constitute taxes to which this section applics: (a) 4 specific tax upon 1his type of
Monﬁa e of upon all o ;mr part of the indeblodness secured by this M()ﬂ(];i\]ﬂ. b} a spacific tax on Granio
which Graniors authorized or requited to deduct rom payments on the indeblodnoess seciered Dy s 'W w ol
Mortgage, (6l tax on this type of Mottguge chargaable aganst the Lender or the holder of the Crixit
Agreement; and {() a spelic tax on allt of any portion of th INGeDUXINESA of DN payments of panaipal and

inferest made by Grantor.

Subsequent Taxes. () any tax to which this scclion_applies is enacted subsequeid 10 1he dat of this
Mortgage, this event shzii have the same eflect as an Event of Default (as defined be!owz. and Lender may
exercise any or all of its «viilable remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it.bicomes delinquent, of  {D) conlests the 1ax as grovidﬂd above in the Taxes and
iens section and deposits with-Cender cash or a sufficient corporate surely bond or ather security satislactory

to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Morigage as a
security agreement are a parn of this Mor.nage.

Security Agreement. This Instrument shaiconstitute a4 securily agreement to the extent any of the Property
constilutes fixtures or other personal propery. =nd Lender shall have all of the rights of a secured party unded
the Uniform Commercial Code as amended Itaiiime 1o timae.

ORI KT Bhocy HROR B €SB L PRI B EBANRIPLBRMP e urity interest in the Rents and
Personal Property. In addilion 10 recording this Mongage in the real property records, Lender may, at any
time and without further authorization from Grantor, Kl £xecuted counterparts, copies or reproductions of this
Morigage as a financing stalemeni. Grantor shall reimburse Lender for all expenses incurred in perfecting or
conlinuing this security interest. Upon default, Grantor shail a=semble the Personal Propen_r in a manner and
at a place reasonably convenient 10 Granor and Lender and make it available 1o Lender within three (3} days
after receipt of written demang from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lenuer [secured pany), from which information
concerning the security interest granted by this Morigage may be obtuined {each as required by the Umform
Commercial Code), are as Stated on the first page of this Mongage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The fullowing provisions r£:@ling fo further assurances and
atlorney-in-fact are a part of this Mortgage.

Further Assurances. Al any time, and from time to tirme, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or delivered, to Lender or to Lewaer's designee, and when
requested Dy Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, al such times
and in such offices and places as Lender may deem appropriate, any ang all such mecageges, deeds of trust,
security deeds, securily agreements, financing statements, continuation statements,/instruments of turther
assurance, certificates, and other documents as may, in the sole opinion of Lender, be nrcessary or desirable
in order to effectuate, complete, perlect, continue, or preserve ia) the obligations of Granig: under the Credi
Agreement, this Mortgage, and the Related Documents, and (b) the liens and securily interests created by this
Morigage on the Property, whether now owned or hereafter acquired by Grantor. tUnless prohibited by faw or
agreed to the contrary by Lender in writing, Grantor shail reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. it Grantor fails 1o do any of the things referred 1o in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's ex{)ense‘ For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor’'s attorney-in-fact for the purpose of making, executing, delivering,
tiling, recording, and doing all olher things as may be necessary or desirable, w1 Lander's sule opinion, 10
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. it Grantar pays all the Indebtedness when due, terminates the credit line account, and
olherwise performs ail the obligations imposed upon Grantor under this Morigage, Lender shall execute and
deliver to Grantor a suitable salisfaction ol this Mortgage and suitable statements of termination of any financin
stalement on file evigencing Lender's security interest in the Rents and the Personal Property.  Grantor will pay. |
ﬁermmed by appficabte law, any reasonable termination fee as determined by Lender from time to time. I,
owever R;jymem is made by Granler, whether volumarily or otherwise, or bY guaranior or by any third party, on
the Indebtedness and therealter Lender is lorced to remit the amount ¢f thal payment (a) 1o Grantor's trusteg in
pankruptcy or to any similar person ungder anr tederal or stale bankruptcy law or Jaw for \he relief of debtors, (b)
by reason of any judgment, decree or ordes of any court or administrative body having junsdiction over Lender or

any of Lender’s property, or {c} by reason of any settlement or comprise of any claim made by Lender with any




UNOFFICIAL COPY

02-03-1985 MORTGAGE
Loan No 201694100 (Continued)

Page 7

claimant (lncludinF without limitation Grantor), the Indebtedness shail be considered unpaid for the puipose of
enforcement of this Morigage and this Mortgage shall continue te be effective or shall be relnstatod, as the case
may be, notwithstanding any cancellation of this Morngage or of any note or other Inslruman! or agreemant
evidencing jno Indebledness and the Property will continua 1o secure tha amount repald or racovared 1o the same
oxtent as if thal amount nover had boen onginally rocelved by Lender, and Grantor shall be bound by any
judgment, decruee, order, seltloment or compromise relating to tha Indebledness or 1o this Mortgage.

DEFAULT. Each of the *ilowing. at the oplion of Lender, shall constitule an event of default (*Event of Default™)
undor this Mortgage® (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account. This can include, for examPte. a falgo statement about Granlor's income, assols
Hlabliittes, or =y other aspects of Grantor's financial condilion. (b) Grantor does not meet the ropayment terms of
the crodit ine account. (cR Grantor's action or inaction adversoly i}ﬁoma the collateral for the crodit ling account o
Lander’s rights In the callatoral.  This can include, for example, fallure 19 maintain required ingurance, waste o
dostructive use of the dwolling, fallure to pay taxes, death of all persons liablg on the account, transfer of litle or
sale of the dwelling, creation of a lien on the dwolling without Lender's permisslon, loreciosure by the holder of
another lien, orna use of funds or the dwelling lor prohibited purposes.

RIGHTS AND REMENES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereatier,
Lender, at its optior. 2y exercise any one or more of the foliowing rights and remedies, in addition to any other
rights or remedies provided by law:
Accelerate Indebtedi®s. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immeoiately due and payabio, including any prepayment penalty which Grantor would be

required (o pay.
UCC Remedies. With respect t%all or mr part of the Persgnai Propenty, Lender shall have all the rights and
remodies of a secured party urde. *ia Uniform Commarcial Codo.

Coliect Rents. Lender shall have thoiight, without nouce to Grantor, o tiake possossion of the Property and
collect the Fents, lnc!udincf amounis past due and unpald and apply the net procecds. over and above
Lencler's cosls, against the Indeblednasa. in furtharance of this r?hl. Lander may require any tenant or other
usei of the Pro mnr (0 make paymerts soaent o use leey directly 10 Lender. it the Renis wa collected by
Lendar, then Granfor irrevoca Iy desiginatles wonder ay Grantor's altornoy-in-fact to endorse inslruments
recolved in payment thoreol in the name of Grantor and to negotidle the same and collect the proceeds.
Parmenls by tenants or other users to Lender in respanse 1o Lender's demand shait salisly tha obligations for
which the payments are made, whether or not any oraper grounds for the demand existed. Lender may
axercise its rights under this subparagraph either in p2rion, by agant, or through a receiver.

Mortgagee in Poasesslon. Lender shall have the right tebe placed as mongagee in possession or to have a
receiver appointed to take passession of all or any part or.tne Property, with the power to protect and preserve
the Property, to operate the Propert pfecedmg loreclosure o7 vale, and to collect the Rents from the Property
and apply the proceeds, over and above the cost of the eceivership, against the Indebledness. The
mortgagee in Poaaession or recelver may serve without bond f-pormitted by law. Lender's right to the
apdpo niment of a receiver ghall exist whether or not the aprarert value of the Property exceeds the
in eibtedness by a substantial amoun!. Empioyment by Lender shai not disquality a person from gerving as a
recalver.

{l#dg:ial Fg;cciouure. Lender may oblain a judicial decree foreclosing Graatar's interest in all or any part of

e Propeny.

Deficlency Judgment. Il permitted by applicable law, Lendar may oblain o judament for any deficiency
remaining in the Indebtedness due lo Lender aher application ol all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this kiciigage or the Credit
Agreement or available at law or In equity.

Sale of the Property. To the extent permitied by applicable taw, Granlor hereby waives aby and all right o
have the property marshalied. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitied 10 bid al any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Proparty or of the time after which an?f private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Waiver; Election of Remedies, A waiver by any party of a breach of a provision of this Mortgage shail not
constitute a waiver of or prejudice the panJ s rights otherwise to demand strict compliance with that provision
or any olther provision. Election by Lender to pursue any remedy shall nol exclude putsuit of any other
remedy, and an election to make expenditures or lake action to perlorm an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to deciare a default and exercige its
remedies under this Mortgage.

Attorneys’ Fees; Expenses. | Lender institutes any suit or action to enforce any of the terms of this
Mortgage. Lender shall be entitled to recover such sum as the court may adiudge reasonabie as attorneys’
toas at lrial and on any appeal. Whaother or not any court action is involved, all reasonable expenses incurred
by Lender thal in Lender's opinlon are noceasaryf al_any limg lor the protection ol ils interest or the
enforcement of ils rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date ol expenditure until repaid at the rate provided for in the Credit Agreement. Expenses covered
by this paragraph include, without limilation, however subject to any limils under applicable law, Lender's
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atorneys' fees and Lender’s legal expenses whether or not there is @ lawsuit, including attorneys’ lees for
bankruptcy proceedings éincluding efforts 10 modify or vacate any automatic stay or injunction), apPeals and
any anticipated post-judgment cofiection services, the cost of searching records, obtaining title repors
(includigéz forectosure reports), surveyors' reports, and appraisal fees, and title insurance, 10 he extent
ermitted by applicable faw. Grantor also will pay any courf cosls, in addition to all olher sums provided Dy
aw.
NOTICES TO GRANTOR AND OTHER PARTIES., Any notice under the **ongage. including withou! hnitilion dan
notice of default and any notice of sale to Grantar, shall be in writing, may be be sent by telefacsimilie, and shail
be eoctive when actuilily delivered, or when deposded with a nationally recogmized overnight coutier, or, o
mailed, shall be deemed offective when deposited in the United States mail tirst class, registered manl, postage
[)repaid. directed o the addresses shown near the beginning of this Morigage. Any parly may change s addross
or notices under this Mongage by giving tormal wntten notico to th oiher panties, S[){Ji.‘ll‘ﬁnq thin the purpose of
the notice i ta change the party's address. Al copies ol notices of foreclosure from the holder of any lien which
has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage
For notice purposes, Grantor agrees (o keep Lender informed at all imes of Grantor's current addross,

MISCELLANEQUS F2OVISIONS. The following miscellaneous provisions are a part of this Morlgage.

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the paries as to the mattars sel forth in this Morigage. No alteration of or amendment to this

orlgage shall be enerrive unless given in writing and signed by the party or parties sought 1o be charged or
bound by the alteration’or amendment.

Applicable Law. This Moipace has been dellvered to Lender and accepled by Lender in the Slate of
finols. This Morigage shail be qoverned by and construed in accordance with the laws of the Stale of

lllinois.

Caption Headinga. Caption headings n this Mortgage are for convenignce purposes only and are not to be
usod o interpret or define the provisions ol this Morigage.

Merger. There shall be no merger of the interasl or estate created by this Motgage with any other intoerest o
estale in the Property at any time held by or fry the benefit of Lender in any capacity, wilhout the wiitten
conisent of Lender.

Mullipie Partles. All obligations of Grantor under 1§ Mortgage shall be joint and several, and all relciences
to Grantor shall mean each and every Grantor. " This means that each of the persons signing below is
responsibie for all obligations i this Mongage.

Severabllity. 1f a court of competent jurisdiction fincs uny provision of this Morigage to be invalid or
unenforceable as to any person or circumstance, such” fncing shall not render thal provision invalid or
unenforceable as 1o any olher persons of circumstances. I fzasible, any such offending provision shall be
deemed to be modified ta be within the limits of enforceabilily or-validity. however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of-this Mortgage in all other respects shall
remain valid and eniorceable.

Succeasors and Assigns. Subject to the limitations stated in this Moricage on transfer of Grantor's interes,
this Mortgage shall be binding upan and inure 10 the benetit of the parfics their successors and assigns. |f
ownership of the Properly becomes vested in a person other than Grantor, Lender, withoul notice 1o Grantor,
may deal with Grantor's successors with reference to this Morigage anJ tne Indebtedness by way of
forbearance or extension withoul releasing Grantor from the obligations of this hcrigage or liability under the
Indebtedness.

Time is of the Easence. Time is of the essence in the performance of this Mongaga.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights .and benefits of the
homestead exemption laws of the State of lilincis as 1o all Indebtedness secured by this Mztgage.

Walvers and Conaents, Lender shall not be deemed 1o have waived an{rigms under this Meapage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or.oinission on the
part of Lender in exercising any right shall operate as a& waiver of such right or any other right. A waiver by
any party of a provision of this Mo Eage shall not constitute a waiver of or prejudice the party's right otherwise
(o demand strict compliance with thal provision or any other provision. No prior waiver by Lender, nof any
course of dealing between Lender and Grantor, shall constitule & waiver of any of Lender’s rights or any of
Grantor's obligations as 10 ang future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent 1o subsequent

instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR: //ﬁ
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Emett F. Schm#dt

/'&- mM ,

G,th M. Schmidt

This Mortgage preoured by:  R. Mitchell
16633 S. Cicero

Oak Forest, IL. 80452

WAIYER OF HOMESTEAD EXEMPTICN

| am aigning this of Homesteal! Exemption for the pur pressly releasing ang walving all
rights jangd benefils of the ad exeraplion laws ale of lllincis as 1o aj debls syc by this
Ly rany of the atfirmative covenants (g this

g ) understiand that | have
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INDIVIDUAL ACKNOWLEGGMENT &l

statEoF ___[ [[ine S ) 9 OBERTA CEHTC}%I:LL ]

luo'rz £5 PHBLIC STATE OF ILLINOIY

) 88 MY COMNISSION EXP. AUG, 7,159

countvor____(_ (Lo i )

On this day before me, the undersigned Notary Public, persanally appeared Ernest F.-Scimldt and Gayle M.
Schmidt, His Wife as Joint Tenants, to me known lo be the individuals described in aaa who executed the

Martgage, and acknowledged that they signed ihe Mortgage as their free and voluntary act ana aed, for the uses

and purposes thereln mentioned. - 15 P
G under my hand and officia} seal this 5 day of { ehroar \A‘ .19 _ié

¢  Residingat __ {55 3% SoCieere

Notary Public in and for the State of _ L //, n© 2 S

My commisaion expires }e 7--" (') 3
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" INDIVIDUAL ACKNOWLEDGMENT o e

smm‘ef\ _ ) /L),
COUNTY OF \ /U
nally appeared , Hig Wite as Joint

On this day before me, the undersigned Notary
Tenants, to me known to be the individual described j

Residing at

By ;

Notary Public I}Mdl'o/r the Site of

My commission expires
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