95093704 |
RECORDATION REQUESTED BY:
MIDWEST BANK OF HINSDALE
500 WEST CHESTNUT
%\\ HINSDALE, IL 60521
¢
(\\g‘ WHEN RECORDED MAIL TO: g '}, - . DEPLOLRECORONG 4S50
N MIDWEST BANK OF HINSDALE | - THO 3638 02/08/9% 15313100
U0 500 WESTCHESTNUT e . 124 RV %—95-0393704
\J HINSDALE, IL 60521 . CDOK COUNTY RECORDER
¥ SEND TAX NOTICES TO:
Scott G. Hudson and Joann M.
Hudson
365 Tanglewoo”. .
3 Paiatine, IL 8077
2 FOR RECORDER'S USE ONLY
é MORTGAGE
S THIS MORTGAGE IS DATED F:SRUARY 7, 1895, between Scott G. Hudson and Joann M. Hudson, his wife in
g |oint tenancy, whose address is 6% Tanglewood, Palatine, IL 60067 (referred to below as "Grantor"); and
MIDWEST BANK OF HINSDALE, whase =ddress |8 500 WEST CHESTNUT, HINSDALE, IL 60521 {referred to
g below as "Lender”). g
GRANT OF MORTGAGE. For valuable consi¢aration, Grantor mortgages, warrants, and conveys to Lender all © l'
of Grantor’s right, title, and interest in and to the {0':cwing described real property, together with all existing or s ’
subsequently erected or affixed buildings, improvements—and fixtures; all easements, rights of way, and N |
appurtenances; all water, water rights, watercourses and ditch_rights (including stock in utilities with ditch or »

irrigation rights); and all other rights, royalties, and profits reiatiag to the real property, inciuding without limitation

all minerzls, otl, gas, geothermal and similar matters, located ip. Cook County, State of illinols (the "Real

Property”):
LOT 1 IN BLOCK 11 IN WESTBROOK UNIT NUMBER 4, gEING MILLS AND SONS' SUBDIVISION IN
THE EAST 1/2 OF SECTION 28, TOWNSHIP 40 NORTH, RAI(GE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORLZ(’-AUGUST 9, 1944 AS DOCUMENT
NUMBER 13335620, IN COOK COUNTY, ILLINCS

The Resl Property or its address Is commonly known as 9823 RICHARD STREZT, Franklin Park, IL 80131,
The Rea! Property tax identification number is 12-28-409-001.
Grantor presently assigns (o Lender all of Grantor's right, title, and interest in and 1o all leases of %y Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code secrary interest in
the Personal Property and Rents,
DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Mortgage shail have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.
Existing Indebtedness. The words "Existing Indebtedness™ mean the indebledness described below in the
Existing Indebtedness section of this Mortgage.

Grantor. The word "Grantor” means Scoft G. Hudson and Joann M. Hudson. The Grantor is the mortgagor
under this Mongage.

Guarantor. The word "Guarantor" means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word "Improvements” means and includes without limitation all existing and future
improvements, fixtures, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,

replacements and other construction on the Real Property. Q
c:3 {
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Iindebtodness. The word "Indebtedness™ means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in

this Mortgage. Al no time shall the principal amount of Indebtedness secured by the Morigage, not
Including sums advanced to protect the security of the Mortgage, exceed $150,000.00.

Lender. The word "Lender” means MIDWEST BANK OF HINSDALE, its successors and assigns. The Lender
is the mortgagee under this Mortgage.

Morigage. The word "Mortgage™ means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Note. Thz word "Note" means the promissory note or credit agreement dated February 1, 1995, in the
originat princinat amourtt of $144,000.00 from Grantor to Lender, together with all renewals of, extensions of,
modifications” of - refinancings of, consolidations of, and substitutions for the promissory note or agreement.
The interest rate or-the Note is a variable interest rate based upon an index. The index currently is 8.500%

per annur:, 1he inicrosi rate to be applied to the unpaid principal balance of this Mortgage shall be at a rate

of 1.000 percentage poin(s) over the Index, subject however to the following maximum rate, resulting in an
initial rate of 10.000% per-annum. NOTICE: Under no circumstances shall the interest rate on this Mortgage

be more than (except for anv higher default rate shown below) the lesser of 20.000% per annum or the

maximum rate allowed by epplicable Iv. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE

INTEREST RATE.

Personal Property. The words "Pe(sonzl Property” mean all equipment, fixtures, and other articles of

g;sonal property now or hereafier owned-by-Grantor, and now or hereafter attached or affixed to the Real
perty; together with all accessions, parts, anz »dditions to, all r_eﬁlaccmcnts of, and all substitutions for, any

of such Fropcny: and together with all procied:; Zincluding without limitation all insurance proceeds and

refunds of premivms) from any sale or other dispoe.i'Gii of the Property,

Property. The word "Property” means collectively the kea’ Property and the Personal Property.

Real Property. The words "Real Property” mean the pioperty, interests and rights described above in the
*Grant of Mortgage” section,
Relsted Documents. The words "Related Documents” mear axd include without limitation all promissory

notes, credit agreements, loan agreements, environmental agrezipiols, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreemem aad dncuments, whether now or hereafter

existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, iacoms, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECI’AITY INTEREST (N THE RENTS
AND PERSCNAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING T:RNS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shal' 'pr. to Lender all
amounts secured by this Mortgage as they become due, and shall sirictly pertorm all of Grantor’s ohligations

under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possessiot. auid use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve ils value.

Hazardous Substances. The terms "hazardous waste,” hazardous substance,” “disposal,” “release,” and
"threatened release,” as used in this Mortgage, shall have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et se% ('CERCLA'h the Superfund Amendments and Reauthorization Act of 1986, Pub. L.. No.
99-499 ("SA&AR. the Hazardous Materials Transportation Act, 49 U.S.C, Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq., or other applicable staie or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. The terms "hazardous waste”™ and "hazardous
substance” shall also include, without limitation, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: &c) During the period of Grantor’s ownership
of the Property, there has been no use, generation, manufacturc, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance bd‘; any person on, under, or about the Property; (b}
Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to and

$£0L26056

acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
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release, or threatened release of any hazardous waste or substance by ang prior owners or occupants of the
Pmpen}( or {ii) any actual or threalened ltigation or claims of any Kind by any person relating to such matters;
and’ {c) Except as previously disclosed to and acknowledged by Lender in writing, (i) neither Grantor nor any
tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store,
treat, dispose of, or release any hazardous wasie or substance on, under, or about the Property and (i'? any
such activity shall be conducted in compliance with all applicable federal, state, and local laws, reguiations
and ordinances, including without limitation those laws, regulations, and ordinances described above, Grantor
authorizes Lender and its agents to enter upon the Praperty to make such insﬁ;cuons and tests, at Grantor's
expense, as Lender may deem appropriale to determine compliance of the Property with this section of the
Mortgage. Any inspections or lests made ply Lender shall be for Lender's purposes only and shall not be
construed to create any responsibility or liability on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Granlor's due diligence in investigating the
Property for hazardous waste. Grantor hereby (a) releases and waives any future claims ?ainst nder for
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such laws,
and (b) agrees 10 indemnify and hold harmiess Lender against any and all claims, losses, liabilities, damages,
nalties, and cxpenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
this section ‘ol *4e Mortgage or as a consequence of any use, generalion, manufacture, Storage, disposal,
release or threatzaed release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mongage,
including the obligariun to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lizo-of this Moitgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether b {ur=closure or otherwise.
Nulsance, Waste. Grantor shiall not cause, conduct or permit any nuisance nor commit, permit, or suffer an
stripping of of waste on or to < Property of any portion of the Property. Without limiting the generality of 1he
foregoing, Grantor will nol remewc or grant to any other party the right lo remove, any timber, minerals
(including oil and gas), soil, grave! o/ 7k products without the prior written consent of Lender.

Removal of Improvemonts. Grantor sl not demolish or remove any Improvements from the Real Property
without the prior written consent of Lerder.” As a condition to the removal of any Improvements, Lender may
uire Grantor to make arrangements -saiisfactory lo Lender to replace “such Improvements with

[mprovements of at least equal value.

Lender's Right to Enter. Lender and its ageats and representatives may enter uFon the Real Property at all
reasonable times to attend to Lender's interests and ‘o inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Morty age.

Compliance with Governmental Requirements. Graatcr shall promptly compllg with all laws, ordinances, and
[

regulations, now or hereafter in effect, of all governmental cu'lionities applicable to the use or occupancy of the

Property. Grantor may contest in good faith any such law, o-dinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grarior has notified Lender in writing prior to
doing so ‘and so long as, in Lender’s sole opinion, Lender's interests in the Property are not jeopardized.

er may require Granior to post adequale security or a surety brud, reasonably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither o abandon nor leave unatienoce rhe Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which {rom the character and use of the

Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare inimeziately due and payable ail
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior writter: copsent, of all or any
part of the Real Property, or any interest in the Real Property. A “sale or transfer” means the cony eyance of Real
Property or any right, tille or interest therein; whether legal, beneficial or equitable; whetic: voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for aezd, leaschold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer uf any
beneficial interest in or to any land trust holding title to the Real Property, or by any other methed of conveyance
of Real Property interest, If any Grantor is & corporation, partnership or limited liability company, transfer aiso
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Hlinois law.
les AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgege.
Payment. Grantor shall pay when due (and in all events prior to delinquency) alt taxes, paFrolI taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the Pro

and shall pay when due all claims for work done on or for services rendered or material furnished 0 the
. aantor shall maintain the Property free of all liens having priority over or equal lo the interest of

tGLEGDOR6

Pro
L:nl()l:r under this Mon%ae%c, exc?t for the lien of taxes and assessments not due, excefr\n for the Existing
ow, and except

Indebtedness referred to as otherwise provided in the following paragraph.

leﬂ To Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligation to pay, so long as Lender’s interest in the Propenty is not jeopardized. If a lien

arises of is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15) days afier Grantor has notice of the filing, secure the discharge of the lien, or if
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reciuested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfaclory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the lien. [n any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment before emforcement againgt the Property.
Grantor shall name Lender ss an additional obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate éovcmmamal official to deliver to Lender at any time

a written statement of the taxes and assessments against the Property.

Notice of Construction. Granior shall notify Lender at least fifieen (13) days before anf work is commenced,
any services are furnished, or any materials are Squhed to the Property, if any mechanic's lien, materialmen's
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lender furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost

of such improvements.

&RgPERTY DAWALE \WSURANCE. The following provisions relating to insuring the Property are a part of this
ortgage.
Malntenance of Irsurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage .ndorsements on a replacement basis for the full insurable value covering all
Improvements on the ke Property in an amount sufficient to aveid a%;;hcm_non of any coinsurance clause, and
with a standard mortgagec riaase in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be .essonably acceptable to Lender, Grantor shall deliver to Lender centificates of
coverage from each insurer cop:ciuing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days’ prior *iitten notice to Lender and not containing any disclaimer of the insurer's
liability for failure to give such nouics. ‘Each insurance policy aiso shall inciude an endorsement providing thai
coverage in favor of Lender will not e impaired in any way by agrvlact. omission or default of Grantor or any
other person. Should the Real Properky 4t ary time become located in an area designated by the Director of
the Federal Emergency Management Agency 25 a special flood hazard area, Granior agrees to obtain and
maintain Federal Flood Insurance, to the exieut such insurance is required by Lender and is or becomes
available, for the term of the loan and for the fill uppaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less.
Application of Proceeds, Grantor shall promptly no’iry Lender of any loss or damage to the P_'rggeny. Lender
e

may make proof of loss if Grantor fails to do so within fifteen (L5) days of the casualty. ther or not
Lender’s security is impaired, Lender may, at its eteciion, apply the proceeds to the reduction of the

Indebtedness, payment of any lien affecting the Property,-or the restoration and repair of the Prcpegy. If
Lender elects to apply the proceeds to restoration and repair, Cietor shall repair or replace the damaged or
deslroxed Improvements in a manner satisfactory to Lender. wLerde: shalll upon satisfactory proof of such

expenditure, pay or reimburse Grantor from theé proceeds for the ersonable cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have not.b.cn disbursed within 180 days after their
recelpt and which Lender has not commiited to the repair or restoration rt ihs Property shall be used fizst to
pay any amount OV{I;F to Lender under this Mongfage. then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness, If Lesdor holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sele. Any unexpired insurance shall inure to the ‘=ocfit of, and pass to, the
purchaser of the Property covered by this Morigage al any trustee’s sale or ouher lale held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing indebtedness. During the period in which any Existing {ndeotedness described

below is in effect, compliance with the insurance provisions contained in the instrumeni cvidencing such

Existing lndebtedness shall constitute compliance with the insurance provisions under this Morgaze, lo the

extent compliance with the terms of this Mortgage would constitute a duplication of insurance requiement, If

any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of

m shall apply only to that portion of the proceeds not payable to the holder of the Exisling
tedness.

TAX AND INSURANCE RESERVES.  Grantor agrees to establish a reserve account to be retained from the loans
p in such amount deemed to be sufficient by Lender and shall pay monthly into that reserve account an
amount equivalent to 1/12 of the annual real estate {axes and insurance premiums, &s estimated by Lender, so as

to provide sufficient funds for the payment of each year’s taxes and insurance premiums one month prior to the
date the taxes and insurance premiums become delinquent. Grantor shall further pay 8 monthly pro-rata share of

all assessments and other charges which may accrue against the Property. If the amount so estimated and paid
shall prove o be insufficient to pay such taxes, insurance premiums, assessments and other charges, Grantor
shali pay the difference on demand of Lender. All such p:g:_nems shall be carried in an interest-free reserve
account with Lender, provided that if this Mortgage is executed in connection with the granting of a mongage on a
single-family owner-occupied residential property, Grantor, in lieu of establishing such reserve account, may
pleﬁge an interest-bearing savings account with Lender to secure the payment of estimated taxes, insurance
premiums, assessments, and ather charges. Lender shall have the right to draw upon the reserve (or pledge)
account to pay such items, and Lender shall not be required to determine the validity or accuracy of any item
before paying it. Nothing in the Morigage shall be construed as requiring Lender to advance other monies for
such purposes, and Lender shall not incur any liability for anythue? it ma‘yudn or omit to do with sespect 10 the
reserve account. All amounts in the reserve account are hereby pledged to further secure the [ndebtedness, and
Lender is hereby authorized to withdraw and apply such amounts on the Indebiedness upon the occurrence of an
event of default as described below.

+0L060S6
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EXPENDITURES BY LENDER. If Grantor fails 1o comply with anu:rovision of this Mortgage, including any
obligation to maintain Existing Indebtedness in good standing as required below, or If any action or proceeding is
commenced that would materially affect Lendc's interests in the Property, Lender on Grantor’s behalf may.ghut

shall not be required to, take any action that Lender deems appropriate. Any amount that Lender expends in so
doing will bear interest at the raie charged under the Note from the date incurred or paid by Lender to the date of

bn;?aymem by Grantor. All such expenses, at Lender’s option, will (a) be payable on demand, (b) be added to the
ance of the Note and be %pporuonu_l among and be payable with any installment payments to become due
during either (i) the term of any applicable insurance ?o icy or (ii) the remaining term of the Note, or (c) be
treated as a balloon payment which will be due and payable at the Note's maturity. This Mortgage also will secure
payment of these amounts. The rights provided for in this paragraph shall be in addition to any other rights or any
remedies to which Lender may be entitled on account of the default. Any such action by Lender shall not be
construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this

Mortgage.
Thile. Granto: warrants that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and cizar of all liens and encumbrances other than those set forth in the Real Property description
or in lhe Existing I=debtedness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, o7.0 accepted by, Lender in connection with this Morigage, and (b} Grantor has the full
right, power, and aut®oriy to execute and deliver this Mortgage to Lender.
Defense of Title. Subjec: fo the exception in the par:ﬁraph above, Grantor warrants and will forever defend
the title to the Property agaip:¢ the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Gran‘or's title or the interest of Lender under this Morigage, Grantor shall defend
the sciion at Grantor's expersz.” Grantor may be the nominal party in such proceeding, but Lender shall be
entitled to dparuclpate in the proceeiing and to be represented in the proceeding by counsel of Lender’s own
choice, and Granior will deliver, orca%se (o be delivered, to Lender such instruments as Lender may request
from time to time 1o permit such participativi
Com?lllncl With Laws. Grantor wanonts that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and teg>.Iations of governmental authorities.

EXISTING INDEBTEDNESS. The following rervisions concerning existing indebtedness (the “Existing

Indebtedness") are a part of this Mortgage.
Existing Lien. The lien of this Mortgage securing ihe 'ndebtedness may be secondary and inferior to an

existing lien. Grantor expressly covenanls and agreee to pay, or see (o the payment of, the Existing

Indebtedness and to prevent any default on such indebtedniss, #ny default under the instruments evidencing

such indebtedness, or any default under any security documents et such indebtedness.

Default. If the payment of any installment of principal or any irier<s'-on the Existing indebtedness is not made

within the time required by the note evidencing such indebtedness. or should a default occur under the

instrument securing such indebtedness and not be cured during any arriicable grace period therein, then, at

the option of Lender, the indebtedness secured by this Morigage shall become immediately due and payable,

and this Mortgage shall be in default.

No Modification. Grantor shall not enter into any agreement with the holder of iny morigage, deed of trust, or L

other security agreement which has priority over this ortgfaﬁb which that agrezinest is modified, amended, )

extended, or renewed without the prior written consent of Lender. Grantor shall cither request nor accept Q

any future advances under any such security agreement without the prior written consent < Lender. ch
CONDEMNATION. The following provisions relating to condemnation of the Property are & part-of this Morigage. o

lication of Net Proceeds. If all or any part of the Property is condemned by emineit drmzin proceedings O
or by any proceeding or purchase in lieu of condemnation, Lender may at its clection require <. 2li or any )
mlon of the net proceeds of the award be applied to the Indebtedness or the repair or restcegtion of the
perty. The net proceeds of the award shall mean the award afier payment of all reasoncole costs,

expenscs, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceldlrml. If any proceeding in condemnation is filed, Grantor shull B‘mmplly noti?r Lender in writing, and

Grantor shall promptly take such steps as may be necessary to defend the action and oblain the award.

Grantor may be the nominal party in such proceeding, but Lender shall be entitled 1o participate in the

proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or

caalrxtsg:_to be delivered to Lender such instruments as may be requested by it from time to time to permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Feos and Charges. Upon requesi by Lender, Grantor shall executc such documents in

addition to this Mortgage and take whatever other action is requested by Lender to perfect and continue

Lender’s lien on the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together

e, including without limitation all

with all expenses incurred in recording, perfecting or continuing this Morgage,
taxes, fees, documentary stamps, and other churges for recording or registering this Mortgage.
ific tax upon this type of

Taxes. The following shall constitute taxes to which this section applies: (a) a s
Mortgage or upon all or ﬂ part of the Indebledness secured by this Morigage: (b} a specific tax on Grantor
whicgaérantor is authorized or required to deduct from paymenis on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type of Monﬁ?ge chargeable against the Lender or the holder of the Note; and (d)
a specific tax on all or any portion of the Indebiedness or on payments of principal and interest made by
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Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the dale of this
Mortgage, this event shall have the same effect as an Evmta%% Default (as dcﬁnedwt‘)]elow) and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
(» pays the tax before it becomes delinquent, or (b} contests the tax as provided above in the Taxes and
Liens section and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mort a
security agresment are a pnrl' of this Mortgege. gy 8 » Mongage &
Security Ahproem.m. This instrament shall constirute a security agreement to the extent any of the Property
rensiitutes fixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time 10 time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and fake whatever
other action ie-requested by Lender to perfect and continue Lender’s security interest in the Rents
Personal Preperty.  In addition to,recordlngbthxs Mortgage in the real property records, Lender may, at any
time and withour Further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage 8s a finaing statement, Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this sevvzity-interest. Upon default, Grantor shall assemble the Personal Property in a manner and
at a place reasonably ccovenient to Granior and Lender and make it available to Lender within three (3) days
after receipt of written (tivand from Lender.

Addresses. The mailing udresses of Grantor (debtor) and Lender (secured party), from which information
concerning the security intet2s: scanted by this Morigage may be obtained (each as required by the Uniform

Commercial Code), are as stmed op.the first page of this Mortgage.

FURTHER ASSURANCES; ATTORMZY-IN-FACT. The following provisions relating to further assurances and
atlorney-in-fact are  part of this Martgage.
Further Assurances. At any time, and from time (o time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to e, exccutid or delivered, to Lender or to Lender's designee, and when
mupsted by Lender, cause to be filed, recoidca, refiled, or rerecorded, as the case may be, at such times
in such offices and places as Lender may decr appropriate, any and al such morigages, deeds of trust,
security deeds, security agreements, financing stiteiments, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or reserve (a) the obligations of Grantor under the Note,
this Mortgage, and the Related Documents, and (b) the liens and security interests created by this Mortgage
on the Property, whether now owned or hereafter acquired o) Grantor. Unless prohibited by law or agreed to
the contrary by Lender in writing, Grantor shall reimburse-t.coder for all costs and expenses incurred in
connection with the matters referred to in this paragraph.
Attorney-in-Fact. If Grantor fails to do any of the things referred 15 in the preceding paragraph, Lender may
do so for and in the name of Grantor and a Grantor's expense. [Tor such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpcse of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desiruo's. in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwic: performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and gciwer to Grantcr a suitable satisfaction of
this Morigage and suitable statements of termination of any financing statement on (il evidencing Lender's
security interest in the Rents and the Personal Pmﬁfony. Grantor will 'pagr. if permitied by pplicable law, any
reasonable termination fee as determined by Lender from time to time. If, however, payment is mad= by Grantor,
whether voluntarily or otherwise, or by guarantor or by any third party, on the indebtedness ang thervafter Lender
is forced to remit the amount of that payment (2) to Grantor's trustee in bankruptcy or to any simulec rerson under
any fedetal or state bankrupicy law of law for the relief of debtors, (b) by reason of any judgment, decret or order
of any court or administralive body having jurisdiction over Lender or any of Lender's property, or (¢} vy rvason of
any settlement or comprise of any claim made by Lender with any claimant (including without limitation-Urantor),
the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellaticn of this
Mortgage or of any note or other instrument o sgreement evidencing the Indebtedness and the Property will
continué to secure the amount repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, scttlement or compromise

relating to the Indebtedness or to this Morigage.
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage:
Default on Indebtedness. Failure of Grantor to make any payment when due on the Indebtedness.
Default on Other Payments. Failure of Grantor within the time required b¥ this Mongage 1o make any
payr?pm for taxes of insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.
Compliance Default. Failure lo comlw with any other term, obligation, covenant or condition contained in this
Mortgage, the Note or in any of the Related Documents. if such a failure is curable and if Grantor has not
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been sgngven a notice of a breach of the same provision of this Morigage within the preceding twelve (12)
months, it may be cured (and no Event of Default will have occutred) if Grantor, after Lender sends written
notice demanding cure of such failure: (a) cures the failure within fifteen (15) days; or (b} if the cure requires
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more than fifteen (15) days, immediately initiates slgps.sumcient to cure the failure and thercafter continues
and tpcoar?pleuts all reasonable and necessary steps sufficient to produce compliance as soon as reasonably
practical.

Faise Statements. Any warranty, representation or statement made or furnished to Lender by or on behalf of
Grantor under this Mortgage, the Note or the Relaled Documents is false or misleading in any material
respect, either now or al the time made or furnished.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefil of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankmptcy or insolvency laws by or against Grantor.

Foreclosure, Forfelture, elc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, reﬁossesswn or any other method, by any creditor of Grantor or by any governmental
agency against any of the Property. However, this subseclion shall not apply in the event ol a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the foreclosure or
forefeiture %rgcmdmﬁ; provided thai Grantor gives Lender written notice of such claim and furnishes reserves

or a surety bord 1or the claim satisfactory to Lender.

Breach of Othzr Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lende: that is not remedied within any grace period pGrowded therein, including without limitation
imy agreement concerrin)) any indebtedness or other obligation of Grantor to Lender, whether existing now or
ater.
Existing indebtedneas. . V~fault shall occur under any Existing Indebtedness or under any instrument on the
Property ‘secunn'g any Existing Indebtedness, or commencement of any suit or other action to foreclose any
existing lien on the Property.
Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of .m{ of the
Indebtedness or any Guarantor dies or necomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtedness. Londer, at its option, may, but shall not be required to, permit the
Guarantor's estate to assume unconditonally the obligations arising under the guaranty in @ manner
satisfactory to Lender, and, in doing so, cure th: Event of Default.
Insecurity. Lender reasonably deems itself ins:cure:
RIGHTS AND REMEDIES ON DEFAULT. Upon the occutrence of any Event of Default and a1 any time thereafler,
Lender, at its option, may exercise any one or more of the Toliowing rights and remedies, in addition to any other
rights or remedies provided by law:
Accolerate Indebtadness. Lender shall have the righi =i iis option without notice to Grantor to deciare the
entire Indebtedness immediately due and payable, including cav prepayment penalty which Grantor would be
required to pay.
UCC Remedies. With respect to all or any part of the Personal @roperty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Graator, to 8% possession of the Property and
coltect the Rents, including amounts past due and unpaid, and apply e =<t proceeds, over and above
Lender’s costs, against the [ndebtedness. In furtherance of this right, Lender mcy requirc any tenant or other
user of the Property to make payments of rent or use fees directly to Lender. < If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantors attorney-in-fuc. to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same ard collect the proceeds.
Pavinents by tenants or other users to Lender in respanse to Lender’s demand shall satisfy = obligations for
which the payments are made, whether or not any proper grounds for the demand existed der may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Pogsession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protect (nd preserve
the Property, to operate the Propertg preceding foreclosure or sale, and to collect the Rents from the rperty
and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
morigagee in ;f)ossessron or receiver may serve without bond if permitted by law. Lender’s right to the
appofniment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of

the Property.

Deficiency Judgment. 1f permitied b licable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness c?tfe to Lendgr a l?:r application of all amou’:yns receivedj frogm the cxercisg of the

rights provided in this section.
Other Remedles. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Propmm To the extent permitted by apglicable_law, Grantor hereby waives any and all right to
have the property alled. In exercising its righis and remedies, Lender shall be free to sell all or any part
of the Property together or separa!efﬁ, in one sale or by separate sales. Lender shall be entitled to bid at any

e

public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
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Propertv is 1o be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
ke sale ot disposition.

Walver; Election of Remadies. A waiver by any gany_ of a breach of a provision of this Mortgage shall not
constitute a waiver of or prefudgoc the party’s rights otherwise to demand strict compliance with that provision

or any other provision. Election by Lender 10 pursue any remedy shall not exclude fpurmit of any other
remeciy. and an clection to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise its
rcmegics under this Mongage.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action (o enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’
fees at trial and on any agpeal. Whether or not any court action is involved, all reasonable expenses incufred
by lLender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness Fayablc on demand and shall bear interest
from the date of expenditure uniil re%ald at the rate provided for in the Note. Expenses covered by this
aragraph include, without limitation, however subject io any limits under applicable law, Lender’s attotneys’
ces and Lender’'s legal expenses whether or not ihere is a lawsuit, including attorneys’ fees for bankruptcy
proceedings (including efforts 10 modify or vacale any automatic stay or injunction), appeals and any
anticipated post-judgment collection services, the cost of searching recards, obtaining tille reporis (including
tareclosure reports), surveyors' rcports, and appraisal fees, and title insurance, to lhe extent permitted by
applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Martgage, including without limitation any
notice_of default and any notice of sale to Grantor, shall be in writing, m:f' be be scat by telefacsimilie, and shall
be effective wher ocrually delivered, or when deposited with & nationally recognized overnight courier, or, if
mailed, shall be dsened effective when deposited in the United States mai first class, registered mail, postage
¥repaid. directed to th= addresses shown near the beginning of this Morigage. Any party may change its address
or notices_under this Morngage by agivlng formal written notice to the other parties, s%ectfyms that the purpose of
the notice is to chang: the pariy’s address. All copies of notices of foreclosure from the holder of any lien which
has priority over this Yor.;age shall be sent to Lender's address, as shown near the begmntr;g of this Morigage.
For notice purposes, Grr.1to. agrees to keep Lender informed at all times of Grantor's current dress.

MISCELLANEOUS PROV(QIDNS. The following miscellaneous provisions are a part of this Mortgage:

Amendments. This Mor.gaje, together with any Related Documenis, constitutes the entire understanding and
agreement of the parties as 20 .he matters set forth in this Mortgage. No alteration of or amendment to this

ongagc shall be effective un.rcs given in writing and sigred by the party or parties sought to be charged or
bound by the alteration or aucndment.

Applicable Law. This Mortgaz. ‘‘as beon dellvered to Lender and accepted by Lendesr In tho Siate of
iliincis. This Mornigage shail bé gov-rned by and construed In accordance with the laws of the Siate of
tHinols,

on Headings. Caption headings i=: *lis Mortgage are for convenience purposes only and are not to be
used {0 interpret or define the provisions of this. Mortgage.

Morger. There shall be no merger of the inteey o estate created by this Mortgage with any other interest or
estate in t!hfe :droperty at any time held by or-{o7 the benefit of Lender in any capacity, without the written
consent © er.

Multinle Parties. All obligations of Grantor under tiis Mongage shall be joint and several, and all references (7
to Grantor shall mean eack and every Grantor. ‘This means that each Of the persons signing below is N
responsibie for all obligations in this Mortgage. o
Severabliity. If a court of competent jurisdiction Nr<s any provision of this Mortgage 10 be invalid or o
unenforceable as to any person or circumstance, such firdizg shall not render that provision invalid or :3’
unenforceable as to any other persons or circumstances. It Lersidle, any such offcndipfg provision shall be
deemed to be modified 10 be within the limits of enforceability ~c vatidity; however, if the offending provision ]‘-‘-:

cannot be so modified, it shall be stricken and all other provisions o this'Morigage in all other respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mzigage on transfer of Granlor's interest,
this Morigage shall be binding upon and inure to the benefit of the paiiies, their successors and assigns. If
ownersh;{: of the Property becomes vested in a person other than Grantur. Lzader, without notice to Grantor
may deal with Grantor's successors with refererce to this Morigage rac-the Indebtedness by wa of
for ance ot exiension without releasing Grantor from the obligations of tlis Mortgage or liability r the
Indebtedness.

Time I8 of the Essence. Time is of the essence in the performance of this Morigage:

Wailver of Homestead Exemption. Grantor hereb)i releases and waives all riphts and benefits of the
homestead exemption laws of the State of Hlinois as to ali Indebtedness secured by thil 3 forgage.

Walvers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delas or omission on the
part of Lender in exercising an)blright shall "Peﬂ“e as a waiver of such right or any othéer.=;gh., A waiver by
any party of 8 provision of this Mortgage shail not constitute a waiver of or lgrcjuq:cc the party” s .{ght otherwise
to demand strict compliance with that provision or any other provision. o prior waiver by L.nder, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s righs or any of
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Grantor’s obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent by Lender in any instance shall not constitute continuing consent 1o subsequent
instarices where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ AlLL THE PROVISIONS OF THIS MORTGAGE, AND EACH

GRANTOR AGREES TQ TS TEBMS.
GRANTOR: %/«
X 7 "‘¢
SEot| & Hudon
v
X m

nn M. Hudson
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Grantor s obhga&lons as 1o an futurc transactions. Whenever consent by Lendcr is reqmred in this Mongagc.
the grantin such consent by l.znder in any instance shall not constitute continuing consent to subsequent
irziances where such consent is requi

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TQ ITS TEBMS.

n M. Hudsor,

X /Gq.__w__
n

This Mortgage prepared by: Debble May/iuir.a 38t Bank of Hinsdale
500 West Chesuii”
Hinsdale, {llinois €052

INDIVIDUAL ACKNOTM. LURGMENT

oF W vt oL SEALY
T , o 4 (. DeBoer

T te Sinte of Illinols

COUNTY OF MM{___/ “ o snixgires Dac. 19, 1998
7 o7 ;

On this day defore me, the undersigned Notary Public, personally appeared Scott G. Huduon and Joann M.
Hudson, to me known to be the individuals described in and who executed the Mortgage, and acknsw'sdged that

they signed the Mortgage as their free and volumary act ang deed, for the uses Zld urposes thetein men: mn_gi

G%mm seal this duy of et 19
% Resldlng at

Notary PJbllc in and for the State of

My commission expires /oi// ﬁ// é

W
LASER PRO, Reg. U.S, Pat. & TM. Off,, Ver, 3.19a (c) 1985 CF| ProServices, inc. All rights reservad. (IL-GO3 E3.18 HUDSON.LN])

£60S6

r
el

to




UNOFFICIAL COPY




