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MORTGAGE

THIS MORTGAGE, made as of this 290h day of Jawuyy, 1995, by
American (MNational Bank and  Trust  Company ol Chicago, ot
individually, ) but as Trustee under Trust Agreement dated Japuary
23, 1995, andknown as ‘Trust No. 300307-04 (herein called the
"First Party") e THE PIRST MATIONAL BANK QF CHTCAGD, o nal fonal
banking aswociallan (horein together  with  ftp miceonnors and
agsigng, including cack and every Lvom time to time helder of the
Note hereinafter degecibed called "Morvgagee®)

W_a T NESSETH

WHEREAS, First Party 1o the owner and holder of tee nimple
title in and to all ot the veai watate degervibod in Exhibit “A®
attached heveto and by thig retevepce made a part herecol which roal
egtate torms a portion of Premisen bereinatter describod;

WHEREAS, Williawm L. _Adamg; (hecelin collectively  called
"Maker") have concurrently harvewith, oczacuted and delivepved the
Hole (herein callad the "Note™) bearing eved date herewith, payablo
to the order of Mortgagee in the originab principal sum of Pwy
MWMMMEL.L'*cm_.Lums.im‘:i_.lélLLbn;:si_.usa/.J.Q.Q Dollars

($213.750,90), bearing interesat at the rate gpeciiied therein, wlth
a maturity date of Mageh 1, 2028, subjact to cartain call options
in favor of Mortgagee,

WHEREAS, the (1} Indebtedness evidenced by the Note, dheluding
the principal thereot and Intervest and pramlums, if any Chcreon,
and all extensions or renewals thereol, in whole or in paryy) (11)
any further advances made by holder of th Note to Firat barty for
any purpese get oth herein, or in any document executed in
connection therewith, atoany  tilme, bofore the retease  and
cancellation of this Mortgage, and (Lii} all other sumg which may
be at any time due or owing or required to be paid as horein
provided, all of which are herein somotimes c¢alled the
"indobtedness  Hereby Secured", provided however, that the
Indebtedness Hereby Secured ghall not exceed « sut equal to two
times the oridginal principal amount ol the Note,

NCW, THEREFORIZ, to secure the paymaent of the principal of and
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interest on the Note according to its tenor and effect, and to
secure the payment of all other Indebtedness Hereby Secured, and
the performance and observance of all the covenants, agreements and
provisions herein and in the Note contained, and in conslderatlion
of the premiscs and of the sum of $10.00 pald to the Firat Party,
and far other valuable consideratlon, the roceipt and sufficloney
wheroof is heroby acknowledged by the Flrst Party, the Flrot Party
DOES HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successors and assigns foraever, the roal entate
descrioed in Exhibit "A" attached hereto and by this reference made
a part herzaf (herein, together with the property mentioned in the
next succesding paragraphs hereto, called the "Premises");

TOGETHER  with all right, title and interest of First Party
including any &fier-acquired title or reversion, in and to the
rights of ways, streets, avenues and alleys adjoining the Premises;

TOGETHER with “ali regular and singular the tenements,
hereditaments, ecasements, appurtenances, passages, waters, water
courses, riparian rights, other rights, liberties and privileges
thereof or in any way now ¢r kereafter appertaining, including any
other claim at law or in eguity as well as any after-acquired
title, franchise or license, (and the reversions and remainders
thereof;

TOGETHER with all rents, income, 'receipts, revenues, issues,
proceeds and profits accrulng and to sccrue from the Premises;

TOGETHER with all buildings and improvenents of every kind and
description now or hereafter erected or piaced thereon and all
materials intended for construction, reconstructisn, alteration and
repairs of such improvements now or hereafter ecected thereon, nll
of which materials shall be deemed to be included within the
Premises, and all fixtures and articles of personai piuperty now or
hereafter cwned by First Party and attached to or contained in and
used in connection with the Premises and/or the opevation and
convenience of any building or buildings and improvemerits) located
thereon, including, but without limitation, all furniture, furnish-
ings, equipment, apparatus, machinery, motors, elevators, fittings
and all plumbing, electrical, heating, lighting, ventilating,
refrigerating, incineration, air conditioning and sprinkler
equipment, systems, fixtures and conduits and all renewals or
replacaments thereof or articles in substitution therafor, in all
cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, be deemed to
be fixtures, a part of the realty and security for the Indebtedness
Hereby Secured. Notwithstanding the agreement and declaration
hereinabove expressed that certain articles of property form a part
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ol tho realty covered by thls Mortgage and ba appropriated to {ta
use nnd doomed to be roslty, to thae extant that wuch agraamont and
declaration may be offectlve and that any of wsald articles may
constitute goods (as said term i{s used in the Uniform Commarclal
Code) this instrument shall constitute a security agroeement,
creating a securlty interest in such goods, as collateral, in
Mortgagee as a secured party, all in accoerdance with sald Uniform
Commercial Code as more particularly set forth in Paragraph 17

hereof.

TOGETHER with all right, title, estate and Interast of the
First Party in and to the Premises, estate, property, lmprovaments,
furniture, turnishings, apparatus and fixtures hereby conveyed,
assigned, pledged and hypothacated, or intondod so to bo, and all
right to retain prassession of the Promises after ovent of dofault
in payment, or breach of any covenant herein contained; and

TOGETHER with all awards and other compensation herotoforae or
herealfter to be made to-the present and all subsequent owners of
the Premises for any takiso by eminent domain, either permanent or
temporary, of all or any pari of the Preomises or any easement or
appurtenance thereof, including caverance and consequential damage
and change in grade of streets, which said awards and compensation
are hereby assigned to Mortgagee pursuant to the provisions hereof,
and First Party, in the event of the¢ srcurrence and continuation of
an Event of Default hereunder, hersky appoints Mortgagee its
attriney-in-fact, coupled with an interest, and authorizes, directs
and empowers such attorney, at the optizi, of the attorney, on
behalf of First Party, or the successors or agsigns of First Party,
to adjust or compromise the claim for any awercd and to collect and
receive the proceeds thereof, to glve prorer receipts and
acquittances therefor, and, after deducting expenses of collection,
to apply the net proceeds as a credit upon any port.on, as selected
by Mortgagee, of the Indebtedness Hersby Secured, 2il) subject to
the provisions of Paraqraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto the Mortgagee, lts successors and assigns, Lolever,
for the purposes and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon the
occurrence of any Event of Default as hereinafter defined; the
First Party hereby RELEASING and WAIVING all rights under and by
virtue of the homestead exemption laws of the State of Illinois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay when
due the Indebtedness Hereby Secured and shall duly and timely
perform and observe all of the terms, provisions, covenants and
agreements herein provided to be performed and observed by the
First Party, then this Mortgage and the estate, right and interest
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of the Mortgagee in the Premises shall cense and become void and of
no effect, otherwise to remain in full force and offect.

THE FIRST PARTY COVENANTS AND AGREES AS FOLLOWS:

1, Payment of Indebtedness: Tho First Party shall pay whan
due (a) tho principal of and interest and promium, Lf any, on the
{ndobtedness ovidenced by the Note and (b) all other Tndabtedness
Horaby Gocured; and tho Fleast party shall duly and punctually
porfarm and observe all of the terms, provislonm, conditions,
covenants and agreements on the Flrst Party’s part to be performed
or observed-as provided hereln and in the Note; and thls Mortgage
shall secure &uch payment, performance and ohservanco.,

2. Mainterance, Ropair, Restoratien, Liens, Et¢.: Tho Flrst
Party shall (a) promptly repair, restore or rebuild any bullding or
improvement now or-pcreafter on the Premises whlch may bocome
damaged or be destroyer whathar or not procesds of insurance ara
available or sufficient for the purposes; (b) koap the Pramises in
good condltion and repalr,-vwithout waste, and free from machanic’s,
materialmon’a or llke liens—o/ claims or othor lions or claims for
lien; () pay, when due, any 'indebtednosy which may bo sccured by
a lien or charge of the Premiscs suporior or intorlor to tho lion
hereof and, upon request, exhiblt to the Mortgageo satisfactory
evidence of the dircharge of sush liens, (d) complate the
construction of any improvements witnin a reasonable time, now or
at any time in the process of repair or‘craction upon the Premises;
(e) comply with all requirements of law, municipal ordinances or
restrictions and covenants of record with respect to the Premises
and the use thereof, including, witheut limitation, if applicable,
the accessibility requirements of the Americurs With Disabilities
Act of 1990 and the rules and regulations promu.gatod thereunder;
(f) make or permit nc material alterations in the lromises except
as required by law or ordinance without the prior written consent
of the Mortgagee; (g) suffor or permit no change in-cho genoral
nature of the occupancy of the Premismes; (h) initiate or zcquiesce
in no zoning reclassification with respect to the Premises); and (1)
suffer or permit no unlawful use of, or nuisance to exist vron the
Premises.

3. other Liens: The First Party shall not create or suffer
or permit any mortgage, lien, charge or encumbranco to attach to
the Premises, whether such lien, charge or encumbrance ls inferior
or superior to the lien of this Mortgage, excepting only the lien
of real estate taxes ard assessments not due or delinquent.

4, Taxes: The First Party shall pay baefore any penalty
attaches, all general and upecial taxes, assessments, water
charges, sewer charges, and other fees, taxes, charges and
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agsessments of every kind and nature whatscever (all herein
generally called "Taxes"), whether or not assessed against the
First Party, if applicable to the Premises or any obligation or
agreement secured hereby; and First Party shall, upon written
request furnish to the Mortgagee duplicate recelpts therefor. The
First Party shall pay in full under protest in the manner provided
by statute, any Taxes which the First Party may desire to contest;
provided, however, that if daferment of payment of any such Taxes
is required to conduct any contest or roview, the First Party shall
deposit with the Mortgagec the full amount thereof, togather with
an amount equal to the estimated interest and penaltios theroon
during tha reriod of contest, and In any aevent, shall pay such
Taxes notwithatanding such contest, il in the opinion of the
Mortgagee the. iromises shall be in jeopardy or in danger of being
forfeited or forezlosed; and 1f the Firut Party shall not pay the
same when reqguirsd so to do, the Mortgagee may do sc and may apply
such deposit for the purpose. In the event that any law or court
decree has the effect of deducting from the value of the land for
the purpose of taxation any lien thereon, or imposing upon the
Mortgagee the payment of the whole or any part of the Taxes or
lieng herein required to be raid by the First Party, or changlng in
any way the laws relating tc the taxation of mortgages or debts
secured by mortgages or the ainterest of the Mortgagee in the
Premises, or the manner of collection of Taxes, so as %o adversely
affect this Mortgage or Indebruednass Hereby Secured or the
Mortgagee, then, and in any such event and in the further event
that such taxes are not paid, the Firsi Party, upon demand by the
Mortgagee, shall pay such Taxes, cor reimburse the Mortgagee
therefor on demand, unless such payment o reimbursaement by First
Party is unlawful in which event the Indeptedness Hereby Securad
shall be due and payable within ten (10) days-after writton demand
hy Mortgagee to First Party. Nothing in this Paragraph 4 contained
shall require the First Party to pay any incomd, franchise or
excise tax imposed upon the Mortgagee, excapting oniy such which
may be levied against such income expressly as and ior > spacific
substitute for Taxes on the Premises, and then only in aa amount
computed as 1f the Mortgagee derived no income from wny source
other than its interest hereunder,

5. Insurance Goverage; Tha First Party will insure or cause
tc be insured and Kkeep or cause to be kept insured all of the

buildings and improvements now or hereafter constructed or erected
upon the Premises and each and every part and parcel thareof,
against such perils and hazards as the Mortgages may from time to
time reguira, and in any event including (but net by way of
limitation):

(a) Insurance agalinst loss by fire, riskse covered by the
so-called extended covaraga endorsement, and other risks as
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the Mortgagee may reasonably require, in amountas equal to the
full replacement value of the Premiges;

(b) Public liability Insurance against bodily injury and
property damage with such limits as the Mortgagee may require;

(c) Steam boller, machinery, ront loss, liquor liability
(dram shop), Lf applicable, and other insurance of the types
and. in amounts as the Mortgagee may require but in any evant
rot- less than customarily carried by persons owning or
opecating like properties.

6. {nsuyrance Policies: All policies of insurance to be
maintained and provided as required by Paragraph 5 hereof shall be
in form and wit!i companies and amounts reasonably satisfactory to
the Mortgagee and all policies of casualty insurance shall have
attached thereto mcricagee clauses or endorsements in favor of and
with loss payable te zad in form satisfactory to the Mortgagee
requiring at least thirty (30} days notice of any cancellation to
be glven to Mortgagee. The Firat Party wlll dollver all policlien
(or certificates evidencing sald pollcles), including additional
and renewal policies to the Mortgagee unless such policles are
delivered to the holder of the hote described in Paragraph J hereof
and, in case of insurance policies zbout to expire, the First Party
will deliver renewal policies not ess than ten (10) days prior to
the respective dates of expiration,

7. Deposits for Tax and Insurange Denosits: For the purpose
of providing funds with which to pay the ¢enaral taxes and special
assessments levied against the said premises, First Party shall
make monthly deposits with the holder of the Nete on the first day
of every month, in an amount estimated by the heider of the Note to
be equal to 1/12th of the general real estate texes and special
assessments last levied against the same Premises, and equal to
1/12th of the bills last received for premiums ia- insurance
covering the Premises. Such deposit shall be computed ~und made by
the First Party so that the holder of the Note shall have in its
possession one month prior to the due date, the amount necessary to
pay the said real estate taxes and to pay premiums for renewal or
replacement of expiring insurance policies. No interest shall be
allowed on account of any deposit or deposits made hereunder and
said depusits need not be kept separate and apart., If, at the time
tax bills are issued for real estate taxes or special assessments
for any year, and bills for renewal or replacement of insurance
policies are received, the amount theretofore so deposited shall be
less than the amount of such taxes and assessments for that year,
or less than the amount needed to renew or replace expiring
insurance policies, First Party agrees to deposit with holder of
the Note the difference between the amount theretofore deposited
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nereunder and the amount regulred to effect payment of genoral real
estate taxes and spacial assesemonts for such year, or raequired to
effact payment for the renewal or replacement of oxplrod inuurance
policles, such deposit to be made within ton (10) days prior to the
poenalty date of such tax bllls, and within ten (10) days prior to
the due date for payment of renewal or replacement of insurance
premiums. In the event of a default in any of tho provisions
contained ln this Mortgage, the holder of the HNote may, at its
option, without being required so to do, apply any tax or ilneurance
deposité.<n hand on any of the Indobtodnoas Hereby Securad, in such
order and’ manner as the holder of the Note may eleoct., HWhen the
Indebtednezs Hereby Secured has been fully paid, than any romalning
tax or imsurance deposits shall be pald to the Firat Party. All
tax insurance -asposits are hareby pledged as additional sccurity
for the Indebtednrss Hereby Sccured, and shall bo held in trust,
without interest” or. income, to be irravocably applied for the
purposes for which {+/1s made, as herein provided, and shall not be
subject to the directloror control of the First Party.

8. Proceeds of Insviangce; 'The First Party will glve the
Mortgagee prompt notice of uny damage to or destruction of the

Premises and permit Mortgagee or its agents to inspect from time to
time the damage or destruction, subject to and in accordance with
the provisions of the Agreement, und:

(a) In case of logs coversd by policies of insurance,
the Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at (ts soption either (i) to
settle and adjust to any claim under suciigolicies without the
consent of the First Party, or allow the First Party to agree
with the insurance company or companies on the amount to be
paid upon the loss; and provided that in ‘any case the
Mortgagee shall, and is hereby authorized to, vollect and
receipt for any such insurance proceeds; and ‘the expenses
incurred by the Mortgagee in the adjustment and collection of
insurance proceeds shall be so much additional Indepvedness
Hereby Secured, and shall be reimbursed to the Mortgagee upon
demand.

(b} In the event of any insured damage to or dastruction
of the Premises or any part thereof (herein called an "Insured
Casualty"), and if, in the reasonable judgment of the
Mortgagee, the Premises can be restored to an economic unit
not less valuable than the same was prior to the Insured
casualty and adequately securing the outstanding balance of
the Indebtedness Hereby Secured, then, 1f no Event of Default,
as hereinafter defined, shall have occurred and be then
continuing, the proceeds of insurance shall bhe applied to
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reimburse the First Party for the cost of restoring, repair-
ing, replacing or rebullding the Premises or part thercof, as
provided for in Paragraph 9 hereof; and the First Party heoreby
covenants and agroos forthwith to commonce and diligantly to
procced with such restoring, vropalring, vroplacing or
robullding; providod, always, that the Flrast pParty shall pay
all costs of such restoring, vrepalring, roplacing or
rebuilding in oxcoss of the not proceeds of Insurance nade
avaclable pursuant to the terms hereof.

*2) Except as provided In Subsection (b) of this
raragcagzh 8, the Mortgagee may apply the proceeds of insurance
consequert, upon any Insured Casualty upon the Indebtednoss
Hereby Securad, Iin such order or manner as the Mortgagoe may
elect.

(d) In ths avent that procoods of inaurance, {f any,
shall be made available to the Flrst Party tor tho restorlng,
repairing, replacing or rebullding of the Premisos, tho Firet
Party hereby covenance to restoro, ropalr, roplace or robuild
the same, to be of at lseat equal value, and of substantlally
the same character as prior to such damage or dostruction, all
to be effected in accordance with plans and specitications to
be first submitted to and aporoved by the Mortgageo.

9. Disbursement of Insurance g£regeeds. In the event tho
First Party is entitled to reimbursemerc out of insurance procoods
held by the Mortgagee, such proceeds siiall ma disburpod from time
to time upon the Mortgagea being furnishe? with satisfactory
evidence of the estimated cost of completicoacof the restoration,
repair, replacement and rebuilding with furds  (or assurancoes
satisfactory to the Mortgagee that such funds ‘are available)
sufficient in additlon to the proceeds of insurancu, to complete
the proposed restora.ion, rapalr, replacement and rapuilding and
with such architect’s cortificates, walvers of lian, contractor’s
sworn statements, title insurance endorsaments, plats of sprvey and
other such evidences of cost, payment and porformance as tho
Mortgagee may reasonably require and approvae; and tha Mortjagee
may, in any event, require that all plans and spocifications for
such restoration, repair, replacement and rebullding be submitted
to and approved by the Mortgagae prior to commencement of work. No
payment made prior to the final completion of the restoration,
repair, replacement and rebuilding shall exceed ninety porcent
(90%) of the value of the work performed from time to time; funds
other than proceceds of insurance shall be disbursed prior to
disbursement of such proceeds; and at all times the undisbursed
balance of such proceads remaining in the hands of the Mortgages,
together with funds deposited for that purpose or Iirrevocably
committed to the satisfaction of the Mortgagee by or on behalf of
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the First Party for that purpose, shall be at least sufficlent, in
the reasonable judgment of the Mortgagee, to pay for the cost of
completion of the restoration, repair, replacement or rebuilding,
free and clear of all liens or claims for lien. Any surplus which
may remain out of insurance proceeds held by the Mortgagee after
pavment of such costs of restoration, repair, replacement or
rebullding or coets or fees incurred in obtaining such proceeds
shall, at the option of the Mortgagee, ba applied on account of the
Indektedness Hereby Secured. No interest shall be allowed to the
First Party on account of any proceeds of insurance or other funds
held in the hands of the Mortgagea,

10. Copsempation: The First Party hereby assigng, transfers
and sets over unro the Mortgagec the entire procecds of any award
or claim for damaries for any of the Premises taken or damaged under
the power of eminent domain or by condemnation including any
payments made in liew 0f and/or in settlement of a claim or threat
of condemnation, The Mortgagee may elect to apply the proceeds of
the award upon or in reduztion of the Indebtedness Hereby Secured
then most remotely to be reid, whether due or not, or requlre tha
First Party to restore or rebuild the Promises, in which evaent, the
proceeds shall be held by the Mertgagee and used to roimburse the
First Party for the cost of such vebuilding or restoring. If, in
the reasonable judgment of the (Mbrtgagee, the Premises can be
restored to an economic unit not less valuable then the same was
prior to the condemnation and adequately securing the outstanding
balance of the Indebtedness Hereby Securnd, the award shall be used
to reimburse the First Party for the crpzt of restoration and
rebuilding; provided always, that no Event of Default has occurred
and is then continuing. If the First Purty is reguired or
permitted to rebulld or restore the Premises as aforesaid, such
rebuilding or restoration shall be effected sclely in accordance
with plans and specifications previously submitted to and approved
by the Mortgagee, and proceedz of the award shall b pald out in
the same manner as is provided in Paragraph 9 hereot . fo¢ the pay-
ment of 1insurance proceeds towards the cost of reoxilding or
restoration. If the amount of such award is insufficlent to cover
the cost of rebullding or restoration, the First Party shall pay
such costs in excess of the award, before being entitled to
reimbursement out of the award, Any surplus which may remain out
of the award after payment of such coests of rebuilding or
restoration or costs or feea incurred in cobtaining such award
shall, at the option of the Mortgagee, be applled on account of the
Indebtedness Hereby Secured. No interest shall be allowed to First
Party on account of any award held by Mortgagee.

11, Tax Stamp: If, by the laws of the Unlted States of
America, or of any state or municipality having jurisdiction over
the First Party or the Premises, any tax becomes due in respect of
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the issuance of the Note or this mortgage, the Flrst Party shall
pay such tax in the manner required by law.

12. Prepaymept Privilege: Tha First Party shall have the
privilege of making payments on the principal of the Note in
aceordance with the terms of the Nota.

13. Rffect of Extenslon_ef Time_and Anendmente_of Junlor
Licens_apd _Qthier: If the payment of the Indebtedness Hereby
Secured, . ar any part thereof, be extended or varied, or if any part
of the sacurity therefor be released, all persons now or at any
time hereafcar liable therefor, or interested in the Premises,
shall be hélu-to have assented to such extenslon, variation or
release, and -teeir liability, and the lien and all provisions
hereof, shall cortinue in full force and effect; the right of
recourse against-all such persons belny expressly reserved by the
Mortgagee, notwithstanding any such extension, variation or
release. Any person,” fizm or corporation taking a junior mertgage
or other lien, upon the Premises or any interest therein, shall
take the said lien subjec’ Lo the rights of the Mortgagee to amend,
modify and supplement this(Mortgage, the Note and the Assignments
herein referred to, and to extend the maturity of the Indebtedness
Hereby Secured, in each and @avery case without obtaining the
consent of the holder of such jupior lien and without the lien of
this Mortgage losing its priority over the rights of any such
junior liens.

14. Mortgagee’s Performance of Fixst Party's Obligations: In
case ¢f an Event of Default herein, the Mortyagee, either before or
after acceleratien of the Indebtedness rgraby Secured or the
foreclosure of the lien hereof and during the period of redemption,
if any, may but shall not be required to, med&. any payment or
perform any act herein required of the First Party  {whether or not
the First Party is personally liable therefor) in_any form and
manner deemed expedient to the Mortgagee; and the Morugagee may,
but shall not be required to, make full or partial prynents of
principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior !len or
title or claim thereof, or redeem from any tax sale or forreiture
affecting the Premises or contest any tax cr assessment, and may,
but shall not be required to, complete construction, furnishing and
equipping of the improvements upon the Premises and rent, operate
ard manage the Premises and such improvements and pay operating
costs and expensaes, including management fees and inaurance
premiums of every kind and nature in connection therewith, so that
the Premises and improvements shall be operational and usable for
their intended purposes. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including attorney’s fees and other monies advanced by
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the Mortgagee to protect the Premises and the lien hercof, or to
complete construction, furnlshing and oquipping or to ront, operate
and manage the Premlses and such improvements or to pay any such
operating costs and expenses thercol or to keop the Promisens and
improvements operational and usablo for its intended purpose, shall
be so much additional Indobtodnoss Horeby Securad, whothor or not
thoy exceed the face amount of the Note, and shall bocomo
Immediately due and payable without notice and with Interost
theraon.at the Dafault Rate specified in tha Note (horain called
the "Cefault Rate"). Inaction of the Mortgagee shall never be
considerad-as a walver of any right accruing to it on account of
any defaull-on the part of the First Party., The Mortgagee in
making any zayment hereby authorized (a) relating to taxes and
assecsments, -nuy do so according to any bill, notatement or
estinato, without inquiry into the vallidity of any tax, asscasmant,
gale, forfeiture, tax lien or title or clalm thoreo!; (b) for the
purchase, discharg¢, mompromise or cettlement of any other prlor
lien, may do so withcut inquiry as to the valldlty or amount of any
claim for llen which may be asserted; and (¢) in connection with
the completion of constfucztion, furnishing or equipping of the
improvements of the Promlsen ov tho rontal, oporatlon or managoment
of thy Promises or the paymsant ol operating costs and oxponscs
thercof, Mortgagee may do so ln/such amounts and to such porsons as
Mortgagee may deem appropriate and may enter into such contracts
tharetfor as Mortgagee may deem appropriate or may perform the same
itself.

15. Inspection of Premises and Rgyords: The Mortgagec shall

nhave the right to inspect the Premises and all hcoks, records and
dozuments relating thereto at all reasonaris times, and access
thereto shall be permitted for that purpose.

16. Financial Statements: TFirst Party covonants and agroos
while any Indebtedness Hereby Secured is outstanding, 4o furnish to
the holder of the Note within ninety (90) days at the und of each
fiscal year of its operation, an annual financial staterernt showing
the operation of the Premises and of First Party’s benericlary,
said financial statements being prepared by an indeuaendent
certified public accountant, if required by Mortgagee. The
financial statements required under the provisions of this
paragraph shall include the financial data relevant to the
operation and ownership of the real estate and, in the avent the
improvements thereof are operated by a lessee, statements required
shall include an audit of the operations of the lessee, which shall
also be provided within ninety days of the end of the fiscal year
of the lessee. Each of such financial statements shall be
comprehensive and reflect, in addition to other data, the
following: dross income and source, real estate taxes, insurance,
operating expenses in reasonable detail, depreciation deduction for
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federal income tax purposes, federal income taxes and net income,
Within thirty (30) days of filing, Flrst Party shall furnish to the
holder of the Note copies of federal and state Income taxes filed
on behalf of each beneficiary,

17. Yniform Gommercinl_Code: This Mortgage conetlitutes a
Securlty Agreement under tho Uniform Commoercial Coda of tho State
of Illinnis (herein called the "Ceode") wlth respoct to any part ol
the Prerises which may or might now or hareaftor ba or be deemed to
be persanal property, fixtures or proporty othor than real ostato
owned by tite First Party or any bheneficlary thareolf (all for the
purposes ol this Paragraph 17 called "Collateoral"); ail of the
terms, provigions, conditions and agreements containod [n thls
Mortgage pertaln and apply tc the Collateral as fully and to the
game extent as to &ny other property comprising the Promiges; and
the following provisions of thla paragraph 17 shall not limit the
genecrality or applicapility of any other provision of thlg Mortgage
but shall be in additiocn thereto:

(a) The Fiist Party (belng tho Dobtor as that torm
is used in the Code:r is and wlll be the truc and lawful
ownar of the Collatarsl, subjoct to no llens, charges or
encumbrances other than the lien hereof,

(b} The Collateral 1& to be used by the First Party
golely for business purposes. being installed upon the
Premises for First Party’s cwi.use or as the oquipmant
and furnishings furnished by First-Party, as landlord, to
tenants of the Promlses.

(¢) The Collateral will be kept ¢ the roal estate
comprised within the Premises and wi!l not bo removed
therefrom other than in the ordinary coursc of business
without the consent of the Mortgagee (beiny the Socured
Party as that term is usad in the Code) ci any other
paerson and the Collateral may be affixed to ruch real
estate but will not be affixed to any othor real wstate,

(d) The only persons having any interest in the
collateral are the First Party and its beneficlaries, the
Mortgagee, permitted tenants and users thereof.

(e) No Financing Statement ccvering any of the
Collateral or any proceads thereof is on file in any
public officae except pursuant hareto; and Flrst Party
will at its own cost and expense, upon damand, furnish to
the Mortgagea such further information and will executa
and deliver to the Mortgagea such financing statements
and other decuments in form satisfactory to the Mortgagee

12
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and will do all such acts and things as the Mortgagee may
at any time or from tims to time reasonably request or as
may be necessary or appropriate to establish and maintaln
a perfected security interest in tha Collatoral as
security for the Tndabtodneas liereby Secured, subject to
no advarse llena or encumbrancos and the First Party will
pay the cost of flling the same or filing or recording
such financing statements or other documents, and this
instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee to be necessary or
dosirable,

(£) Upon an Event of Default hereunder (regardless
of wozther the Code has been enacted in the jurisdiction
where ‘rights or remedies are asserted) and at any time
therearter- (such default not having previcusly bheen
cured), the Mortgagea at its option may declare the
Indebtedness 'iereby Socured {mmedlately due and payable,
all as more Fully set forth in Paragraph 19 hereot, and
thereupon Mortgeyse shall have the remedies of a secured
party under the (odda, including without limitation, the
right to take immediats and exclusive pessession of the
Collateral, or any part thereof, and for that purpose
may, so far as the First Party can give authority
therefor, with or without judicial process, enter (if
this can be done withaut breazh of the peace), upon any
place where the Collateral or any part thereof may be
situated and remove the same therefrom (provided that if
the Collateral is affixed to real astate, such removal
shall be subject to the conditions stated in the Code);
and the Mortgagee shall be entitled tu hold, maintain,
preserve and prepare the Collateral feor sale, until
disposed of, or may propese to retain the Collateral
subject to First Party’s right of rademption in
satisfaction of the First Party’s obligetions, as
provided in the Code. The Mortgagee without rércval may
render the Collateral unusable and dispose’' cf the
Collateral on the Premises. The Mortgagee may caquire
the First Party to assemble the Collateral and moke it
available to the Mortgagee for ite possession at a place
to be designated by Mortgages which is reasonably
convenient to both parties. The Mortgagee will give
First Party at least five (5) businass days notice of
the time and place of any public sale thereof or of the
time after which any private sale or any other intended
disposition thereof is made, The requirements of
reasaonable notice shall be met if such notice is mailed,
by certified mail or equivalent, postage prepaid, to the
address of First Party shown in Paragraph 37 of this

13
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Mortgage at least flve (5) buasiness days before the time
of the sale or dispesition. The Mortgagee may buy at any
public sale and if the Collateral is of a type custo-
marily sold in a recognized market or is of the type
which is the subject of widely distributed standard prico
quotations, Mortgagee may buy at private sale. Any such
sale may be held as part of and in conjunction with any
foreclosure sale of the real estate comprisad within the
Premises, the Collateral and real estate to be sold as
one lot 1if Mortgagee sc elects. Tho not procoods
recalized upon any such diapesition, after doduction for
che- expensea of retaking, holding, preparing for sale,
goiiang or the tike and the rcasonable attorney’s feaes
and “Jaecal expenses incurred by Mortgagee, shall bha
applied / in satisfaction of the Indebtedness Hereby
Securea. The Mortgages will account to the First Party
for any surpius realized on such disposition.

(g} The remedies of the Mortgagee hercunder arc
cumulative and ths exercise of any one or more of the
remedies provided {nr herein or under the Code shall not
be construed as a walver of the cother remedies of the
Mortgagee, including having the Collateral dcemad part of
the realty upon any foreclosure thereof so long as any
part of the Indebtedness Hereby Secured remains

unsatisfied,

(h) The terms and provisluns contained in this
Paragraph 17 shall, unless the  context otherwise
requires, have the meanings and be coinstrued as provided
in the Code.

{1) This Mortgage is intended to' be a financing
statement within the purview of Section 9~40z(6) of the
Code with respect to the Collateral and the goods
described at the baginning of this Mortgage wiiich goods
are or are to becone fixtures relating to the Fremiges.
The addresses of the First Party (Debtor) and Mocstgagee
(Secured Party) are set forth in Paragraph 38 hereof.
This Mortgage is to be filed for record with the Recorder
of Deeds of the County or Counties where the Premises are
located. The First Party is the record owner of the
Premises.

L6056

18. Restrictions on_ Transfer: It shall be an Event of
Default hereunder if, without the prior written consent of the
Mortgagee any one, or more cof the following shall cccur:

(a) If the First Party shall create, effect or
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consoent to or shall puller or pormit any conveyanca,
salo, wssignmont, transter, lion, plaedga, mortgaga,
securlty interest or othor encumbrance or aiienation of
the Premlses or any part thoroof or interest thoreln,
excepting only sales or othor dispositions of Collataral
(herein called “Obsolete Collateral®) no longar useful in
connection with the operatlon of the Premises, provided
that prior to tho sale or other disposition thereot, such
Obsolete Collataral has baon roplaced by Collateral,
subject to the flrst and prior llien heroof, of at least
agqual value and utility;

(»j~ If the First Party ls a Land Trusteco, then, If any
benaficlary of tha Firet Party shall croate, effect or consont
to, or shall suffer or permit any sale, assignmont, tranafer,
lien, plodye, martgage, securlty interast or other encumbrance
or alilenationrcB-all or any portion of such beneficiary'’s
beneficial interest in the First Party;

(c) If the First Party ls a partnership or Joint
venture, or if any baraliclary of a trustee nmortgagor is a
partnership or joint venture, then Lt any general partner or
jolnt venturer in such partnaership or joint venture shall
create, effect or consent to or shall suffer or permit any
sale, assignment, transfer, i‘en, pledge, mortgage, securlity
interest or other encumbrance cc-alienation of all or any part
of the partnership interest or juint venture interest, as the
case may be, of such partner or icint venturer;

(d) If the First Party is a couroration, or if any
beneficiary of a trustee mortgage is a acrporation, then the
merger, liguidation or dissolution of suciicepporation or the
sale of all or substantially all of its ussets not in the
ordinary course of business or share exchange or the sale,
assignment, transfer, lien, pledge, security intarest or other
encumbrance or allenation of the outstanding secuvlities of
such corpeoration:

in each case whether any such conveyance, sale, assignment, trans-
fer, lien, pledge, mortgage, security interest, encumbrance or
alienation is effected directly, indirectly, voluntarily or invol-
untarily, by operation of law or otherwise; provided, that the

L}
g

na

]

foregoing provisions of this Paragraph 18 shall not apply (i) to!
liens securing the Indebtedness Hereby Secured, (ii) to the lien of w

current taxes and assessments not in default, or (iii) to any
transfer of the Premises, or part thereof, or interest therein, or
any beneficial interests, or shares of stock or partnership or
joint venture interests, as the case may be, in the First Party or
any beneficiary of a trustee mortgagor by or on behalf of an owner
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thereof who is deceased or declared judicially incompetent, to such
owner’s heirs, legatees, devisees, exocutors, administrators,
cstate, personal representatives and/or committee. Tho provislons
of this Paragraph 18 shall be oporative with respect to, and shall
be binding upon, any persons who, {n accordance with the terms
hereof or otherwise shall acquire any part of or interest iIn or
encumbrance upon the Premisea, or such beneficial interost in,
gshares of stock of, or partnershlp or joint venture [n, tho Flrat
Party or.any bancaficlary of a trustee mortgagor,

19. ~Frvents of Default: IF one or more of tho following
events (herzin called "Events of Default") shall occur:

(a) 1{ default be made in the due and punctual payment
of the Note, or_any installment thereof, eithar principal or
interest, as and when the same is due and payable after any
grace or call pecicd contained In the Note; or

(b) If default(ba made and shall continue for ten (10)
days after notice therecf by the Mortgagee to Ilrst Party in
the making of any paymont of moples rogulred to bo made
hereunder or under any furihar advanco that constitutos part
of the Indebtedness Heraby Srcured; or

(c) If an Event of Default under the Assignments dafinad
in Paragraph 27 shalil occur and be continuing; or

(d) 1If an Event of Dafault pursuant to Paragraph 18
hereof shall occur and be continuing witicut notlce or perlod
of grace or cure of any Kind; or

(e) If tand for the purposo of this Iuragraph 19(ae)
only, the term First Party shall mean and includo not only
First Party but any benaficiary of a trustoo morheagor, and
each person who, as guarantor, co-maker or otharwise; shall bo
or become liable for or obligated upon all or any p&rciof the
Indebteinegs Hereby Secured or any of tho covenants or
agrruments contained herein):

(1) First party shall flle a petition in voluntary
bankruptcy under any chapter of the Federal Bankruptcy Act or
any similar law, state or federal, now or hereaftar in effoct,
or

(i1) First Party shall file an answer admitting
insoivency or inability to pay its dobts, or

(iii) Within sixty (60) days after the filing
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against First Party of any involuntary proceeding under
the Federal Bankruptcy Act or similar law, such
proceedings shall not have been vacated or stayed, or

(iv) First Party shall be adjudicated a bankrupt,
or a trustee or receiver shall be appointed for the First
Party for all or the major part of the First Party’s
property or the Premises, in any voluntary proceeding, or
any court shall have taken jurisdiction of all or the
major part of the First Party’s property or the Premises
in any involuntary proceeding for the reorganization,
dissolution, 1liquidation or winding up of the First
farvy, and such trustee or receiver shall not be
discharged or such jurisdiction, relinquished or vacated
or stayed on appeal or otherwise stayed within sixty (60)
days,~or

{v) ‘Firct Party shali make an assignment for the
benefit of ‘creditors or shall admit in writing its
inability %o pav _its debts generally as they become dua
or shall consent. to the appointment of a receiver or
trustee or liquidetor of all or the major part of its
property, or the Prenices, or

(vi) First Party’s property shall be levied upon by
execution or other legal nriocess, or

(vii) First Party shall-ueroe, liquidate or dissolve
or sell all or substantially alll its assets not in the
ordinary course of its business.

(£) If default shall continue fcr twenty (20) days
after notice thereof by the Mortgagea tc the First Party
in the due and punctual performance or obsurvance of any
other agreement or condition herein containud; or

(g) If the Premises shall be abandoned «r open and
unsecured, in whole or in part;

then, so long as such Event of Default still exists, the Mortgagee
is hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder to declare, without further
notice all Indebtedness Hereby Secured to be lmmedlately duae and
payable, whether or not such default be thareafter romedied by the
First Party, and the Mortgagee may immodiately procead to foreclose
this Mortgage and/or to exercise any right, power or romedy
provided by this Mortgage, the Note, the Assignmonts or by law or
in equity conferred.
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20. Posgesgion by Mortdaqeg: When the Indebtedness Hereby
Secured shall become due, whether by acceleration or otherwise, the
Mortgagee shall, if applicable law permits, have the right to onter
into and upon the Premigses and take possnssion thereof or to
appolnt an agent or trustee for the colloction of ronts, issucs and
profits of the Premises; and the net income, after allowing a
reasonable fee for the collaction thoreof and for tho managoment of
the Premises, may be applied to the payment of taxes, insurance
premiums and othor charges applicable to tho Premisos, or in
reductiaop of tho [ndabtednoss Hareby Securad; and the ronty, lonuen
and profits of and from tho Promises are horoby spacifically
pledged t5. the payment of the Indebtednoss Hereby Sacured,

21. Foraclosure: When the Indebtedness Hereby Secured, or
any part therect, shall become due, whether by acceleration or
otherwise, the Mzitgagee shall have the right to foreclose the lien
hereof for such indshtedness or part thereof. In any suit to
foreclose the lien hérenf, there shall be allowed and included as
additional Indebtedness in the decree of sale, all expenditures and
expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorney’s (fars, appraiser’s fees, outlays for
documentary and expert eviderce, stenographer’s charges, publica-
tion costs, and costs {which may)be estimated as to items to be
expended after entry of the decrecy of procuring all such abstracts
of title, title searches and -ezaminations, title insurance
policies, and similar data and assurance with respect to title, as
the Mortgagee may deem reasonably necussary either to prosecute
such suit or to evidence to bidders #%t sales which may be had
pursuant to such decree, the true conditions of the title to or the
value of the Premises., All expenditures and sxpenses of the nature
mentioned in this Paragraph, and such other ‘expenses and fees as
may be incurred in the protection of the rremises and the
maintenance of the lien of this Mortgage, includingcthe fees of any
attorney employed by the Mortgagee in any litigatica or proceeding
affecting this Mortgage, the Note or the Premis¢s, including
probate and bankruptcy proceedings, or in preparatios.of the
commencement or defense of any proceedings or threatened- guit or
proceeding, shall be so much additional Indebtedness Hereby Sszured
and shall be immediately due and payable by the First Party, with
interest thereon at the Default Rate per annum until paid.

22, Receiver/Mortgadee in Possegsign: Upon, or at any time
after the filing of a complaint to foreclose this Mortgage, the
Court in which such complaint is filed may appoint a receiver of
the Premises or Mortgagee as mortgagea in possession. such
appointment may be made either before or after sale, without
regard to solvency or insolvency of the First Party at the time of
application for such receiver, and without regard to the then value
of the Premises or whether the same shall be then occupled as a
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homestead or not; and theo Mortgagoe horcundor or any holder of the
Nota or any eomployee or agent thoroof may be appointed anm such
recelvor or mortgacgen in possession., Such recelver or mortgagoee in

pongonnion vhatl have tho power to colloct the repnty, lssues and
profits of tho premises durlng the pendoncy of gpuch foreclosure
suit and, in case of a sale and doficianey, during tha full
statuteory period ef rodemption, {f any, whethor Gtharo bho »

redemption or not, as wall as during any furthoer timed whon tho
First PBarty, except for the Intervention of such rocelver or
mortgagec -in possession, would bo entitled to c¢oliectlon of such
rents, isgsues and prefits and all othar powers which may ba nocos«
sary or are/usual in such cases for the protection, posscssion,
control, managanent and operation of the Premises during the whole
of said period. The court may, from timo to time, suthorive tho
receiver or mortgsagee in possnossion to apply the net fncome from
the Premiscs in his dands in paymont in whole or in part of:

{a) ‘The’ Tndebtodnens  Horeby  Secured  or  tho
indebtedness wooured by o doereo torcocloning  thin
Mortgage, or any ‘ax, speclal assospmont, or othor llen
which may be or boceme guperlor to tho !len hereof or of

such decree, provided such application i{g made prior to
the foreclosure sale; or

(b} The deficlency in cage of a sale and deficiency.

23, Proveeds of Foreglosure gnjo:i- The proceeds of any
foreclosure sale of the Premises shall be aistributed and applied
in the following order of priority: Ffirst, on/account of all costs
and expenses incident to the foreclosure preceadings, including all
such items as are mentioned in Paragraph 21 heroof; Secend, all
other items which, under the terms hereof, constitute Indebtedness
Hereby Secured additional to that evidenced by the Note, with
interest on such items as hereir provided; Third, to interest
remaining unpaid upon the Note or under any further advancss as are
herein mentioned; Fourth, to the principal remaining unraid upon
the Note; and upon any further advances as are herain mentioned;
and lastly, any overplus to the [First Party, and its succesusrs or
assigns, as their rights may appear,

24, Ipsurance Upeon Fereclosure: In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policy or policies, if not applied in rebuilding or
restoring the bulldings or improvements, as aforesaid, shall be
used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such procoedings, and the
balance, if any, shall he paid as the court may direct. In the
case of foreclosure of this Mortgage, the court, in its decree, may
provide that the mortgagee’s clause attached to ecach of the
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casualty insurance policles may be cancelled and that tho decree
creditor may cause a new loss clauge to be attached to each of said
casualty insurance policies making the leoss thereunder payable to
guch decrne credltors; and any such foreclocure decroe may further
provide that In case of one or more redemptions under sald decree,
pursuant to the statutes In such case made and provided, then In
cvery such case, cach and overy succeasive redemptor may cause the
preceding logs clause attached to each casualty insurance policy to
be canczlled and a new loas clause to be attached thaereto, making
the loss :hereunder payable to such redemptor. 1In the event of a
foreclosure sale, the Mortgagee is hereby authorized, without
consent of “the First Party, to assign any and all insurance
policies to tiie purchaser at the sale, or to take such steps as the
Mortgagee may. ¢aem advisable to cause the intorest of such
purchaser to be protected by any of the sald insurance policies
without credit or sllowance to First Party for prepald promiums
thereon,

25, Walver: The First Party hercby covenants and agraecs that
it will not at any time Jugslst upon or plaead, or in any manner
whatsoever claim or take any zdvantage of, any stay, axemption or
extension law or any so-called Y#ioratorium Law" now or at any time
hereafter in force, nor claim, taxe or insist upon any benefit or
advantage of or from any law now ~r hereaftor in force providing
for the valuatlon or appraisament of the Promises, or any part
thereof, prior to any sale or sales ihareol to be made pursuant to
any provisions herein contalned, or to.-any decree, judgment or
order of any court of competent jurlsdictieiv, or after such sale or
sales claim or exercise any rights under ‘any statute now or
hereafter in force to redeem the property w¢ aold, or any part
thereof, or relating to the marshalling therest  upon foreclosure
sale or other enforcement hereof. The First Party nerohy oxpressly
waives any and all rights of redemption from salc under any order
or decree of foreclosure of this Mortgage, on its owr bechalf and on
behalf of each and every person acquiring any interest .n or title
to the Premises subsequent to the date hereof, it being tha intent
hereof that any and all such rights of redemption of tha First
Party and of all other persons, are and shall be deumed to be
hereby waived to the full extent permitted by the provisions of 735
ILCS 5/15-1601, and any statute enacted in roplacement or
substitution thereof., The First Party will not inveoke or utilize
any such law or laws cor otherwise hinder, dalay or limpede the
exercise of any right, power or remedy herein or otherwise granted
or delegated to the Mortgagee, but will suffor and permit the
exercise of every such right, power and remedy as though no such
law or laws have been made or enacted,

26, Hazardous Matorials:i
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(a) Definitlonm: For tho purpose of this Mortgage,
First Party and Mortgagee agroe that, unlaess the context
otharwiae dpecifles or requires, the following terms
shall have the meaning herein specified:

{1) "Hazardous Materials" shall mean (a) any
"hazardous waste" as defined by the Resource Conservation
and Recovery Act of 1976 (42 U.S.C., Sectlion G901 wot,
soq.), as amended from time to time, and regulations
promulgated thereunder; (b} any "hazardous substance" as
cdafined by the Comprehensive Environmental Response,
conpensation and Liability Act of 1980 (42 U.S.C. Section
geL-et. seq.) ("CERCLAY), as amended from time to time,
and regulations promulgated thereunder; (c) asbestos; (d)
polychilorinated biphenyls; (@) any substance the presence
of which__is prohibited, on the Premises by any
Governmen-2} - Requirements; and (f) any other substance
which by any Savernmental Requirement requires special
handling 1in ' _its collection, storage, treatment or
disposal,

(11} "Hazardous Materials Contamination® shall mean
the contamination ((whether presently existing or
hereafter occurring) of the improvements, facilities,
soil, ground water, air o: other elements on, or of, the
Premises by Hazardous Materizls, or the contamination of
the buildings, facilities, @cil, ground water, air or
other elements on, or of, any ‘other property as a result
of Hazardous Materjials at any :ime (whether before or
after the date of this Mortgage; —amanating from the
Premises,

(b) First Party’s Warranties: First Party hereby
represents and warrants that no Hazardous }aterials ara
now located on the Premises and that neither irst Party
nor any other person has, ever caused or pecrattad any
Hazardous Materials to be placed, held, loczated or
disposed of, on, under or at the Premisaes or any part
thereof, No part of the Premises has ever bean used, to
the best of First Party’s knowledge prior to the First
Party’s becoming the owner of the Premises, or will be
used during First Party’s ownership of the Premises as a
manufacturing, storage or dump site for Hazardous
Materials, nor is any part of the Premises affacted by
any Hazardous Materials Contamination, To the best of
the First Party's knowledge and bellef, no property
adjoining the Premises has ever been used as a
manufacturing, storage or dump site for Hazardous
Materials nor is any other property adjoining the
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Premises affected by Hazardous Materials Contamination,

(c) Flret Party’m Covenants: Firat Party agreos to:
(a) give notice to Mortgagee Immediately upeon the First Party
acquiring knowledge of the presence of any Hazardous Matorials
on the Premises or of any Hazardous Materials Contamination
with a full degcription thereof; (b) promptly comply with any
Governmental Requirement requiring the removal, treatment or
disnogal of such Hazardous Materials or Hazardous Matorials
centamination and provide Mortgagee with satisfactory evidence
of gach compliance; and (c) provide Mortgagee, within thirty
{30) days after demand by the Mortgogee, with a bond, letter
of credif-or similar financial assurance cvidencing to the
Mortgagee's- satisfaction that the necessary funds are
available to pay the cost of removing, treating or disposing
of such “hazardous Materials or Hazardous Materlals
Contamination ‘an discharging any assessments which may be
established on the fremises as a result thoreof,

(d) Site  Agseasmente;  Mortgagee (by its oflicers,
employeces and agents) ot any time and from time to tima,
either prior to or atifer the occurrence of an Lvent of
Default, may contract for (the services of persons (the "Site
Reviewers") to perfeorm environmental site assessments ("Site
Assessments") on the Premises fnr the purpose of determining
whether there exists on the. Fremises any environmental
condition which could result in ary liability, cost of expense
to the owner or occupier of such-¢remises arising under any
state, federal or local law, rule oy ragulation relating to
Hazardous Materials. The Site Assessment may be performed at
any time or times, upon reasonable. rotice, and under
reasonable conditions established by First Farty which do not
impede the performance of the Site Assessment. The Site
Reviewers are hereby authorized to enter upon ths Premises for
such purposes. The Site Reviewers are further authorized to
perform both above and below ground testing for environmental
damage or the presence of Hazardous Materials on the Fremises
and such other tests on the Premises as may be necessary to
conduct the Site Assessment in the reasonable opinion of the
Site Reviewers. First Party will supply to the Site Reviewers
such historical and operational information regarding the
Premises as may be reasonably reguested by the Site Reviewers
to facilitate the Site Assessment and will make available for
meetings with the Site Reviewers appropriate personnel having
knowledge of such matters. On reguest, Mortgagee shall make
the results of such Site Assessment fully available to First
Party, which (prior to an Event of Default) may at its
election participate under reasonable procedures in the
direction of such Site Assessment and the description of tasks
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of the Site Reviewers., The cest of performing such Slte
Assessmant shall be pald by First Party upon domand of
Mortgyagee and any such cbligations shall constitute additional
Indebtedness Hereby Secured by this Mortgage.

(¢) Indemnificatlon: Reqgardloss of whothor any Site
Anoepamontn aro conductod herounder, any Evont of Dofault
ghall have occurred and bo continulng or any romodion in
resnoct of the Premlecs aro oxercisod by Mortgagoo, IMlrat
pearty shall dafend, indemnify and hold harmlass Mortgagoe {rom
any apd al) llabllitles {including strict 1lablllity), actions,
domards, penalties, losses, costa or expenses (including,
withoutimitation, reasonable attorney’s foas and remodial
costs), sults, costs of any sottlomant or judgment and claims
of any and avery kind whatgoavar which may now or in the
future (whetnor before or after the roleaso of this Mortgago)
be paid, incurcsd or suffered by or asserted against,
Mortgagee by any pecson or entity or governmantal agency for,
with respect to, or as a diraect or indirect result of, the
presence on or unde:r. or the oascapu, scapage, leakago,
apillageo, discharge, omiedion, discharglng or rolease from tho
Promisas of any Hazardous Materials ot Hazardous Materlalu
Contamination or arise out of 'or result from the environmoental
condition of the Promiseos or the applicabllity of any
Governmental Reguirement reilatihg to Hazardous Materials
(including, without 1limitatior, CERCLA or any 8o called
federal, state or local "superfund" or "Suporllen" laws,
statute, law, ordinance, code, “rule, order or docreo),
regardless of whether or not caused Ly or within tho control
of Mortgagee. The representations, coveiants and warrvantios
contained in this Section 26 shall surviva Cha release of this
Mortgage.

(£) Mortgagea’s Right to Remove Hazardows materials:
Mortgagee shall have the right but not the obligation. without
in any way limiting Mortgagee’s other rights and remedies
under this Mortgage, to enter onto the Premises or to take
such other actions as it deems necegsary or advisable to clean
up, remove, resolve or minimize the impact of, or otherwise
deal with, any Hazardous Materials or Hazardous Materials
Contamination on tha Premises following receipt of any notico
from any person or entity asserting the existence of any
flazardous Materials or Hazardous Materials Contamination
pertaining to the Premises, or any part thereof which, if
true, could result in an order, sult, imposition of a lien on
the Premises, or other action and/or which, in Mortgagee’s
sole opinion, could jeopardize Mortgagee’s gecurity under this
Mortgage. All costs and expenses pald or incurred by
Mocrtgagee in the exercise of any such rights shall be secured

2l




UNOFFICIAL COPY




UNOFFICIAL COPY

by this Mortgage and shall be payable by First Party upon
denand.

27. Asglgnments: As further security for the Indebtedness
Hereby Secured, the First Party and certain other parties have
concurrently herewlth executed and delivered, or may horoafter
execute and deliver to the Mortgagee, Assignment of Leases and
Rents, Security Agreements and othoer writings (horeln collectively
catled the "Aspignmonts") on the Promisas and on othor proporty,
All tihe  terms and conditions of the Asslgnments aro horeby
incorporataed herein by reference ags fully and with the same effect
as if set {orth herein at length, The First Party agrees that it
will duly pevform and observe or cause to be performed and obgerved
all obligations accepted by it under the Assignments. Nothing
herein contained shall be deemod to obligate the Mortgagee to
perform or disciiarce any obligation, duty or liability of First
Party under the Assusnments and the First Party shall and does
hereby indemnify and heid the Mortgagee harmless from any and all
liability, luss or damage which the Mortgagee may or might incur by
reason of the Assignments; any and all liability, loss or damage
{ncurred by the Mortgagoe, Joagother wlth the costs and expensos,
including reasonable attorncy /o _foaew, incurrad by the Mortgageo in
the defense of any claims or denand thorefor (whothor succoanlul or
not), shall be so much additionai Indebtedness Hereby Secured, and
the First Party shall relmburse tna Mortgagee therefor on domand,
together with interast at the Defauit Rnte under the Note from the
date of payment.

28. HMortgagee in _Possession: Nothirig horein contained shall
be construed as constituting the Mortyagee a-nmortgagee in possos-
sion in the absence of the actual taking oY possession of the
Premises,

29, Bugsiness Loani First Party certifies and ayraes that the
proceeds of the Note secured horehby have boen used for Lha purposes
gpecified in 815 ILCS 205/4(1)(¢), and the principal obligation
secured hereby constitutes a '"businass loan" coming within the
definition and purview of said section. Plrst Party (further
certifies and agrees that the Premises are not owner-occupled
residential real estate within the detinltion and purview of 8185
ILCS 205/4(2) (a).

30. Further Assurances: The First Party will do, execute,
acknowledge and deliver all and avery further acts, deeds, convey-
ances, transfers and assurances neceassary or proper, in the solae
Judgment of the Mortgagee, for the better assuring, conveying,
mortgaging, asslgning and confirming unto the Mortgagee all
preperty mortgaged hereby or property intended so to be, whether
now owned by First Party or hereafter acquired.
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31. Flrst Party’s Sucgessors: In the event that the owner
ship of Premises becomes vested in a person or persons other than
the Pirst Party, the Mortgagee may, without notice to the First
Party, deal with such successcr or succassors in linterest of the
First Party with reference to this Mortgage and the Indebtedness
Hereby Secured in the same manner as with the First Party. The
First Party will give immediste written notice to the Mortgagee of
any conveyance, transfer or change of ownership of the Premises,
pbut nothing in this Paragraph 31 shall vary or negate the provi-
ions of Paragraph 18 hereof.

32.Rignis_Cumulative: Each right, power and remedy herein
conferred upun the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existinc,. at law or in equity, and each and avery right,
power and remedy herzin set forth or otherwise so existing may be
exercised from time 4c time as often and in such order as may be
deemed expedient to tha liortgagee and the exercise or the beginning
of the exercise of one right, power or ramedy shall not be a walver
of the right to exercise at -the same time or thercalfter any other
right, power or remedy; and-us delay or omission of the Mortgagee
in the exercise of any right, powsr or remedy accruing hereunder or
arising otherwise shall impair «ny such right, power or remedy, or
be construed to be a waiver of any default or acquiescence therein,

33, Successors and Assigns: This'Mortgage and each and every
covenant, agreement and other provision hereof shall be binding

upon the First Party and its successors and assigng (including,
without limitation, each and every from time %o time record owner
of the Premises or any other person having @a)interest thereinj,
and shall inure to the benefit of the Mortgagee and its successors
and assigns. Wherever herein the Mortgagee ls ‘ererred to, such
reference shall be deemed to include the helder from time to time
of the Note, whether so expressed or not; and each such from time
to time holder of the Note shall have and enjoy all oi-cle rights,
privileges, powers, options and benefits afforded bhereby and
hereunder, and may enforce all and every of the toris and
provisions herein, as fully and to the same extent and w.ta the
same effect as if such from time to time holder were herein by name
specifically granted such rights, privileges, powers, options and
benefits and was herein by name designated the Mortgagee.

34, Provisions_ Severable/Conflict: The unenforceability or
invalidity of any provision or provisions hereof shall not render
any other provision or provisions herein contained unenforceable or
invalid.

35, Waiver of Defense; No action for the enforcement of the
lien or any provision hereof shall be subject to any defense which
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would not be good and valid to the party interpesing the sama in an
action at law upon the Note.

36, Time_of Essence: Time is of the essonce of the Notae,
this Mortgage, and any other document avidencing or sacuring the

Indebtednegs Hereby Secured.

37, Captlons and Pronoung: The captlons and hoadlngs of tho
varlous sections of this Mcrtgage are for convenionce only, and ara
not to he construed as confining or limiting in any way and sgcopeo
or Intent of the provisions hereof. Whenever the context requires
or permitz, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
be freely intarchangeable.

38, Noticost Any notice which any party horeto may desire or
may be required to qivs to any other party shall be in writing, and
the mailing theresf by certified or equivalant mail, postage
prepaid, return receip: requested, to the respective addresses of
the parties set forth below, or to such other place as any party
hereto may by notice in wrlcing deslgnate for itself, shall consti-
tute service of notice hereundar threo (1) buslnass days aftor the
mailing thereot;

(a) If to the Morigagee:

The First National Pank of Chicago

1825 West Lawrence fve.

Chicago, IL 60640

Attn: Vice President ir Charge of
Commegrcial Mortuaoas

If to the First Party:

American National Bank and Trust Cumoany of
Chicago

Attn: Trust Department

1825 W. Lawrence Ave.

Chicago, Illinois 60640

Any such notice may be served by personal delivery thereof to the
other party which delivery shall constitute service of notice
hereunder on the date of such delivery.

39. Release: Mortgagee shall release this Mortgage and the
lien thereof by proper instrument upon payment of all Indebtedness
Hereby Secured and a release fee of $50.00.

40, Compliance with Pisabilities lLawg: First Party hereby
26
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ropresents and covenants that the Promises are, and whilo any
Indebtedness Hereby Secured is outstanding, will bo, accaessiblo to
and usable by persons with disabilities pursuant to all applicable
laws, including, without limitation, all state and local lawn and
the accessibllity requiremontn of the Amoricans wlith Disabilitien
Act of 1990 and the rules and rogulations promulgatod tharounder
(the "Disability Laws"). First Party baears the ultimate
responsibility for compliance not only as tha owner of the
Premises; but also for compliance by any and all tenants of the
Premises . First Party and Mortgagee agree that Firgt Party will
provide ‘Mzrtgages with any and all documentation requested by
Mortyagea Lo show curront compliance with applicablo Disability
Laws, Il nocrasary, Firet Party agrees, at Mortyageo's raguost, to
pay for an audif ~f the Premises to lnsure the Premisan’ compllance
with the Disabillcy Laws,

41, Land Trustes Exculpation: This mortgage is exocutod by
First Party not personuily, but as Trustee as aforaesald, in the
exercise of the power and authority conforred upon and vestad in it
as such Trustec (and sais4-First Party horeby warrants that |t
possesses full power and autharlty to exacute thig lnstrument), and
it is expressly understood and agraeed that nothing hereln or In the
Note contained shall be constrund as croating any liabillity on sald
First Party personally, to pay thio Note or any interost that may
accrue thereon or any indebtedncsas accruing hereunder, or to
perform any covenant, rapresentation, ayreement or condition nither
express or implied herein contained: ‘or wlth rogard to any
warranty contained in this Mortgage wacept tho warranty made In
this Paragraph, all such liability, Lf any, bring oxpressly waivod
by the Mortgagee and by every person now or wacealter claiming any
right or security hereunder, and that so far asa che First Party and
its sguccessors and asslgns are concerned, the iogal holder or
holders of the Note and the ownor or owners of any indebtedness
accruing hereunder shall look to the Premises for tho paymont
thereof in the manner herein and in the MNote providod but this
shall not be construed in any way so as to affect or /impalr the
lien of the Mortgage or the Mortgagee’s right to foreclosure
theraof, or construed in any way sgo as to limit or restrict uny of
the rights and remedies in any zuch foreclosure proceedings or
other enforcement of the payment of the Indabtedness Hereby Saecurod
out of and from the sacurity glven therefor in the manner harein
and in the Note provided for or to affect or impair the personal
liability of any Maker on the Note (excluaive of First Party) or
any guarantors thereof,

IN WITNESS WHEREOF, the First Party has caused this Mortgage
to be duly signed, sealed and delivered the day and year f{irst
above written,
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{Corporate Seal)

American National Bank and Trust
company of Chicago, not personally
but solely as Trustee as aforesaid

By: //// //,7-"/'? 'Lf'd*Z'C'

I ts " rr-l T et S 0. Vlat s msbbipnly -k il o
4 {Tltlo)

A'PTEST!"""'”""" Ont rnneied e Tramee an Hattaned
Its T

(Title}
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STATE OF ILLINOIS )
) 88,
COUNTY OF C O O K )

I, SILVIA " LIRQ , a Notary Public {n and for sald
County in the State aforasaLd, do hereby coertify that
Stk

of
"”""Ewi@L being personally Kknown to me as the
EEH%EF ubscribed to the foregoing instrument as
such N, S
respectivaly, appeared before me this day 1n person and
acknowledged that they signed and delivered the said instrument as
their free ana woluntary acts, and as the free and voluntary act of
gaid Bank, as head Trustee, for the uses and purposes therein set
forth; and the said did also then and there acknowledge that he, as
custodian of the cerporate seal of sald Bank, did affix the
corporate seal of sald 8ank to said instrument as his own free and
voluntary act and as tha free and voluntary act of said Bank, asg
Land Trustee, for tho uses.and purposon thoroin aet forth,

,j Given under my hand ‘202 Notarial Seal this.5Q07 day of

oy . 1990,
/jL (aw / / (7f’z/)

Noit .arv Public

ARA S s e Rnm
My commission expires: %'W,. \ Paaite
B .s‘
$ My Y
LA ARy .. s :l \" 3
LR
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STRUFETADDRUSS: 6040 43 8 STONKEY [HLAND AVENUR
CITY: CHICAK) COUNTY: 00K
TAX NUMNER: 2005 2100041 D000

LEGALDESCRIPTION: ()37 OAY v s

PARCEL 1:

LOTS 16 AND 17 IN BLOCK 1 IN WHITE AN COLEMAN'S STONY TSLAND BOULEVARD SUBDRIVISION OF
THE NORTH 1/2 OF THE SOUTHEAST L/4 OF THE NORTHEAST 1/4 OF SECTION 3%, 'TOWNSHIP 34
NORTH, RANGE 14 EAST OF THR THIRD PRINCIPAIL MERIDIAN, IN COOK COUNTY, TLLINOLS.

PARCEL 2
LOTS 14 AND 1% IN BLOCK 1 IN WHITE AND COLEMAN'S STONY TYSLAND BOULKVARD SURDIVISION OF

THE NORTH L/2 OF THE SOUTHEAST 1/4 OF THE NURTHEAST 1/4 OF SRCTION 3%, 'TOWNSHTR 38
NORTH, RAMOE 14 EAST OF THE THIRKG PRINCTIPAL MERIDTAN, IN COOK COUNTY, LLLINOIY,

CLEGALD
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