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Y MORTGAGE

S THIS MORTGAGE 1S DATeD FEBRUARY 3, 1995, between TIMOTHY J. MCGINLEY and TAMARA L,
\ MCGINLEY, AS JOINT TENANTE, whose address Is 31W555 DALE DRIVE, ELGIN, IL 60120 (referred to below
Q\ as "Grantor"); and Flrst American Baak, whose address Is 201 South State Street, P.O, Box 307, Hampshire,

{ iIL 60140 (referred to below as "Lendei ™},

GRANT OF MORTGAGE, For valuable consldziation, Granlor maorigages, warraits, and conveys to Lender all

of Grantor's right, ttie, and interest in and o i lollowing described real praporty, togethor with all axisting or
subsequently erected or affixed buildings, irmprovemants and fixtures, all casemanis, righis ol way, and
appurtenances; all water, waler rights, walercourues snd ditch rights (Including stock In ulilitios with dlich or
Irrigation rights); and all other rights, royaltles, and proflts reiating to the roal proporty, incluting without limitation
alt minarals, al, gas, geothormat and similar mattors, locited th COOK County, State of Hilnols (the "Real
Property”}:

THE EASTERLY 150.0 FEET (MEASURED ALONG” 7HE NORTHERLY AND SOUTHERLY LINES
THEREQF) OF THAT PART OF LOT 9 DESCRIBED AS FCLLOWS: BEGINNING AT THE NORTHWEST
CORNER OF SAID 9; THENCE EASTERLY ALONG THE NORTHERLY LINE OF SAID LOT A DISTANCE
OF 300.0 FEET; THENCE SOUTHERLY A DISTANCE OF 329.63 “EET TO A POINT IN THE SOUTHERLY
LINE OF SAID LOT @ THAT IS 300.0 FEET EASTERLY OF (MEASUNED ALONG THE SAID SOUTHERLY
LINE) THE SOUTHWEST CORNER OF SAID LOT; THENCE WESTERLY ALONG SAID SOUTHERLY LINE
300.0 FEET TO THE SCUTHWEST CORNER OF SAID LOT 9: THENCE NGRTHERLY ALONG THE WEST
LINE OF SAID LOT A DISTANCE OF 328.81 FEET TO THE POINT OF-2EGINNING, IN BERNER
ESTATES, BEING A SUBDIVISION OF PART OF THE WEST 1/2 OF SECTION 8, TOWNSHIP 41 NORTH,
RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TC Tt PLAT THEREOF
RECORDED FEBRUARY 7, 1958 A5 DOCUMENT 17129045, IN COOK COUNTY, {1 LiNOIS

The Real Property or Its address Is commonly known as 31WS55 DALE DRIVE, ELGIN, IL 60129, Tho Roal
Rroperty tax identification number |8 08~08-300-043-0000.

Grantor prasently assigns to Lander all of Grantor's right, title. and intarest in and to all leasas ¢l the Properly and (&

—

'-‘1 ali Rents from the Property. In addition, Grantor grants to Lender a Unitorm Commercial Code securlty intares! in e
= the Personal Property and Rents. 2
r DEFINITIONS. The following words shall have the following meanings when used In this Mortgage. Terms not & §
% otherwise defined in this Mortgage shall have the meanings atiributed to such terms In the Uniform Commercial & |
'_:_4 Code. All references to dollar amounts shall mean amounts in lawful money of the United States ol America. 2]

&
Credit Agreement. The words "Cradit Agreememt” mean the revolving line of credit agraement dated (&
February 3, 1995, between Lender and Grantor with a credit limit of $42,500.00, togethar with all renewals of,
extensions of, modificalions of, refinancings of, consolidations of, and substitutions for tha Credit Agreement.
The maturity date of this Mortgage Is March 1, 2000. The Interest rate under the Credit Agreement is a
variable interest rate based upon an index. The index currently is 9.000% per annum. The Inlerest rate to be
applied to the outstanding account balance shall be at a rate 2.000 percentage points above the index, subject
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however to the following maximum rate. Under no circumstances shali the interest rale be more than the
lesser of 18.000% per annum or the maximum rate allowed by applicable law.

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing indebtedness section of this Mortgage.

Grantor, The word "Grantar® means TIMOTHY ], MCGINLEY and TAMARA L. MCGINLEY. The Grantor is
the mortgagor under thia Morigage.

Guarantor, The word "Guarantor® means and Includas without limitation each and all of the guarantors,
sureties, and accommodation pariles in cennection with the Indebtedness.

Indebtedness. The word "Indebtedness" means alt principal and interest payable under the Credit Agreement
and any am~unts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender tu-4nforce obligations of Grantor under this Mortgage, together with interest on such amounts as
provided in this Morigage. Specifically, withow limitation, thls Morigage secures a revolving line of credit

and shall secure wio: cnly the amount which Lender has presently advanced to Grantor under the Credit
Agreement, but s 1y future amounts which Lender may advance to Grantor under the Credit
Agreement within twenty (Z0) years from the date of this Mortgage to the same extent as If such future

advance were made as of the¢ date of the executlon of thls Mortgage. The revolving line of credit

obligates Lender to make advracis to Grantor so long as Grantor complles with all the terms of the

Credit Agreement and Related Dccuments,  Such advances may be made, repald, and remade from time

1o thme, subject to the limitation that the total outstanding balance owing at any one time, not Including

finance charges on such balance at a fixed ur vartable rate or sum as provided in the Credit Agreement,

any temporary overages, other charges, and iy amounts expended or advanced as provided In this

paragraph, shall not exceed the Credit Limit a: provided in the Credit Agreement. [t Is the intention of

Grantor and Lender that this Mortgage secures the balance outstanding under the Credit Agreement from

time to time from zero up to the Credit Limit as provided-above and any Intermedlate balance. At no time
shall the principal amount of Indebtedness secured by «hz” Mortgage, not Inchiding sums advanced to
protect the security of the Mortgage, exceed the Credit Liralt of $42,500,00.

Personal Property. The words “"Parsonal Property" mean Gil equipment, lixtures, and other anicles of
personal property now or hereafter owned by Grantor, and nowv of hereafter attached or alffixed to the Real
Propanty; together with all accessions, parts, and additions to, all rarincements of, and all substitutions for, any
of such properly; and together with all proceeds (including withcui fmitation all insurance proceeds and
refunds of pramiums) from any sale or other disposition of the Property.

Property. The word "Proparty” means collectively the Real Property and the Personal Property,

Real Property. The words "Real Property” mean the property, interests and rightu described above in the
"Granl of Mongage" section.

Rents, The word "Renis" means all present and future rents, revenues, income, issuer, rovalties, profits, and
other benelits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE. THIS MORTGAGE 15
INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENT LIENS AND
ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMENTS LEVIED
ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS
MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgege, Grantor shail pay to Lender all
amounts secured by this Mortgage as they become due, and shall strictly perform all of Grantor's obligations
under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Propenty shall he governed by tha following provislons:
Possession and Use, tintil in default, Grantor may remain in possession and control of and operate and
manage the Real Property and collect the Rents.

-3
(A
=
C
o
&
@
<




3 N

655D

UNOFF|CIAL COPY

Page 3

02-03-1995
Loan No 40012886470 (Continued)

R IR TI=SoE T ART T

Duty to Maintaln. Grantor shall maintaln the Properily in tenantable candition and promptly parform all repairs,
roplacomants, and maintenanco NOCGRYATY 1o HIoserve ite value,

Nulsance, Waste. Grantor shal! nol cause, conduct or permit an& nuisance nor commit, permit, or aullor an
siripping of or waste gn or 1o the Properly or any portion of the Property.  Without lirmdng the generality of tho
foregoing, Grantor will not remove, Of ‘?rant o any other party the right lo remove, any timber, minerals
{including ol and gas), soil, gravel or rock products without the prior written consent of Lender.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums sacured by this Mortgage upon the sale or transler, without the Lender's prior writton congant, of alt or any
part of the Real Property, or any interest in the Real Property. A "sale or iransler® means the conveyance of Roeal
Property or any nght, title or interest thergin; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright safe, deed, ingtaiment uale coniract, langd contracl, contract lar daed, leasehold
interest with a term greater than three (3) years, leage-option contract, or by sale, assignment, or transfer of any
benalicial Intereey In or to any land trust halding titlo to the Real Praperty, or by any ¢ther method of conveyanco
of Real Property intarest. If any Grantor i8 a corporation, partnarahin or limited lahbilily company, trinsfer aiso
includes any change (n_awnership of more than twenty-five parcent (25%) of the voting stock, parinorship Intorests
or limited fiablitly companv Interests, as the case may be, of Grantor. Howaver, this option shall nol be exerclsod
by Lender it such exercige'is prahibited by ledaral law or by lllinois law.
&A%EEQQND LIENS. The follcwing provisions relaling to the taxces and flens on the Property are a pant ol this
grigage.
Payment. Grantor shail Fay when rue (and in all evems prior Lo delinquency) ali laxas, payroll taxes, special
1axes, dsgessments, waler Char(fu!' and sawor servico charpes lavied againat or on account of the Property,
and shall pay when due all claims fo; work done on or for services randerad or malerlal turnished to tho
Property. Grantor shall maintain the Sroperty free of all llans having priority over or equal Lo the interast of

Lender under this Mortgage, axcept for ine lien of taxes and assessments not due, excopt for the Existing
Indebtedness referred to below, and excep: ks dlherwise provided in the following paragraph.

R‘R%PERTY DAMAGE (NSURANCE. The lollowing provisions relaling to insuring the Property are a parl of this

origage.
Maintenance of [nsurance. Granlor shall procure ang. maintain policles of fire insurance with standard
extended coverage endorsements on a replacemant basis for the full insurable value covering all
Imgravements on the Real Proparty in an amount sutficiort 19 avoid application of any colnsurance clause, and
with a standard morigagee clause in favor of Lender. Fcicies shall be written by such Insurance companies
and in such form as may be reasonably acceptable to Lendsr.~ Grantor shall deliver to Lender certificates of
coverage from each insurer canfaining a stipuiation thal coversga will not be cancelled or diminished without a
minimum of tan (10} days' prior writen nolice to Lendar anc-viot containing any disclaimer af the ingurar's
liability for failure to ;lwe such nolice. Each insurance policy also nall includo an endorsemont providing thal
coverage in favor ol Lender will not be impaired In any way by any 20t omission or dolault of Grantor or any
other persan.  Should the Real Property al any time become localed A an Aron dealenuted by the Diractor of
the Federal Emergancy Management Agency as a special flood hazard pice, Grantor agrees to cbtain and
maintain Federal Fiood Insurance, 10 1he Bxtent such insurance is require.-y Lander and I8 or bocomos
available, for the term of tha loan and for the full unpaid principal balanca of the 'oan, or the maximum limit of
coverage that is available, whichever is less.

Application of Proceeds. Granior shall promplly notity Lender of any ioss or dama o o the Propeny if the
estimalec cos! of repair or replacement exceeds $10,000.00. Lender may make proct.of'osg if Grantot fails 10
do so within fifteen {15) days of the casually. Whethar or not Lender's securily & impeireg. Lender may, at its
glaction, apply the proceexis to the reduction of the Indebtedness, payment of any lien a%iesiing the Property,
or the restoration and repalr of the Property.

EXPENDITURES BY LENDER. if Grantor fails to comply with any provision of this Mortgage, Including any
obligation to maintain Existing Indehtedness in good standing as raquired bolow, or if nrar action %r grocoodln({’na
commenced that would materially affect Londer's interests in tho Proparty, Lendor on Grantor's bhohall may, bul
shall not be required 1o, take any action that Lender daems appropridle. }\ny amouni thal Lender expends in 80
doing will bear interest at the rate charg‘ed under the Credit Agreement from lhe date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses, at Lendor's option, will {a) be payable on demcnd, ()
be added to the balance of the credit line and be apportioned among and bg payablo with any (nstalimen!
Payments to becoma due during cithar (1) the tarm of any applicablo insurarica policy or (i) the remaining tarm of
ha Credit Ayroement, or w be troated as a balloon pnymﬂns which will bo dup and payablo at tho Credit
Agreament's maturity. This Mortgage also wiil sacure paymaont of thesn amounis, Tho rights ?rovldod for {n thig
aragraph shali be in addition to any olher righte or any ramegies 1o which Lender may be entitled on account of
he default. Any such action bp Lender shall not be construed as curing the default so as to bar l.endar lrom any
remedy that it atherwise would have had.
x&RRANTY; DEFENSE QF TITLE. The following provislons rolating to ownership of the Praperty are a part of this
gage.
Tile. Grantor warranis that: (a) Grantor holds good and markelable title of record to the Properly in leo
gimple, free and clear of a)} liens and ancurnbrances other than thosa set forth In the Roal Proporty daocrlPuon
or in the Existing Indebtedness section helow or in any title Insuranco policy, title report, or Tinal title opinion

Issued in favor of, and accepted by, Lender in connection with this Mortpage, and  (b) Granter has the full




UNOFFICIAL COPY
ORTGAGE

02-03-1995 MORTGA
Loan No 40012886470 (Continued)

right, power, and authority 1o execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and wHl forever delend
tha titla to the Property agalnst the lawful claims of all persons.

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the "Esting
indebtedness™) are a par of this Mortgage.

Existing Lien, The lien ot ihis Mortgage aecurinE the Indebtedness may be secondary and inferior to the lien
securing payment of an existing obtigation to ELGIN FEDERAL FINANCIAL CENTER. The existing obligatun
hags a current principal balance ol approximately $119,000.00 and is in the original principal amaunt of
$123,000.00. Grantor expressly covenants and agrees to pay, or see to the pa;{ment of, the Existing
Indebledness and to prevent any default on such Indebtedness, any default under the instruments evidencing
such indebtedness, or any default under any security documents for such indebtedness.

FULL PERFORMANCE, It Grantor pays ail the Indebtedness when due, terminates the credit line account, and
otherwise 8erformq all the obligations imposed upan Grantor under this Morigage, Lender shall execule and
deliver to Grante. a sultable satisfaction of this Mortgage and suitable slatements of termination of any financin
gtatement on file evirencing Lender's securlty interest in the Rents and the Personal Property. Grantor wilt pay,
ﬁermmed by applizakia law, any reasonable termination fee as determined by Lender from time o time, " i,

owever fg‘vment Ig.mace DK Grantor, whether voluntarily or otherwise, or by guaranior or by any third party, on
the Indebfedness and *1ereafter Lender ia forced 1o remit the amount of that payment (a) to’ Grantor's trustee in
bankrupltcy of to any simtlar_Derson under any federal or state bankruptcy law or law for the relief of debtors, ()
by reason of any judgmeni, dzcree or order of any courl or administrative body having jurisdiction over Lender or
a”’f of Lender's property, or (c; ny reasan of any settlement or comprise of any claim made b'y Lender with any

laimamt (!ncludlnF without !lmfl stion Grantor), the Indebtedness shall be considered unpaid for the purpose of
anforcement of this Mortgage and this, Morigage shall continue to be effective or shall be reinslated, as the case
may be, notwithstanding any cancel'dtaa af this Martgage or of any note or other instrument or agreement
evidencing the Indabtedness and the “roperty will continue to secure the amount repaid or recovered 0 the same
axtent as if that amount never had becn originally received by Lender, and Grantor shall be bound by any
judgment, dacree, order, setitemant or corroremise relating 1o the Indebtedness or to this Mortgage.

DEFALILT. Each of the following, at the opticii-oi, Lander, shall constitute an event af default {"Event of Default”)
under this Monﬂage: (a) Grantor commits fraud-or makes a materlal misrepresentation al any time in connection
with the credit Ting@ account. This can include, fa’ examp!e. a false statement about Grantor's income, assets
liabilities, or any other aspects of Grantor's financial cznaition. (b} Grantor does not meel the re a\{ment terms of
the credlt line account. (c? Grantor's action or inaction adversely atiects the collateral for the credit line account or
Lender's rights in the collateral. This can include, for exaripie, failure 1o maintain required insurance, wasle or
destructive use of 1he dwelling, failure 1o pay laxes, death of all persons llable on the account, transfer of title or
gale of the dwalling, creation of a lien on the dwelling withuui ander's permission, foreclosure by the holder of
another lign, or the use of funds or the dwelling for prohibited pururses.
RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrence ot e Event of Dafault and at any time thereafter,
Lender, at its option, may exercise any one or more of the following riptis and remedies, in addition to any other
rights or ramedies provided by law.

Accelerate Indebtedness. Lender shall have the right at its option witiicui notice to Gramtor to declare the

entira Indebtedness immediately due and payable, including any prepayme:t nenalty which Grantor would be

required to pay.

UCC Remedles. With respact to all or any part of the Paersonal Property, Lender shall have all the rights and

remedies of a secured pany undar the Uniform Commercial Code.

?udlcial Foreclosure, Lendar may obtain a judicial decree foreclosing Grantor's interest in all or any part of
ha Property.

Deflclency ‘]udgment, gd;r:'g;rgiggg by applicable aw, Lender may oblain a judgment ‘or-any deflciency

remalning in the indabt 1o Lender after application of all amaunts received frarr tha exercise of the

righta provided in this section.

Other Remedles, Lender shall have all other rights and remedies provided In this Mortgage or the Credit
Agresment or avallable al faw ar In equity,

Attomeys’ Fees; Expenses, In the event of fareclosure of this Morigage, Lender shall be entitled 10 recover
:rom&rantor attorneys’ fees and actual disbursements necessarily incurred by Lender in pursuing such
oreclosure.

MISCELLANEOUS PROVISIONS. Tha following miscellaneous provisions afe a pan of this Mortgage:

Applicable Law.  This Mortgage has been dellvered to Lender and accepted by Lender In the State of
Ilnels. This Mortgage shail be governed by and construed in accordance with the laws of the State of
lilinols.

Time Is of the Essence, Time Is of the essence in the performance of this Mongage.

Walver of Homestead Exemption. Grantor horeby releases and waives &ll rights and benefits of the
homestead exsmption iaws of the State of lliinols as to all indebtedness secured by this Mortgage.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

“TTAMARA L. MEGINL

This Mortgage prepared by:  BRETT \WWARD OF FIRST AMERICAN BANK
215 v/EST MAIN ST,
WEST DUNDEE, IL 60118

INDIVIDUAL ACKNOWLEDGMENT

. YYVYwe., Fre s v YW
Livia '« "OFFICIAL SEAL"
STATE OF ___,,*._-_..-.1 l G Richard R, Edwards

)58 Notary Publie, Stete of 1llinols

COUNTYOF __ Yawe ) Sy Comniszion Explres 08/12/97

On this day before me, the undersigned Notary Public, personally ‘azpnared TIMOTHY ). MCGINLEY and
TAMARA L. MCGINLEY, to me known to be the individuals described In anri”who exacuted the Mortgage, and
acknowledged that they signed the Mortgage as their free and voluntary act and cred, for the uses and purposes
therein mentioned.

Glven under m d_gpg_qfﬁclal seal this e day of g"fw , 19 _9"9_ .
8 ) ’Pﬁ j Residl . NA/?
y_ e _ esiding at __55_,_4_,___*_”_\ z/

Notary Public in and for the State of ___LlAukors
My commission explres fy / 1}/ v

LASER PRO, Reg. U.S. Pal. & TN\, Off,, Ver. 3.19a (c) 1885 CFi ProServices, Inc. All righls reserved. (IL-G03 E3.19 MCGINLEY LN L2.0VL}
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