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REAL ESTATE MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND UCC-2 FINANCING STATEMENT

THIS INSTRUMENT is a Real Estate Mortugaga, Assigiment of
Rants, Securiny Adreament and ee-2 Financing Lrarement
("Morcaage”) made and delivered by Michasel ¥. Collyer, « bacingelor,
with vrespect to Parcel Nos. 1, I, 3 and 4 and Rose Collyer,
divorced and not sgince remarried, with respect to Parcel No, 1
{collecrively ‘"Mortgagor"), jeointl and  severally, to The
PrivateBank and Trust Company (herein, together with IUs successors
and assigns, called the "Mortgagee").
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WHEREAS, Michael W, Collyer has concurrently herewlth executed
and deliveared to Mortgagee n promissory ncie dated the date hereof
entitled "Promigsory Nore" in the principal amount o $305,750
{("Note"}, bearing interest dand vavable in the amounts and at the
times get forth and corhewrwilige 1n the form attached herero as

BOX 333.¢7
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WHEREAS, the indebtedness evidenced by the Note, the undertak-
ings by Mortgagor in thig iaostrument and any and all other sums
which may at any time be duz, owing or required to be pald ag
herein or in the Note provided are herein called "Indebtedness
Hereby Secured." 1In no event shall the Indebtedness Hereby Secured
excord 100% of the principal amounts of the Notve,

NOW, THEREFORE:

U0 SECURE the payment. and performance of Indebtedness Heveoy
secured and other good and valuable congideraviens, the receipt and
aut fictency of which ig hereby acknowledged, Mortaagor does hereby
MORTGAGE,. WARKANT and CONVEY to Mortgayew the Real Estate descyvibed
in Exhibit) B ("Real Estate") together with the property mentioned
in the nexi succeeding paragraphs (collectively "Premiges”).

TOCETHER wich and including within the term "Premises” as uged
harein any and /all equipment, personal wpreperty, lmprovements,
buildings, structuyres, easements, fixtures, priviledges, resarva-
ricns, appurtenancaes/rights and egtates in reversion or ramainder,
rignts in or to adjacepc gidawnlks, alleys, streers amd vaults, and
any and all rights and_interests of every aoe dand nelUre now or
hereatter owned by Mortoagor, forming o puart ol and/or used in
connect ion with the Realdstate and/or the operation and con-
venience ot Uhae buildings ane tpprovement 8 now or hereattor located

thereon.

AND TOGETHER with a security daterest in {(by way of cpumera-
riornn but without limitationt all< rerscnal preoperty, accounts
receivable, bank accounts, inventory/ furniture, furnishings and
egquipment used in connecticn with Lhe existence and cperaticn of
the Real BEstate, the plumbing business as purehased Lrom Cullen Co.
or furnished by Mortgagor %o tenants therecr,<including a torrlift,
office eguipment, computers, fax machines, copier, all building
materials located at the Real Esrate and inceanded to be incor-
porated in improvements now or hereafter to be congtructed thereon,
whether or not incorporated therein, machines, machinzry, fixtures,
apparatus, equipment and articles used to supply ‘heating, gas,
electricity, air conditioning, water, light, power,  sprinkler
protection, waste vemoval, refrigeration and ventilation, land all
floor coverings, screens, storm windows, blinds, awnings;(in wach
~ase now or hereafrer placed in, ¢n c¢r at “he Keal Estate and all
addivions and accessgions and all proceeds of all orf the foregoing.
All of the foregoing shall hereinafzer Le referred to das "Personal
Property." The enumeraticn ¢f any spe~ific arvicles of Personal
Property shall in no way exclude or be held to exclude any items ot
preperty not specifically enumerated.

AND TOGETHER with all of the rents, income, receipts,
revenues, issues and profits thereof and therefrom; and all of the
land, estate, property and rights hereinabove described and hereby
conveyed and intended so to ke, whether real, personal or mixed,
and whether or not affixed or annexed to the Real Estate are
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intended ro be g oa ounit oand ave hereby understood, agreed and
Avclared to torm o part and parcel ol the Premiges and to be
aphtopriated 1o the uge of the Fromises and tor the purpones hoereot
shall he deemed to be real estate mortgaged and warranted hoerophy,

TO HAVE AND TO HOLD all and sundry o! the Premigeg hersby
mortgage=d and warranted or intendad so o e, togather with the
rents, issues and profits therect, unno Mortgagee forever, free
trem all righus and penelltzs under and by virtue of “he Homestead
Exempt.lon Laws of rhe cState of [llinoig (which rights and bLenerits
are hereby expreggly veleased and waived], ftor the uaes and
purpcses herein set ftorth, toysther with all right to retain
passession of the Premises atter any default in the payment of all
or any pare of the Indebtedness Hareby Secured, or the nreach ot
Ay covenavt or agreement herein contained, or upon he occurrence

-t

of any Evert of Detault an herelnafter daebined,

PROVIDED,” rpat 16 all Indzbledness Herely Seeured ool be
duly and punctualdly pard and ali terms, pLCVl%lOHm, congitions
agresments herein (contalned on the part or Mortgagor to  be
performed or observed shall be strictly performed and cbserved,
then rhis Mortgage andithe estate, right and interest of Mortgagee
in the Premigea shall ceangn and be ef no erfect,

AND IT 1§ FURTHER AGREE. THAT:

1. Pavment of Indebtednegg ~ Mortyagor will promprly pay the
principal and intevest on the Nedg, and all other [ndebtedness
Herepy Sacured, as the same become wiw, and will duly perform and
opserve all of the covenants, agreemerts and provisions herein and
in whe Note required.

2. Maint=nance, Repaiy Restoravion, #rior Liens, Parking,
Etg. Mortgagor will {a) promptly construct,. cepalr, restore and
rebuild any buildings or improvements now oOr/hereatter on the
Premigses or Personal Properry uged on or in coanéction with the
Real Estate which may become damayged or e destroyven whather or not
proceeds of insurance are available or sutficient for “he purpose;
{p) keep the Premises and Parscnal Propervw in gyood coudirion and
renalr, without waste, and fres from mechanics’, materiajaen’s or
like liens or claims or other liens or ciaims tcr lien; {¢\ pay,
when due, any indebtedness which may be secured by a lien or charae
cn The Premises or Personal onrer*y supericr to the lien hereor,
and upon reguest exhikit satisfactery evidance of the discharge of
such prior ilen to Mortgagee; (d) complecte, within a reasonabla
cime, any building or buildings now or at any time in the process
of arection upon the Premises; {e) comply with all requirements of
law, municipal crdirances or restrictions and covenants of record
with respect to the Premises and Personal Property and the use
thereot; (f) make no material alterations in the Premises, except
as required by law or municipal ordinance without Mortgagee's prioyx
written consent; (gl make ¢y permit no change in the aceneral nature
ot the occupancy of the Premises without Mortgagee's prigr writcen
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congent; (h) pay all operating costg cof the Premises; (i) not
iniviate nor acquiegce in any 2oning reclassitication with respace
to the Premises without Mortgagee’'s prior written consent and ()
provide, improve, ygrade, surface and thereatter maintain, clean and
repalr any sidewalks, aisles, streets, lriveways and gidewalk cuts
and paved areas for parkiny and £-r ingress, egress and righr-of-
way o and from rthe adjacent public thoroughtares necessary or
dagirable tor the use therecf; and reserve and uge aAll such areay
golely and exclusively for the purpose of providing pavking,
ingress and egress for tenants or invitees of tenants of the Pre-
misesg; and Mortgagor will nor reduce, build upon, chstvuct,
vecdesignat e or relociate any onch areas or vighta-of -way or leage ol
gqrant any righte to use the game 1o any porgon except venantu aid
invitees ol rtenants ot the Premiges without prior writtoen congent
of Hortgdgee.

3, Takes. Mortgagor will pay when due betore any penalty
actaznes all geperal and special taxes, asgessments, water charges,
sewar charges, ead other tfees, taxes, charges and assessments ol
every kind and naure whatsgoever (all herein generally called
"Paxes') assesgsed ogainst or applicable to the Premises, the
Personal Property or any intervest therein, or the TIndebtedness
Herepy Secured, and Morcganor will furnish to Mortgagee duplicate
receipts therefor. Mortgagor will pay in full, under protest in
Yhe manney provided by sthdate, any Taxea which Mortgagor may
degirs Lo contaest, Howeve:, LI dntormeat of payment 1o required 1o
conduct any contest or review, Mortqgagor shall deposir the full
amount thereot, together with an'a2pount equal Lo nhe lnrerest and
penaltiss during the perioa ot confedr (ag estimated by Mortgagee)
with Mortgagee. In any event, Mortaaesr shall (and it Morrgagor
shall fail ro do so, Mortgayee may, butishall not be required to,
use cile monies deposited as afcresaidl pay all Taxes, notwithstand-
ing such contest, if in the opinion of iortgagee, the Premises
shall pe in jeopardy or in danger of being foxfcited or foreclosed.
In the event any law or court dacree has the effect of deducting
fyrom the value of land for the purpose of taxation any lien
thereon, cr imposing upen Mortgagee the payment of the.whole or any
part of the Taxes or liens herein requived to be paldiby Mortgager,
or changing in any way the laws relating to the tavation of
mortgages or debts secured by mortgages or the intevest  of
Mortgagee in the Premises or rhe manner ot collecticn of Txses 30
as to affect this Mortgage or thz Indebtedness Hereby Sectred or
the holder thereof, then, and in any such event, Mortgagor upon
demand by Mortgagee will pay such Taxes or reimburse Mortgagee
thererore. Nothing herein contained shall require Mortgagor to pay
any income, franchise or execise tax imposed upen Mortgagee,
excepting only such which may be levied against such income
expressly as and for a specific substitute for Taxes on the
Premises and then only in an amount ccmputed as 1f Mortgagee
derived no income from any source other than its intevest hereun-

car,
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q, [ngurange  covaradge. Mortgagor will keep ingured all
bd Ldingn angd improvements on the Premiacp and all Persgonal
Property agatnst duch viske, perile and hazaodi ad Mortgagec may
from Lime to time require, including but not Limited to:

(a; Insurance against lags by fire and risks covered by
the so-called extended coverage endorsement in amountd equal ro the
full replacement value of the Fremises but not less than the amount
of the Note;

(b) Public liability insurance against bodily 1aiury,
death anr property damage in the amount of not less than 51,000,000
with respect to each person and to a limit of no less than
$2,000,000 mith regpect Lo any chne occurrence <ausing injury or
damage, and.4o the limit of not less than 5500,000 in respect 'O

preperty Jdamages

(v Srdam boiler, machinery and ether insurance ¢t the
Cypes and i amounts’ 2 Mortgagee may requive;

(d}  Flood ihsurance if required by the Flood Digaster
Protection Act of 1973 a3 a condition of receipt of federal or
faderally related financial) ragsistance for acquisition and/or
construction of buildings in amounts required by such Act.

5. Insurance Policies. “All policies of insurance herein
required shail be in forms, companles and amounts reascnably
sarisfactory no Mortgagee. Unless <rierwise specified by Mortaa-
gee, the insuring company must meet the following pasic redqulre-
menta: (a; 1t must have minimum raripg according to Best's Key
Rating Guide for Property - Liability of Af ib) it must De a SLOCHK

company or non-assessable mutual company and incorporated in
America, Canada or Britain; (¢} it must be licepsed to do business
in Tllinoig; (d4) it may not have more than 18% cof the policy-
holder’s surplus on any one risk; and (e) it must'have all policies
and andorsements manually signed. Co-insurance vequirements, 1f
any, must be met or an agreed amount endorsement a-tached. The
maximum deductible allowable in the policy will be $5,000 and the
policy must contain a standard mortgagee clause in favor of:

The PrivateBank and Trust Cempany
itg succassors and assiygns

10 N. Dearborn Street

Chicago, Illinols #0602

All policies must contain a provision to the etfect that any waiver
of subrogation rights by the insured does not void the coverage and
must contain any other special endorsements as may be reqguired by
che "erms of any leases assigned as security for the Note. The
Mortgagor will deliver all peolicies, including additional and
renewal polivies to Mortaaaee, All ingurance policies shall be




UNOFFICIAL COPY




| UNOFFICIAL COPY

for such payments, I the 2ot§; Ta; ?pg

are not sufficient to bay nll ot the

Mortyagor will deposit with
gayor

LRV S TE o he

reimpurse Mortgagor -~ 8
Ingurance Deposlts onl hgnd ]
i med manrance premiums when due,

prepuid Lor one year, In caps ol inguriance policies about Lo
explire, Mortgagor will deliver renewal policlies nob  lews tlhan
thirty (30) days prior to the respecrive dates of expiration. All
policies shall preovide that such insurance shall net be canceled,
madified  or terminated without thirty (30) days prior written
notice ‘Lo Mortgagee,

G . Dipngitg for Taxeg and Insurance Premiums, To assure
payment ot Taxes and insurance premiums payable with respect to the
Premises as and when the same shall become due and payable:

(aj Tne-tortgagoer shall deposit with Mortgaygee at the
time of the disbursement of the proceeds of the Note:

(i) An amount egual to cne-twelfth of such Taxes
multiplied by the number of wmonths elapsed between the date on
which the most recent instillment for such taxes was required to be
paid and the date hereof; aid

(i) An amount equal to cone-twelfth of such annual
insurance premiums multiplied oy rhe number of wmonths welapsed
between the date premiums on each policy were last paid to and the
date of such first deposit.

{(b) Concurrently with each morthly payment installment
pursuant to the Note, Mortgagor shall «@eposit with Mortgagee an
amount equal to one-twelfth of the Taxes and one-twelfth of the
insurance premiums.

(c! The amount of such deposits ("fax and Insurance
Deposits”) shall be based upon the most recently available bills
therefny. All Tax and Insurance Deposits shall he held by the
Mortgagee without any allowance of interest thereon.

{d) Monthly Tax and Insurance Deposits, togetlter with
monthly payments of principal, if any, and interest shall’ e paid
in a single payment each month, to be applied to the following
items in the following crdsr:

{1} Tax and Insurance Deposits;

(11} Indebtedness Hereby Secured other than princi-
pal and interest on the Note;

{i1i) Interest on the Note;

{iv} Amortization of the principal balance of the
Note,

(@} Mortgagee will pay insurance premiums and Taxes from
rhe Tax and Insurance Deposits upon “he presentaticn by Mortgagcr
ot biils theretor, or upon pregentaticn of receipted bills,

.- {3 =
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prepaid tor ane yeat, In cage ©!oipsurance policiey aboul to
expire, Mortgagqor will deliver renewal policies not less vhan
rhirty {30) days priov to the regpective dates of expiration. All
policies shall provide that such insurance shall not be coaneeled,
moditl ied or rterminated without thirty (30) Jdays prior written
notice Lo Mortgagee.

6. Depogitg for Taxes and ngurance Premiumg. To assure
payment ot Taxes and ingurance premiums pavable with respecr to rhe
Premigses as and when the gams ghall become due and payable:

(a)  The Morvtqgagor shail deposit with Mortgages at the
vima of tha disbursement ot the proceeds of the Note:

(i) An amount equal no one-twelfth of such Taxes
multiplied Dy :the number of mouths elapsed betwaen the date on
which the most fezent ingtallment for such taxes was required to be
pald and the date siereol; il

(11) &p amount equal to cne-twelfth of such annual
insurance premwiumg multiplied by rhe number of months elapsed
between the date premiung-on each policy were lagt patd to and the
date of such fiyst deposit

(b)  Concurrently witlreach menthly payment installment
pursuant to the Note, Mottgagor shall depcsit with Mortgagee an
amount equal to one-twelfch of the. Taxes and one-twelfth of the
insurancs premiums,

{¢) The amount of such depeeits ("Tax and Insurance
Deposits’) shall be based upon the most yscently available bills
therefor. All Tax and Insurance Depositz snall be held by the
Morcgagee without any allowance of interest (hareon.

(¢}  Monthly Tax and Insurance Depositg, together with
monthly payments of principal, if any, and Intereac shall be paid
in a single payment each month, to be applied to (the tollowing
items in the following order:

(i) Tax and Insurance Deposits;

(ii) Indebtedness Hereby Secured cther than princi-
pal and interest cn the Note;

{iii) Interest on the Note;

{(iv) Amortization of the principal balance of the
Notea.

(2) Morzgagee will pay insurance premiums and Taxes trom
rhe Tax and Insurance Deposits upen the presentation py Mortgagor
of bills theretor, or uron presentation of receipted bills,

- b
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reimburse Mortgagoer for such payments, It the tetal Tax and
Ingurance Deposits on hand are not sufficient vo pay all of the
Taxeg and lngurance premiums whoen due, Mortgagor will deposit witn
Morrgages any amount nacegsary Lo make up the debiclency. T( the
vctai of such Depositg excesads the amount required 1o pay Tares and
insurance premiums, such excegs shoil Le credited on gubsequent
doposits to be made for such items.

(t) in the Evenr of Datault, Morrgages may, but shall
net. be raguired to, apply Tax g basurance Deposgits onoany
Indebtednegs Hereby Secured, in guch ordey and manner owl Bortogagee
may elsor,  When the Indebrednegs Heveby sSecurcd hauy been tuliy
paid, any. remaining Tax ana Ingurance Depositg shall be pald Lo
Mortgagor, ) ALl Tax and insurance Deposits are hereby pleduaed as
addivional @ecurity for Indebtedness Herepy Secured and shall nof
be subject té the direcrion or centrol o the Mortgejor.

() Morigagee shall not be liacle for any tailuve O

apply any amounts deposited rno the payment of Taxes and Lngurance

premiums unless warie ne
Mortgagor shall have presenred to Mortgagee the appropriate Tax and
insurance premium bills tn be paid from the Tax and Ingurance

Deposita.

Fvent of pefault wxisgrs  herounder

T, Proceeds ol lnsurancs. Mortgaaor wWill promptly aive
Mortgagee notice of damage or gesnyvucticn ol the Premises, and:

ta) In case of losg covered by policies of insurance,
Morsgages (or, after entry of decrer ol tcreclosure, the Purchager
at tha foreclosure sale or decree crediler} is hereby authorized,
ar irs option (i) to settle and adjust any <fiagim without consent or
Morrgagor, or {(ii) allow Mortaagor to ay with the insurance
company ©or companies on the amount to be (paid upon the loss.
Mortgagor may itselr adiust losges aggregating. mect In excess ot
Five Thousand (25,000} Dollars, In any case Mortaagee is hereby
authorized to collect and receipt for any such insurance proceads.
Expenses incurred by Mortgagee in adjustment and (Collection of
insurance proceeds shall be additional Indebtedness Hedeby Secured
and shall be reimbursaed to Mcrrgagee upon demand,

{b) In cthe event ot any insured damage or dastruction of
zhe Premisags or any part r~hereot therein called an "Insured
Casualty"), and:

(i} It in the judgmen: of Morrgadze the Premises can
pe restored ro an economic unit not lass valuable than prior vo the
Insured Casualty and adequately securing the cutstanding balance of
the Indebtedness Hereby Secured, and the insurers .o not deny
liability to the insureds, or

(ii) It under the terms of any lease which is prior
O rthis Mortgage, Mortgagor is obligated to restore, repair,
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replace or rebuild the Premiges and such [ngured Casualty does not
vegult in cancellation or rermination ot such lease or Leases and
the insurers Jdo not deny liability to the insureds,

vhen, 1F no Event ot Default ag hereinetter obelined shall have
occourred and be then continuing, the proceeds ot ingurance ghall be
appliad to thn cost  of  restorinyg, vepairing, replacing or
rebuilding vhe Prewmises as provided in Section 8, and Mortgagor
covenants and agrees to forthwith commence and diligently prosecute
such restoring, vepairing, replacing or rebullding. Mortgagor
gshall pay all costs of guch restoring, vepairing, replacing or
rebuilding in excess cf the proceeds of insurance.

(o) Except as provided in Subsection (hj of this Section
7, Mortyagew aay apply the proceeds of insurance onuscquent upon
any I[nsured ©oagualty upon Indabtedness Hereby Secured, 1o such

order or mannerdad Mortgages may elect,

() In Shadavent proceeds ot inguranee shall be made
available to Mortgagor 4wr the restoring, repairing, veplacing or
rebuilding of the Premisszs. Mortgagor covenants tC restore, repair,
replace or rebuild the Plenises to be of at least equal value and
of substantially tha samel egpdracter as prior ro such damage Ov
desctrucrion; all to be etffected in accordance with plans and
specificarions to be tirst submitted to and approved by Mortgagee,

8. Disbursement of Insurance .Proceeds. 1f Movtgagor is
entitled to reimbursement out of Jlasurance proceeds held by
Morrgagea, such proceeds shall pe dispursed from time to time,
pursuant to 4 construction escrow established with o vitle
insurahce company acceptable to Mortgagee, upon Mortgagee belhy
rurnished with {i) satisiacrory evidence ot rhe cost ot completion
of restoration, repair, rveplacement and repuilcding, (ii1) funds
sufficient, in addirion to the proceeds of insuiance, to complete
the proposed restoration, repair, replacement and Yzhuildina, and
(iii) such architect's certificates, wailvers of lien, uontractoy’s
sworn statements and other evidences of cost and payresnt as the
Mortgagee may reguire and approve. No payment made piior to the
final completion of the vrestoration, repalr, replacement orv
rebuilding shall exceed ninetyv (90%) percent of the valwszior the
labor and material tor work pertormed rfrom time to time. Funds
othar than proceeds of insurance shall be disbursed pricr to
dispursement of insurance proceeds. AL all rimes the undisbursed
balance ot the insuranze procewds held by Mortgagee, roguther with
funds Jdeposited or irrevocably comuitted to the satisfaction or the
Mortgagee by or on behalf of the Mortgagor for the purpose, shall
be at least sufficient, in nh2 judgment ol Mortgagee, to pay for
rhe cost of completing the restoration, repair, replacement ov
vebuilding the Premises, free and clear of all liens or claims for
Li=an. Morrgagee shall deposit such proceeds in a so-valled Money
Market Account, or a rveasonably eguivalent account, anid the
interest aearned thereon shail inure to the benefln of Mortgagol.

- 8 .
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Mortagagor shall pay all cogts in connection with Jdisbursement of
funds pursuant to thig Section,

9, Condemnation. Mortgagor hereby assigns, transters and
gets over unto Mortgagee the entire proceeds of any award or claim
for damages for any of the Premiges taken ov damagged under the
power 01 eminent domain or by condemnation ineluding damagen o
remaindaer, Excopt a8 hereinatter provided in thig Section,
Mortgages may apply the proceeds of the award in reduction of
fndebtedness Hereby Secured then most remotely to be piid, whether
due or not. Provided, however, it in the judgement of Morugagee
the Prsmises can be restorad cr rebuilt to an eccnomic unit not
less valaable <than prior to the condemnation, and adeqguately
sacuring (rh2 outstanding balance of the Indebredness lereby
Secured, Merrgagee may require Mortgagor to restore or rebuild the
Premises; in'wpich event, provided there then exists no uncured
tvent of Derault,: the procesds held by Mortgagee shall be used to
reimburse Mortgagor f£or the cost of such repuilding or restoring.
Further provided if Mortgagor is cbligated to restore or replace
the rdamaged or destreoyed buildings or improvements undzr the terms
of any lease or leasks which are prior to tvhe lien o! this
Mortgage, and if such tgking does not result in cancellation of
such lease or leases, rha award shall be used 'o reimurse
Mortgagor for the cost ol restoraticn and rebuilding providad that
Mortgagor is net in default hersupder and that no Event ot Detault
has occurred anid is then continwing, IE Mortgagor g required or
permitted ro rebuild or restore tne Premises ay aloresaud, such
rebuilding or restoration shall ke affected in accordance with
plans and speciticaticns submitted to.and approved by Mortgagee and
proceeds of the award shall be pald _cout in the same manner as
provided in Secrien 8 for the payment ol ipsurance procezds towards
rhe cost of rebuilding or restoraticn. If chz amount cf such award
ig insufficient to cover the cost of repullding or restoration,
Mortgagor shall pay such costs in excess ot the award beiore being
entitled to reimbursement out of the awavd. Any surplus which may
remain out of the award after payment of such costs or rebuiliing
or restoration shall, at the coption or Mortgagee, (be applied on
account of the Indebtedness Hereby Secured then most remgtaly to be
paid or be paid to any other party entitled rhereto. ortgagee
shxll deposit such proceads in a so-called Money Markel Acceunt, oy
a reascnably equivalent account, and the interest earned “thereon
shall inure to the benefit cf Mortgagor.

10. Stamp Tax. If any tax is due or beccmes due in respect
of the issuance of the Note, Mortgagor shall pay such tax in the
manner required by such law.

11. Prepayment Privilege. Movtgagor may prepay the principal
of the Note at the rimes and in the manneyr set forth in the Note,

12. Effecrt of Dxtensions orf Time, Amendments on Junior Liens
and Others,  If payment of the Indebtedness Hereby Sacured, or any

-9 -
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part thereot, be extendad or varied, or if any part of the gecurity
boeo veleayed, all pergons now or . any time hereatter llable
therefor, or interestaed in the Promiges, ghail be held to gupent to
such extensgion, variatbion ov releage ud vhetr Liabillty, and he
lien and all provisions hareot shall contimue in full loree and
etfect; the right ¢f recourse against all such perscny beiny
expregsly reserved by Mortgagee, notwithstanding any such exten-
sicn, variation or release., Any Junior meortgade, cr other lien
upen the Premises or any interest tharein, shail be subject to the
rights ot Mortygagee to amend, modify and supplement this Mortgage,
the dNore and the agsigument of rents and gecurity agreement
contained herein, and to extend the maturicy of the Indebtedness
Hureby Gecured, in each and every case without obtaining the
congent ot/ rhe holder of guch juniocr lien and without the lien of
rhis Mortgages, or any part therect, losing its priecrity over the
rights of any such junior lien.

13, Mortgageels Perrormance of Mortdagor's Dbligarions. o
case of an Event ‘of vDefauln, Mort.jagqae oithor hetore opr abror
accaleration of the Indebtedness Heareby Secured or the Loreclosure
of the lien hereot and during tne period cof redempticn, 1if any,
may, but shall nct bhe required Lo, make any payment or perrorm dany
act herein in any form anl swunar deemed expedient to Morigayes.
Morcgagee may, but shall nol be reguired to, make full or partinl
payments of principal or interest £n superior encumbrances, 1! any,
and pay, purchase, discharge, conwiomise or settle any tax lien ov
other prior liem or ritle or clals rherect, redeem from any tax
sale or forfeiture, contest any tas or assessment, and may, but
shall not be required ro, complete <¢onstruction, furnishing and
equipping of the improvements upeon che fremises and rent, cperate
and manage the Premises and the Personal Property and pay operating
costs and expenses, including managament fecs, of wovery kind and
nature in connection therewith, so that the Premises shail be
cperaticnal and usable. The amount of all monics paid for any of
rhe purposes herein authorized, and all expenses paid or incurred
in conpection therewith, including arctorneys [eeg—and monies
advanced to protect rthe Premises aund the lien hereof/ -shall be
additional Indebtedness Hereby Securad, whether or not <hey exceed
the amount of the Note, and shall hecome immediately /due and
payable without notice, and with interest thereon at the Catault
Race specified in the Note (herein called the "Default Rate").
Inaction of Mortgagee shall never be considered as a waiver cf any
right accruing to it on acrcount of any default cn the parn of
Mortgager. Mortgagee, in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any bill,
statement or estimate, without inguiry into the wvalldity of any
rax, agsessment, sale, forfeiture, tax lien or title or claim
thereof; (b) for the purchase, discharge, compromise or settlemsnt
of any other superior lien, may d9 so without inguiry as tc CLi.
validity or amount of any claim for lien which may be asserted; or
(¢} in connection with the completicn of construction, furnishing
gy equipping of the Fremises, rhe vental, cperaricn or managemenc
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of the Promiges or the payment of cperating cogty and oxpenses
thereof may do so in such amounts and Lo Such persens 4s Mortgages
may deem appropriate and may enter into such ccnbractyg therefor as
Mortgagee may deem approprlate or may perform the same itself,

4. luspection ot Premjges. Mortaagee may 1ngpect  the
Premiges at «ll reasonable times and ghall have accesgn rherero
permitted tor that purpose.

15, Restyictiong on lrangster. It shall be an fmmadiate Event

of Defadt dand detaglt hereunder (F, withow! rthe prior wrillen
congens ol Mortogagee;

e Mortgagor shall create, efrect, leage, contract or
ent Lo stall sulfer or permit any conveyance, sale,

consent
ancumbrance, blenoor alienaticn of the Premises o any part thereol
or interest “he:e n, exgept for (1) liens for wiich Mortuagee dlves
ivg written consent. and (ii) sales or other ddispositicng of any

2oipment. or machin2ryoecnsnitutling part or '1* Premlses no longer
ugetul in ccnpnection’with the operation of the Premises, prcvided
rhat prior to tha sale or cther disposition thereof, such obsolete
machinery or ecquipment has leen replaced by machinery and ecquipment
or at Jeast =qual value anducdility, subject to the first and prior
lien herect; or

(by I& all or any parciof the benetricial interest jn
Mortgagor, OFr any successor in interest shall be sold, assigned or
rransferred, or conrracted to be sold. assigned or transterred
without the prior consent of Mortgayee;

in each case it shall be an Event c¢f Defaulrt ‘'even though such con-
vevance, sale, assignment, encumbrance, 44en or Ctransfer 1is

tfected dir'ctly, indirectly, voluntarily er~involuntarily, by
cperation of law or otherwise. Provided, MiOwever, cthat the
foregoing provisions of this Sectien shall not apply to liens
securing Indebtedness Hereby Secured, nor ro the licn of current
taxes and assessments not in default,

16. Events of Detault. It one or more of rhe tollewing
evenlts (herein called "fEventsg of Derauit") shall occur:

(a)  If derault ke made for tifteen days in the payment
of any installment of principal or interest of the Note, or if
detfault be made for fifreen days arter notice in the making of any
other payment of monies required to be made hereunder or under the
Note; or

(b) If a default pursuant to Section 15 hereof shall
oceur and be continuing, without notice or period of grace cf any
kind; or

156

£ "=
s

v

e
=
X




UNOFFICIAL COPY




UNOFFICIAL COPY

(cr  If fand for the purpose of thig Section the term
Mortgagor includes a beneficiary of Mortqagov and each person who,
A8 Co-maker, guarantor or otheiwige i, shall be or become liable
for or obligated upon all or any part ot the Indebtedness Hereby
Secured; :

L) any Mortagagar ghall tile a petition in voluntary
bankruptey under any Federal Bankiruptey Act or similur {aw, state
ar federal, now opr hereatrer in »tfecrn,

(i11) any Morvtagagor shall tile an angwer or otherwige
in wririrg admit insolvency or inability "o pay its debts,

(i1i)  Within sixty (60) days after the tiling against
any Mortgagor of any involuntary procveedings under such Bankruptcy
Act or similarlaw, such proceedings shall not have been vacated or
stayed,

(iv) (anv Mortgager shall be adjudicated a bankrupt,
or a trustee or rveceiver shall be appointed tfor any Mortgagor or
for all or a major Darr of any Mortgagor’s property or the
Premiges, or any court siarl rake jurisdicticn of all or rthe major
parn of any Mortgagor’s pronerty or rthe Premises in any involuntary
nrocesdinga for the recrgarryzation, dissolution, liquidation ov
winding up of any Mortgagor, ang such trustes or receiver shall not
be discharged or jurisdiction relingquished or vacated or stayed on
appaal or otherwise stayed withineosixcy (60) days, or

(v} any Mortgagor shaldl make an agsignhment for the
penetis of crediters or shall admit in weiting its inability to pay
its debts generally as they become due or shall consent to the
appointment of a receiver or trustee or liguidator of all or the
majcr part of its property or the Premises; ‘o

(d)  If defaul:r shall coentinue for Lifteen (18) days
afrer nottice thereof by Morvtgagese To Mortgagor “inthe due and
punctual pertfcormance or obgervance of any othar| agreement or
condition herein or contained in the Note except if the hature of
the default 1is such that it cannot be cured in fifteen days and
cure 1s beqgun within fifteen days and theveatter diligently gursued
such default shall not be considered an Event of Default; or

(e} If the Premises shall be abandoned; or

(£} If any Maker of the Note shall Jdie or be declared
legally incompetent;

then Mortgagee is authorized and empowerad, at itg opticn, without
arfecring the lien hereby created or the priority of said lien or
any right ot Mortgagee heraunder, to declare, without further
notice all Indebredness Hereby Secured immediately due and payable,
whet her or ot auch Jdetault be thereatter remedied by Mertaaaos,

1o -
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atd Mortgayee may lumediately proceed Lo foreclose thisg Mortgage
and to exercige any right, power or remedy provided by this Mort-
gage, the Note, any document securing the Note or by law cor in
RguUity,

17. Foreglosure. When the I[ndebtednass Hereby Secured or any
parct thereof shall become due, by acceleration or otherwise,
Mortgagee shall have the right to toveclose the lien hereof for the
[ndebtednegs llereby Secured or any vart thereci. In any sult or
proceeding to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for aale, all
expendicnres and expensey which may be patd or incurved by ov ou
Lehalt ot~Mortyaygee tor attorneys’ teeg, appraigers’ fees, outlays
For documentary and «expert evidence, stennqrapherg’ charges,
publication ¢osts and costs (which may be egstimated ag Lo items to
be expended AtZer entry ot the decree) o procuring abstracts of
ritle, hitle sealches and examinationg, title ingurance policies,
and similar daza aad assurances with respecr to ritle to prosecute
such sultc or to evidenee o bidders ar sales, which may be haa
purguant to such de¢iee, the true conditions obf the title to or
valus ot the Premiges( | All expemditures and expenses in this
Yecricn menticned and expenses and fees as may be incurred in the
protaction of said Premises and the maintenance of the lien ot vhis
Mortgage, including the tees.of any attorney empioyed Ly Mortgayee
in any litigation or proceedings arfecring rhis Mortgage, the Note
or tha Premises, including probate and bankruptcy proceedings, or
in preparation for che commencement sy defense orf any proceeding or
threatenad suit ov proceeding, shall e immediately due and payable
by the Mortgagor, with interest therecisat the Default Rate as set
forth in thes Necte,

18, Receiver. Upon, or at any time.afcer, the filing of a
complaint to foreclose this Mortgage, the’ ©ourt may appoint a
receiver ¢f tha Premises. Such appointments snall be made as
provided before or after sale, without notice, without regard to
solvency or insolvency of Mortgagor and withour regard to the then
value of the Premises or whather the same shall be then cccupied as
a homestead or not. Mortgagee or any holder cof the-lars may be
appointed as such receiver. Such receiver shall have rhe power to
collect the rents, issues and profits of the Premises during the
pendency of such fereclosure suit and, in case of a sale.and a
deficiency, during rhe full staturory perisd of redamption, if any,
whether rhere be a vedemption or not, as well as during any further
times when the Morngagor, excep:s Yor the intervention of such
receiver, would be entitled to collection of such rents, lssues and
protits and all other powsrs which may be necessary or are usual in
such cases for the protecticn, possession, control, management and
operation of the Premises during the whole of said period. The
court may, from time to time, authorize the receiver to apply the
nat income from the Premises in his hands in payment in whole cr in
vart of:

g A3
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() the Indebtednegs Hereby Secured or the indebtedness
secared by any decree foreclosing Lhis Mortgage, or any tax,
gpecial agesessment or other lien which may be or become guperionr tao
the lien hereof or of guch decree, provided sach application in
made prior ro the toreclosure gale; or

() the deficiency in case of 4 gale and deliciency.

19, [pgursuee Mpon Forsclogals,  In cane of an fusdred Tosn
attar toreclosure proceedlings have heen instituted, the proceeds of
aity  insurance policies, 1 nov applicd in Mortgoagee’s oole
discrerion  to  rebullding or restoring the builldings orv
improvements, shall be used vo pay the amount ddue iy accordance
with any (dacree of foreclosure and any balance shall be paid as nne
court may Jirect.  [nothe cage of foreciouure obf thisg Mortage, the
court may vrowide in irsg decres that the decree oreailor May caude
« new loss payable clause to be artached to each casualty insurince
poticy making ths-ovroceeds payable vo decree credivors. Any such
Foraclogure decrees mev. furrhar provids that in cage or one or more
redemptions under saiil decree, edach guccesgive redempbor may cause
vhe preceding loss clause attached ro each casualty insurance
policy to be canceled and”a new lezs clause to be attached rhereto,
making the proceeds theretader payable to such redemptor. In the
event of roreclosurs sale, Jlertgauee 1s authorized, without the
consent of Mortgagor, tc assign any and all insurance pelicies to
rhe purchaser at the gale or to.rnake such cther steps ag Morvgacae
may deem advisable te cause the liurerest of such purchaser to ne
protectad by any of the sald insurarce policies.

20, Waiver cof Redemption Rignts, Mortgagor covenants and
agrees that it will not at any time insist uppn or plead, or in any
manner whatscever claim or take any advantage cf, any stay,
sxamption or extension law or any so-called "Noratorium Law" now or

at any time heveafter in force, or olaim, take ar insist upen any
benefit or advantage of or from ity law now or lhersatter in torce
previding for the valuation or appraisement ¢f the Iremises, or any
part thereof, prior to any sale or sales thersol !o ke made
pursuant to any provisions herein contained, or te decresz,-judgment
or ordev of any court of competent jurisdicrion, or attei such sale
or sales claim exercise any rights under any statute. now ov
hereaftar in force to redeem the property so sold, or any part
shereot, or relaring te the marshalling thereof, upen foreclosure
sale or other entorcement hareof. Mortgagor expressly waives any
and all rights of redempticn from sale under any order or decree of
foreclosure of this Mortgage on its own behalf and on behalf of
sach and every person, excepting only decree or judgment creditors
of Mortgagor acquiring any interest or title to the Premiges
subsequent to the date hereot, it being the intent hereot Lhat any
and all such rights of redemption of Morrgagor and of all other
persons are and shall be deewed to be hereby waived to the iull
axtent permitted by law. Mortgagor will not iuvoke or utilize any
such law or laws or otherwise hinder, delay or impede the execution
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of any right, power and vemedy ag though ne such law or laws have
been made or enacted.

Sl Mortdguagee dn Pespeggion. Hothing shall be congtrued as
constitut fng Mortagages o mortaages In poggesaion in Uhe aboenen ol
actual taking ot possession of the Premimes by Mortogages,

22, Moprrgages’s Right of Poggesyion. Upon or at any time
ater Liling o complaint vo forecltode thin Mortagacge, “he oourt may
appoint  Mortgagee a8 morioages - in pousantgion of e Proemibed,
Mortgagor hereby waived .y righto 1L may lave Lo objeet to ch
appointment . Such appointment may be made before or abter sale,
without sorice, without regard to the solvency or insolvency ol
Mortyager and without regard to the then value of the Premises,
Upon such awrointment, Mortgagee shall be entitled =0 taks acrual
posgsession of he Eremisss, or any part thereof, personally or by
U8 agents of Jottorneys, and Mortgagor shall surrender such
pogsesgion to Mirtgagee, together with all documents, Books,
records, papers andg accounts ot Mortqagor ag may be necesgary or
desivable in connectdion with the management and operation ot tlhe
Premigeg, Mortgagee may exclude Mortgagor, 1ts agents and servants
wholly theretrcom and may ) act  ag attorney-in-fact  or eqent ol
Mortoagor, or o in itg own o nanes ag Mortgages, ol under the powers
herein granted, hold, operdbs manage and conrrol the Premised oo
conduct the busineds thereor in” guch manner ad 1t deemy proper ot
necagsary to entorce the payment-ou security of the avails, rents,
igssues and profits of the Premiges. including actions for the
racavery of rent, actions in forcikle detainer and acticng in
distress for vent, and with full powed:

{i) to cancal or terminate gny, lease or sublease for
any cause or on any grounds that would entitls Mortgagor to cancel
rthe same,

{11}  teo n»lect or disatfirm any lease or sublease

which is then subordinate to the lien heregr excep: to Uhe extent
proscribed by any non-disturbance agreement tc which Mrtgagee is
a party:

{1
to make new 1
e

il) to extend or modify any then existing leases and
gases, which extensions, modificaticns and new.leases
may orovide for termg to expire or lLor options to lessess to extend
or renew terms o expire bevend the manurity date of the Indebted-
ness Secured Hereby and bevond the date of the issuance of a dead
or deeds %o a purchaser or purchasers at a toreclosure sale, it
being understood and agreed that any such leases, and the opticns
or other such provisions to be ceontainazd rierein shall be binding
upon Mertgagor and all persons whoge interests in the Premises are
subject to the lien hereof and upon tiie purchaser or purchasers at
any foreclosure sale, notwithstanding any redempticn frem sale,
discharge of the mortgage indebtedness, satisfaction of any

- 15 -
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ftoreclosure decree, or issuance of any certificate of sale or deed
ro any purchaser;

{iv) to make all necessary or proper repairs,
decorating, renawals, vreplacements, alterations, additions,
betterments and improvements to the Premises as to it may seem
judicious;

(vl to insure and reinsure the same and all risks
incidental of Mortgagee's possession, operation and management
thereotf;

(vi) to receive all of guch availg, venta, issues and
profivs lereby granting full power and autrhority to exercise cach
and every ot the vighta, privileges and powers heredn grantoed al
any amd o oaley times hereatter,  withont  notice o Moptaagor,
dortgages shall vot be cbligated to pertorm or discharge, nor does
it hereby undarteke to pertorm or Jdischarie, any obligation, duty
A1 Llabilivy undey any leages., Morvagagor shall and dooy hereby
agree to indemnity it hold Mortgoaoes harmlegs or anel Lrom ooy and
all liability, logy of damage which 1t may or might incur under
gald leages or undayr or-by reason of the agsignment thereot and ol
and from any and all clawag and demands whatseever which may be
assarted against it by recson of any alleged obligaticens or
undertakings on its part to perlorm cr discharge any of the terms,
covenants or agreements contained in said lzases. Should Morrgagee
incur any such liability, loss ‘oo damage, under sgaid leases or
undar or by reason of the assiynment’ rhereot, or in the defense of
any claims or demands, the amount/ thereot, including costs,
axpenses and reascnable attorneys' feas. shall be secured hereby
and Mortgagor shail raimburse Mortuagee therefor immedlately upon
Jdemand; and

(vii} to use and apply the avadls, rents, 1issues,
vrofits and proceeds of the Premises in payment ¢t or on account of
vhe following, in such order as Mortgagee may detarmine:

{a) to the payment of the operating expeuases of the
Premises, including cost of management and leasing thereof (which
shall include reasonable compensation to Mortgagee and ite azent or
agents 1f management be delegated to an agent or agents, ars shall
also include leage commissicons and other compensaticn and expenses
of seeking and procuring tenants and entering 1nto leases),
estaplished claims for damages, 1f any, and premiums on insurance
hereinabeve authorized;

(b} to the payment of taxes and special assessments
now due or which may hereafter become due on the Premises; and, if
this is a leasehold mortgage, of all rents due or which may kecome
hereafter due under the underlying lease;
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ley to the payment of all repairs, decorating,
renawals, roplacements, alterations, additions, betrerments and
improvements of the Premises, including but nov limited to rthe cost
from time to time of installing or replacing refrigeration and gad
or e=lectric stoves therein, and of placing the Premiseg 1p such
condition as will, in the judgment of Mortgayee, make it readily
rentable; and

{e) Lo the paymeut of any [(ndebtednegs  Hareby
Secured or any Jdeficiency which may regult from any loreclosture
gale.

23, ~Ticle in Mortgagor's Succeggors., [f ownership ot the
Premiges beromes vestad in a persen or persons cther than Mortaga-
aor, Mortga(ee may, withour nctice to Morrgagor, deal wirh such
GUICeSS0r OF SUCeesSsors in interest ob Morhgagor with reteronce to
this Mortyage “asd the [odebtedness Hereby Secured in tChe sam
manner as with Morigage:, Mortgagor shall give lmmediuate wrilten
notice to Mortgaged) ol any conveyance, transtfer or chanyge ol
ownervship of the Premiseg, HNothiung in this Section shall vary or
negate the provigions ¢f section 15 hereot.

24, Aggiqument o Pepis,. Iaguedg and prolits.

(7} GQrant of Security interest . Mortqaaqor hereby
asgigns and transters to Mortuagee all the rents, 1ssues and
profits ot the Premises and all pregent and future leases npon all
or any part of the Premises and any wiball extensions and rencwals
thereof ("Leases") and all security desduivs or interesrt therein
now or hereafter held by Mortgagor, and bheveby ylvey to and conters
upon Mortgagee the vighu, power and autiopity to collect such
rents, issues and proiits. Mortgagor .. irrevocably appeints
Mortgagee its true and lawful attorney-in-fact, at the option of
Mortgagee at any time and from time to time, toddpinand, receive and
enforce payment, to give receipts, releases and satisractions, and
to sue in the name of Morrgagor or Mortgagee for ‘all such rents,
issues and profits and apply the same to the indebte(ingss secured
hereby. The assignment of the rents, issues and prolits ot the
Premises in this Sectieon is intended to be an absolute agziynment
from Mortgager to Mortgagee and net merely the passitg-ol a
gecurity interest.

(b} Morrgagor’s Representationg. Mortgagor represents
=hat: (i) it has made no prior agsignment or pledge of the rents
assigned hereby or of Mortgagor’'s intevest in any of the Leases;
(it} to the best of Mortgagor’'s knowledge no default exists in any
of the Leases; {(iii) to the best of Mortgagor’s knowledge none of
the Leases have been modified; and (iv) no prepayment of any
installment of rent for more than two (2) menths due under any of
rne Leases nas been received by Mortgagor.
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f¢)  Negapive Covenantg of Morrgageor. Mortyagor will
not, withour Mortgages’'s prior written consent: (i) execute an
aggigument or pledgs ot the rents fvom the Premised or any part
rhereot or of the Mortgagor'a interest in any ol the Leaseds; (i1}
Ferminate or congent to the cancellation or surrender of any of the
Leases except in the ordinary course of business; (i1l) modify,
extend or ctherwige alter the terms of any ol the Leases except 1n
tha ordinary course ot business; (iv) accept crepayments more than
one month in advance of any installments cf rentg no become jue
under any of the Leages; or (v) executas any leage of all or any
portion. ot the Premises except for acrual oceupancy by tne legses
thereundar,

b Affirmative Covenantg o5 Mortygador. Mortgagor ol
its gole “Covr and expense will (1) v all tCumes promprly  and
faivhtully aiide by, lischavge or pertorm all of the covenants,
conttitions andd Gureements contatned in the Leagen; (11) entoree or
gocure Lhe pertormanes ob all of the covenantg, calditions and
agreementa of the Lenles on the part of the legsees Lo be kepl
pertormec; (iii) appegrin and defend any action or proceeding
arising undar, growing.our ¢t or in any manner connecrted with the
Leases or the cobligaticne,/ ~<lutles or liabilities Ui Mortaigor, as
lesgor, and of the legsees clwreunder, and pay all reasonaie costs
and expenses of Morugagee, including reasonavle attorneys' fees, in
any such acrion or proceeding in which Mortgagee may appear; (1v)
rransfer and assiyn to Mortgagen ony and all Leases subsequently
entered inro, which shall be made Aupon the same or substantially
the same terms and conditions {at current market rateg) as con-
vained in the Leases presently in etfect, and make, exacute anu
deliver rto Mortgagee upon demand any and ol instruments required
to effectuare gsaid assignment; (vi furnish'ro Mortgayee, within ten
(10) days afrer a request by Mortgagee b3 do so, A written
gtacement containing the names of all lessees of the Premises or
any parr thereof, the terms of their respecrive’ Leases, the spaces
occeunied and the rentals payable thersunder as to Leases in which
Mortgagor has an interest; (vi) use, within rive ($7 days of the
demand therefor by Morrgagee, commercially reasonable sfforts te
request trom any lassee under any of the Leases a certvifizats with
respect to the status thereof as to Leases in which Mortiasoer has
an interest; and (vii) furnish Mortgagee promptly with coovies oOr
any notices of default which Mortgagor may at any time rorward to
any laggee of the Premises or any part thareofr.

() pDefeasance. Until an Bvent or Detault, as such rerm
is defined herein, Mortgagee shall nov exercise any rights
heveunder and Mortgagor shall have the right o collect upen, but
not prior to accrual, all rents, issues, prorius and advances from
the Premises and o retain, use and =2njoy the same. The rents,
issues and prorits are hereby assigned absolutely by Mortgagor te
Mortgagee contingent only upeon the occurrence of an Event ot
Default under this Mortgage or the Noute.

- 18 -
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25, Coll=ction Upon Retaull.

(a)  Upeon any Event ot Default, Mortgages, Lut without
obligation so to do and without releasing Mortgager from any
obligation hereof, may make or o the same in such manner and to
guch extent 4s Mortgages may deem NeCRSZAry "o protect " he gecurity
hereof, including specifically, withowt limiting its  goneval
powerg, the right to appear in and defend any action or progeedindg
purporting to affect the gsecurity hereol or the riqhty or powers of
Mortaagae, and algo the vight to pertorm and Jdigcharge cach and
cvary obligaticn, covenant and ogreement of Mortgagor in the Leanes
contodned, and in exerciging any such powers to iucur and pay
necessary. and reageonable costg and expenses, including re eadonable
attorneya’ tfees, all abt the expense of Mortyaqgor.

(LYY oMortgagee shall nov be eblinted to pertorm or ig-
charge, nor 1268 it nhereby undertake to rertorm or discharae, any
:LLLrJtiow, sy or liabilizy under the Leases or unudar or by
reason of this agsglopment ., Morrgaqgor shatl and does hareby agree
to ind2mnity and hodd Mortgagee bhamless o8 and from any and Al
Liability, loss or cnadgn which it may or migh' ineur upder the
Leasea or under or by reason of thiyg torsgacge aqed of aad Trom any
wd all cluaoms and demands shetsonver which ey e asgerted aopainst
it by reason ol any allegedsonliganions or undertaking on itg part
vo pertorm or Jdischarge any of Uhe termg, covenants or peemenbls
contained in the Leages, Should Morvgagee incur any such liabili-
vy, loss or damage under the Ledasés or under ov by reason ot this
asgignment or in tHL defense o: wvesuch claibms or emands, the
amount tharecf, including reascnable Zosts, expenses and reasonavle
atrornevs' rtees shall bhe secured herehy, and Mortgagor shall
raimburse Mortgagee therafor with intergsh ar the default rate
providad in the Note immediately upon demiid,

(<) A demand on any lessae by Mortgasee Ior the payment
of the rent on any Event of Default cluimed by Moxtgagee shall be
sufficient warrant to the lesses to make future payment of rents to
Mortgagee without the nrecessity for further consenu Ly Mortgagor,
and any person may and is hereby authorized to rely theraon.

-

Morcgagor does further gpecitically authorize and ingrruct wach and
svery vresent and future lessee of rhe wnole or any pavrt of nhe
Premiges to pay all unpald renual agreea upon in any tenancy to
Mortgagee upon recelpt of lemand from Mortgagee Lo pay the same,
and Mortagagor hereby waives the vight, clalm or demand it may now
cr hereafter have against any such lesser by reason of such payment
cf rental to Mortgagee or Lomplxance with other requirements of
Mortgagee pursuant to this assignment, Mortgagee shall make a
demand on such legsees only arter an Event of Default.

(d)  Te the extent rthat Martgagor has the right' s 6o o,

(2}  Upon or at any btime atter an Event of Derault
Mortaagee may, without further notice, eithar in person or by agent
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with or without bringing any action or proceeding, or by a receiver
to be appointed by o court, and, either with or without vaking
posgragion of vhe bremises, in the name ol Mortguqor ol in btn oW
Hame gue tor or otherwise collect amd receive guch rentg, jamiey,
protits and advances, including those past due and unpaid, and
apply the same, less reasonable costs and expenses of cperation and
collaction, including, bur not being limited to, reasonable
attorneys’ fees, management fees and broker’s commisslons, upen any
indabtedness secured hereby, and in such order as Mortgagee may
(termine. Mortogasges regepved, within itg own discretion, he
right *o detnrmine the method ot coilection and the extent to which
entoresgment ol collection of delinguent rents shall bLe presecuted
and shall not be accountable for more menies than it actually
receivers Lrom the Premises. The antering upon and taking posses-
gion ol thesDremises or the collection ol gsuch renty,  losuey,
proflits and adyances, and Lhe applicarion thereot, ag aloredaid,
shaltl not cure Sr waive any debault hereunder andd Mort-pages may
continue Lo 80 podsess and collect even atter any such detault has
been oured. Mortdoysy agrees that it will facilicate in all
reascnable ways Mor:gacse’s collection of said rents, and will,
upon raquest by Mortgages, promptly execute a written novice to
cach lesgsee directing the lassee to pay rent to Morngadgee.

26, Yecurity Aqreements This instrument shall also serve as
a ygrant of security interest nr\the Personal Prcreruy providiey
herein. Concurrently with the-exscurion hereof, Mortgagor will
execure such UCC Financing Statements as are requested by Mortgag-
ee, and will from time to time thereaiter forthwith upon request by
Mortgagee aexacute such additional /Iinancing Statements and
Continuation Stacements as dortygages may request,

Mortgagor hereby makes the (following representaticns and
warranties regarding the Perscnal Property:

(a) the Personal Property is bought orcused primarily
for hbusiness uge;

(b) the Personal Prope:rty (except ftor recaivaoles and
bank accounts) will be kept at the Premises. Mortgager /will not
remove the Personal Property from tha Premises without theoprior
written consent of Mortgaagee, which consent may be withhald in
Mortgagee‘s sole and absolute discretion, unless the Personal
Property is cbsolete, damaged, sold or disposed of and replaced by
Personal Property of comparable quality and value;

(@] excapt for the security interest granted hereny
Mortgagor is the owner of the Personal Property rree from any
adverse lien, security interest or encumbrance; and Mortgagor will
Aefend the Personal Property against all claims and demands of all
persons at any time claiming the same or any interest thereln;
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(1) ne Financing Stuatement covering any ! the Personal
Propeity or any proceeds thereot ig on Lile in any public ottice,
other than tinancing gratements to be releaged by reason of
payments Lo be made trom disbursements ot monies borrowed nd
secured hevepy. Mortgagor shall immediately notity Mortguagee in
writing of any change in name, addregs, identity or cwnership
grruerure trom that shown in this Mortgage and stacd algo upon
e turnlsh Lo Mortigagens such o turther informacion and shall
execute  and deliver to Mortgagee such binancing statement s and
other Aacuments in form gatistactory o Mortgagee atd ghall do ookl
such acrg and things as Moartgadgea may of any time or lrom ime Lo
rime reasonably requedt or as may bhe necesgary or appropriate to
establiei and maintain o« pertecrod sgecurity interest in the
pergonal Broperty as security tov the Indebtedness Hevoeby Secured,
subject toug adverse liens or encumbrances; and Mortagagor will pay
~he cost of filing the same or filing or recording this Mortyage 1n
all public cifices wherever tiling or recording is deemed by
Moyragagee ©0 be figcessary or desirable. The original or a carpon,
ghetographic or otlier reproduction cf this Mortgage is sutficient
ag a financing statement;

() Mortgagor /will not sell or otfer to sell, uassiyn,
vladge, lease or otherwise transizr or oncumber the Eersonal
Preperty or any intarest nheisin, unless such Parsonal Froperty is
obsolets or sold or disposed oi and is replaced by crher Fersonal
Property of comparable quality andevalue, without the prior written
consent of Mortgayee; and

(f) Mortgagor will keep the rarsonal Propervy free from
any adverse lien, security interest of encumbrance and in yood
order and repaiv, ordinary wear and tear excepted, shall not waste
or isstroy the Parsonal Property or any part rhereot, and shall net
uge the Personal Property in violation of anylstatute, ordinance or
policy of insurance thereon. Mortgagee may examnine and inspect the
Personal Property at any reascnable time or times; cn reasonable
notice, wherever located.

Until the occurrence of an Event of Default, Morugagor may
have possession of the Personal Property and use it In‘eay lawful
manner not inconsistent with this Mortgage and not inconsistent
with any policy of insurance thereon.

Upon the occurrenc: c¢: an Evant of Default (regardless of
whether the Code has been enacted in the jurisdicticn where rights
or remedies are asserted) and at any time thereatter Mortgagee
shall have the remedies of a secured party under the Unifcrm
Commercial Code of Illinois, inzluding without limitation the right
ro rtake immediate and exclusive possession of the Personal
Prcperty, or any part thereor, and tor that purpose may, 50 Lar as
Mortgagor can give authority theretor, with or without judicial
process, enter {1f this can be done without breach or the peace),
upon  any  premises on which the Perscnal Property or any part
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thereot may be gituaved and remove the dgame thereftyom (provided
Chat 1Y the lernonal Properrty i attixed to rhe keal Egtate, ich
comoval ghall ve subject to the condlCiong stated in the Uniform
Commercial Code of Illinols); and Mortaagee ohall Le ontitled vo
hol:d, maintain, preseyve and prepare the Personal Property lor
sale, until disposed of, or may propose to retain the Pergonhal
Properrty subject to Mortgagor’s right of redemption in satistaction
ot Marrgager's obligactions as provided 1o the Uniform Commercial
o of [llinois, “Yorcgagas, without remeoval, may render Uthe
Pargonal Property unugable and dispose ot Lhe Personal Properny on
the Premises. Mortgugee may require Mortodagor U0 da@gemble he
Persoral Properry and make 1t available to Mortgagee for possession
at oo plaee to be designated by Mortgagee which is reasonably
copveniert, to both parties, tmless the Personal Property is
nerisfiable’ or threatens ro decline speedily in values or lg of a
rype customarlly sold on a recounized market, Mortaagse will qive
Mortgagor ot lexst tifteen '15) days' notice ot the time and place
of any public gale thersof sv of the time aftar which any private
sale or any other intended lisposition thereo! 18 no be made. The
requirements of reasonable netice shall Le mat If guch netice is
mailed, postage prepaill, Lo the address of Morrgagor shown in *his
Mornaage at least [ilcveen 118) days before the time of the sale or
disposition. Mortgagee way obuy gt oany public sale and if the
Personal Properry 1s of a ¥ype customarily sold in a recognized
market or is ¢f a type which ig the subject of widely distributed
standard price quotations, he way buy at privare sale. The nat
nroceeds realirzad upon any guch «isposition, aftey deduction fov
the experses of retakiny, helding,”weeparing for sale or lease,
selling, leasing and the like and reascnhavle attorneys' feges and
legal expenses incurred by Mortgagen both belore and atter
judgment, if any, shall be applied in satisrastion cf the Indebted-
ness Hereby Secured. Morigagee will account’ o Mortgagor for any
surplus realized en such disposition and Morigagoer shall vemain
liable for any deficiency. All rights and ressdies unaer this
Mercgage are gubject to applicable bankruptey law,

The remedies of Mortgagee hereunder are cumuliitive and the
exarcise of any one or more of the remedies providad fol tierein or
under the Uniform Commercial Code of Illinois shall -not be
construed as a waiver of any of the cther remedies of Morugages so
long as any part of Mortaagor's obligations remains unsatistied,

All rights of Mortgagee in, to and under this Mortagage and in
and to the Personal Property shall pass ro and may be exercised by
any assignee therecf. lMovtgagor agrees that if Morvgages gilves
notice to Morcgagor of an assignment of said rignts, upon such
notice the liabilivy of Mortgagor to the assiynee shall be
immediate and absolute.

Mortgagor will uot set up any clalm against Mortgagee as a

d2rense, counterclainm or setorf to any action brought by any such
agslanas For the unpaid barance owed hereunder or tor possession ¢f

ey
o
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the Pergonal Property, provided that Mortgagor shall not waive
hereby any right of acticn to the extent that wailver thereof is ex-
pressly made unenforceable under applicable law.

27, Rightg Cumulative. Cach  right, power and  remedy
conterrved upon Mortgdagee ig cumulative and in addition to every
other right, power ov remady, express or implicd, qiven npow or
hereatter exigting, b law or in equity, and each ad every right,
powet aud retedy go exist g ny be exeroiged from o bime to ot fee A
oftten ad in ouch order g may be deomed oxpoediont by Moptgqagea,
anrl the oxereloe or the beginntog o the exorelise of ann yight,
puwer orremedy shall not be o walver ol the vight to exercipe at
the same “ime or thereafter any othor vright, powelr or remedy .  No
delay or omission ¢f Mortgagee in the exercise of any right, power
or remedy whall impair anv such right, power or remedy, or be
censtrued to (e a waiver cr any default or acquiescence thereiln,

28, Su.cessers and Asgigng. This Mortgage and each and evevy
covenant, agreement and cther prevision hereof shall be binding
upcn Mortgager and Ips successors and assigns, including each and
evary from time to timd rpecord owner of the Premises or any othey
serson having an interesp rtherein, and shail inure to the benerit
or Mortgagee and  1ts guodeasors and assigng. Wherever hereln
Morrgagee (g referved ro, such-retevence shall be deemed to inglude
the holder ot the Note, whether so expressad or not; and «ach such
holder of the Note shail have _ani enjoy all or the vightg,
vrivilegss, powers, copticns anid benefits atforded hereby and
hereundexr, and may enforce all and_every of the terms and provi-
sions herecr, as tully and to the saus extent and with the same
effact as L1f such from time to time holder were herein by name

designated the Mortgagee.

29, Provisicns Severable. The unentorcéabilivy or invalidity
of any provisions hereof shall not render ady’ other provisions
herein contained unentorceable or invalid,

30, Waiver of Derengiz. Actiong tor the enfercenent of the
lien or any provision hereot shall not be subject o apny detensa
which would not be good and available to the party intecrnosing the
same 11 an action at law upon rhe Note, and all such defepces are
hereby waived by Mortgagor.

31, Captd : on . The capticens and headings ¢f the
various gectiong of this Mortgage are for convenience only, and are
not. o be construed as confining or limiting in any way the scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the sgingular and che masculine, feminine and neuter shaill
be freely interchangeable,

2 Addressas and Ngtices. Any notice which any party hereto

k]
may desire or may be required to give to any other party shall be




UNOFFICIAL COPY




UNOFFICIAL COPY

in o writing, and the mailing thereof by certified mail to the
addresseg hereafter get forth or rto guch othier place aag any party

hereto may by notice in writing degigqnate, shall congtitute gnrvice
ot notice hereunder:

IF TC MORTOGAGEE: The [ dvaretank and Toeaut Company
LO M. Deatbourn Street
Chicage, Illinols 60602

IF TO MORTGAGOR: Michael W. Collyer
3842 N. Southport
Chicago, Illinois 60613

Rogse Collyer
4023 N, Kolze
Schiller Park, Illinocis %0176

33,0 N Ll AELy oty Mot g Hotwithgtanding  anyt hiing
coutalnad hereiln, Mortugagee ghall noc be obligatod Lo pertorm or
digcharye, and does not hereby undertake to pevicrm or figchuarqe,
any obkligation, duty or lideility ol Mortgagor, whether hereundel,
under any of the leases atfeciing the Premises, under any contract
relating to the Premises or otherwise, and Mortgagor shall and does
herepy agree to indemnify and nuld Mortgagee harmless of and from
any and all liability, loss or damage which Mortgagee may incur
under or with respect to any portioir on the Premises or under or by
reascon of itg axercise orf rights herewroer; and any and all eclaims
and demands whatsoever which may be aagerted against 1t py reason
cf any alleged obligaticn or und2ruaking i Lts part to rertorm Or
discharge any of the rerms, covenants or uayrzements contained in
any of the contracts, documents or instruments aifecting any
portion of the Premises or atfecting any vighto-of the Morcgagor
thereto, Mortgagee shall not have vespensibility <or the ceontrol,
care, management or repair of the Premises or be racponsible or
liable for any negligence in the management, operation, upkeep,
repair or control of the Premises resulting in loss o anjury or
death to any tenant, licensee, aumployee, stranger oy ctnhér person,
No liabilicy shall be enforced or asserted ayainst Mortgagez in its
exercise o©f ULhe powars herein yranted vo it, and Mortgagor
axpressly waives and rel=ases any such liability. Should Mortgagse
incur any such liability, loss or damage under any of the leases
affecting the FPremises or under or by reason hereof, or in the
defense of any claims ov demands, Mortgagor agrews to reimburge
Mortgagee 1mmediately upon demand for the full amount thereof,
including costs, expenses and atvcerneys’ feasg.

34.  Mprtgagor not a Joint Venturer or Partner. Mortgagoer and
Mortgagee acknewledge anag agree that Mortgagee is not and 1n no
avent. shall be deamed vo be a partner or joint venturer with
Mortagagor v oany henef (e bary of Movtragagor, Morrgagoe shall not be

- o -
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deemed Lo be a partner or jolnt venturer ou account of its becoming
A mortgages in possession or ex2rcising any rights pursuant to this
Mortgage or pursuant Lo any srher instrument or document evidencing
or gscuring any of rhe Indebtedness Secured Hereby, or otherwiue,

3%, BLPLAL Comgelioaaee. Movtagauor  covenants  Uhat e
buildingg and other lmprovements ceongtructed on, under or above the
sunject real sstate will be uged and maintained in accordance with
the applicable stave or federal environmental protaction agsney
regulat long and the wie of nabd hulldinga by Mortvgagqor or Mot
aavpar s Lengesn wildh o not unduly o wmeanonabily o pollure the
atmospne, e with  amoke,  bumen,  noxiows  qaned o particulate
poltlutapdn in violation of any such requlations, ln the wsvent
Mortgaugor_ox gald lessees are served with notice of violatlion by
any auch BLRLA L Agency or othaer overnmental authority, Mortaaqgor
will fmmediatalye cure such violation awl abate whatever nulsance oy
violaticn is ¢ldimed or aliagad to exist,

16, Subgequent,boan Disburgemept s, This Mortgoge 1o given Lo
gecure and shail be & valid lien ag vto all the Indebtedness Heveby
Secured and gecuras progently existing Indebtedness Hereby secured
and ruture Indebtedness Hereby Secured as it arises within twenty
years from the date horeol o tie game axtent ag it such tutwee
[ndebtedness Hereby Sccured drose on the date of the ezecution of
rhig Mortgage although the amount nnd chavacter of the lidebtednoess
Heveby Secured may vary duringtdie term of this Mortyage, This
Mortgage is intended to and shall ke valid and have priecrity over
all subsequent liens and =ncumbrances, including statutory liens,
except solely taxes levied on the Premises, to the extent of the
amount of =the Note, plus interest and any disbursements made
pursuant o the Note and Mortgage.

37. Furnishing of Financial Statements .and Reports to
Mortgagzs. Mortgagor covenants and agrees than it will keep and
maintain books and records of account, or cause bocks and records
of account to be kept and maintained in which “full, true and
correct. entries shall be made of all dealings and tiansactions
relative to the Premises, which books and records of account shall,
ar reasonable times and on reasonable notice, be opepto the
inspecticn of Mortgagse and 1ts accountants and othed) duly
authorized repregentatives. Such books of record and account shall

be kept and maintalned either:

{a) in accordance with generally accepted accounting
principles consistently applied; or

(b) in accordance with a cash basis or other recognized
comprehensive basis of accounting consistently applied.
Mortgager covenants and agrees to furnish or cause to be
furnished to Mortgagee annually, within sixty (60) days of the end
ot each fiscal year of Mortgagor a rercrt satistactory to Mortga-

5 -
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gee,  dncluding a balance she=t  and gupporting schedules and
centaining a detalled stacement ob income and expenses. Morvgadgor
ghall certiry rhat =ach such report pregents fairly Morcqagor's
tinancial pogition. Mortgaqgor alpo covenanta and agreey Lo fturnish
or caugn to be furnished to Mortgagee annvally on or betore April
10rh of easch year (ov within ifteen days atter Filing its return
e oany year fnowhiich Mortogagor eddact oo extengion, batoin no evend
Lter than October 31} coples of Mortqguegar' o Lodaral dnoomes 1ok

filinega,

If Movtgagor omitg to prepare and deliver promptly any report
required) by this paragraph, Mortdgagee may elect, in addition to
axercising any remedy for anh Event o7 Derault as provided fonr in
this Morcoage, to make an audit of all boeks and records or
Mortyagor dncluding his bank accounvs which in any way pervain to
the Premiges ‘amd bto prepare the statement or statements which
Mortgagoy tailved vto procure and deliver. sush andit shall be made
and guch starement or statements shall be prepared by an indepen.
fens Certifled Public Accountant to be gelected by Mortgages,
Mortgagnr shall pay ©ll _expenses of the audit and other services,
which expensgseg shall be gecured hereby as additional indebtedness
and shall be tmmediately due and payable wirth interest thereon ar
rhe Default Rate of interest as ser lorth in the Note and shall e
secured by thig Morvgage.

, Srateme This torvgage is invtendz2d Lo be =
financing statement with the purwiew of gecrion 9-402 (8) cf the
Uniform Commercial Code with respsoc, to the collateral and the
goods dagcribed herein, which qgoods ere and may become [lxbures
relating to the Premises. The addressersrOf the Mortgagor as Debtor
and the Mortgagee as Secured Party are @ey torth herein. This
Mortgage 1¢ to be filed for record with the Recorvder ctf Deeds of
the county ovr counties where the Premises ale located.

|}
i
"7}

19, Jury Waiver, Martgagor  knowlingly, ~oluntarily  and
intenrionally waives irrevcocably the right it may-aave to trial by
jury with respect to any legal proceediny based herecn, cr arising
out of, under or in cgonnecticn with the Nore, the Indebtedness
Hareby Secured, or the Fremises, or any adreement executed or
contemplacted to be executed in conjunction herewith or any-course
of conduct or course of d2aling in wiilch Mortgagee and Mortaagor
are adverse parties. This provisicn is a material inducement for
Mortgage2 in granting any financial accommodation to Mortgagor,
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IN WITNESS WHEREQF, the undersigned have causeq thege plegenti
to boe executed and delivered on Lo 4 7 /4 1995,

Aol

Michael W. Collyer

t"? ?
ZA.J (."'(Jtl‘/lm'

Rose Collyer

STATE CF ILLINOLS
)
COtRe ¢ . C 0 O K )

The wadersigned, a Notary Public in and for the State and
County atoressid, does hereby certify that Michuel Collyer, never
married, puracnaily known Lo me ro be the same person whose aume is
subgeribed to the foregoing instrument, appeared betorve me this day
in person and acknowledged that he signed and deliverved Lhe said
instrument as his owycofree and voluntary act, for the uscs dnd
purposes therein set ‘forsh.

GIVEN under oy hand apd Norarial fSeal Za!lb . 1995,

D b,
SEALY 2 (\ ] ]i
JOMN G WOLE |} crrome o Yo o
NOTARY PLBLC, STaT OF F!l!f.’J;;f Notarvy i’qt L &\\

MY COMMSSICH £xoiees 177719 ¢
SIS L e o
STATE OF ILLINQIS )
} S8
COUMTY OF C 0 O K )

The undersigned, a Notary Public in and fzr the State and
County aforegaid, does hereby certify that Rose Collyer, divorced
and not since remarried, personally known to me ta be the same
pargon whose name 18 subscribed to the foregoiry instrument,
appeared before me this day in person and acknowledyed that she
aigned and delivered the said instrument as hec awi free and
valuntary act, for rhe usas and purposeg therein set tordh

GUVEN undder my hand and Notarial Seal 1o , L1995,

)

WW‘M-/‘.A . -‘J"' AT
©OFFICIAL  SEAL T > ' o %

JOSEPH L, PICOLA
woTaRy PUBLIC, STATE OF ILLINOIS
Vov o tpannge G EXPIRES 12/24/38

| e e Ct Y e W T

L
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EXHIBIT B

LEGAL DESCRIPTTON

Are 1

oty 2 and 3 in Block 1 in Aldrich's sSubdivision in the Weat 4 ol
Block 2 io Lallin, Smich and Dyer's subdiviglon in the Horth fast
¥ (except 1.28 acres in the Northeast Corner) of Section 20,
Township 40 North, Range 14 East of the Third Principal Meridianm,
in Cock County, Illinois

P.I.N.: 14-20-202-005 and 14-20-202-006

COMMONLY KNOWN AS: 913-937 West Irving Park Reoad, C(hicago,
I1linois

Pargel 2:

The Eagt 31 feelt of LOU Y (excepr the North 13% feet thereol) and
Fhe Eagt 31 feet of LotB3 10 and 1. in Block 1 in William J, Goody's
Subdivision of part of the Southwest { of Section 20, Township 40,
North Range 14 East of ©he .Third Principal Meridian, in Cook
County, Illincis

Parcel 3:

An easement for ingress and egress over and across the West | [eet
of the East 315 feet of the Scuth 36.25 fteer of the following
described lots taken as a single tract: et 9 (except the North 13%
fear therenf) and Lots 10 and 1l in Block /1 in William J. Goody's
Subdivision atoresaild as creuted by rhe decd/from Otte Wiegel and
Kathe Wiegel, his wife, dated June 24, 1962 land recorded July 8,
1962 as Document 18845639% to American Nationai. Bank and Trust
Company, as Trustee under Trust Agreement dated @pril 24, 1962
known as Trust Number 17718

P.I.N.: 14-20-318-043

COMMONLY KNOWN AS: 1346 W. Henderson, Chicago, Illinois 40657
Parcel 4:

Lot 17 in Brown's First Addition to Argyle, being a Subdivision cf
the North 6.62 Chains of the Northeast % of the Southwest % of

Section 8, Township 40 North, Range 14, East of the Third Principal
Meridian, in Cook County, Illinois

P.I.N.: 14-08-305-013

COMMONLY KNOWN AS: 1303 W, Winona, Chicago, Illinoils 60640

196
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EROMISSORY NOTE

$305,750.00 February _, 1995

FOR VALUE RECEIVED tUthe undergigqued, Michael . OCollyor
("Borrow:ar"), prouwises vo pay to the order ct The Privateank and
Trust Company, an Illinoils banking corporation (said Bank und each
sumcessive owner and tolder of tinis Note being hereinatter called
"Holder"), the principal sum of Three Hundred Five Thousand Seven
Hundred Fifty and no/ L00 ($305,750) Dollars, or so much theract as
may trow time to time be outstanding heveunder, toyether with
interest-on the balance of principal trom rime to time remaining
unpaid, in)the amounta, at the rates and on the dates hereatver set

forrh.

(a) < Ga April 1, 1998, and continuing en the first day ot
aach succeading monch to and including Maveh 1, 1998, there shall
be paid on accouny wf this Mote the amount of 53,084.06, wnich
amount shall be apulied first vo interest at a rate of 10.3% pev

annum and the balance eoiprincipal.

(h) On Maren by 1098 ("Adjustment Dave”) the rde or in-
verest te be pald by Bburrower to Holder shall be  adjusted
(*Adjusted Rate"). The Adjusted-Rate shall bLe determined by adding
1,00 percentage points to the weekly average yield on United sStates
Treasury securities adjusted to ¢ _censtant maturity cf three years
in effect ag of the date 45 Jdays precading the Adjustment Dare, as
published in the Federal Resevve’ svatistical Release (113,
Selecred Interest Rates Report).

(¢) On April 1, 1998, and on.the tirst -day ot r=ach
succeeding month thereatcevr, thare shall be rold on account of the
principal and interest of this Note a payment’ xn the appropriate
amount required to amortize, by the level rate amorrization method,
a loan in tha principal amount of Three Hundred Five Thousand Seven
Hundred Fifty and no/ 100 ($305,750) Dollars at such/Agjusted Rate
for a term of twenty (20) years, which such payment -shall be
applied first to interest at the Adjusted Rate and Lhe reépmainder to
principal.

(ci} ©On March 1, 2001 {"Maturity Date") the cvrincipal
balance together with all accrusd interest and all crher amounts
dus hereunder shall be paid.

In the event prior vto any Adjustment Date the United States
shall disconrinue the publication of the Federal Reserwve Statisti-
cal Release. the adijustment provided for in subparagraph (b) above
shall be mads based upon such index as shall be, in the reasonable
judgment of Holder, comparable to the index provided fer in said
subparagraph (k). In the event the index selected by the Holder is
not acceptable ro Borrower, the inverest rate previously in efrect

Page 1 of 31 Pages

EXHIBIT A




UNOFFICIAL COPY




UNOFFICIAL COPY

shall centinue to be in effect for an additional period ot two
months and monthly paymentg shall <ontinue in the same amount.
During such period of ©wo months Borvower and Holder shall nego-
tlate an acceptable rate ot interest and 1 mutually acceptable
method of determining a vate of interost ror turure linstment o,
Should the vartted veach an agreement the mont hly payments tor ¢
preceding two monthg shall be adjusted and monthly paywents shall
be calculated baged upon such agreement,  Should the partica not
reach an agreenent within such two months, then rhe prinvipal
balange, together with all uaccrued intevest and all other amounts
due heyreunder, shall be <due and payable, and shall be paid on the
renth dav following the expiration of such two-meonth periocd.

Intesest shall be calculated on the basis of a caleadar year
having 3160 Aoys and shall be pald tor the actual days outstanding,

The balancedus on account o this Note may ba prepaid, with-
out premium or ‘penalty, in whole or in part and all accrued in-
taregt hereon snal:~be payable and shall be paid on the date ot
prepayment.,

Payment upon thig Nete shall be made in lawful money of the
United States at such placa as the Holder of this Note may trem
Cige to time in writing appeint and in the dbsence of such appoilint-
ment, shall be made at the ¢rfices of The PrivateBank and Trust
Company, L0 North Dearbeorn, Chicago, Illinois 60602,

Witnout limiting the provisiors. ot the succeaeding paragraphs,
in the avent any payment cof interest . not paid within ten (10)
days atter the date the same 1s due, Cle undergigned promises to
pay a "Late Charge" of five (5%) perceuat cf-the amount so overdue
Lo defray the expensge incident to handling cany such delinguent
payment or payments.

This Note is secured by an instrument entitled "Real Estate
Morrtgage, Assignment of Rents, Security Agrveenent and UCC-2
Financing Statement" ("Mortgage"), among other documedts, executed
and delivered concutrrently nherewith,

At the election of the Holder herecf, without nctice, the
principal sum remaining unpaid hereon, together with accrued inter-
est, shall be and becomz at once due and payable in the case of
default for fifreen (15) daye in the payment of principal Or 1nter-
est when due in accordancs with the terms hereof or upen the occur-
rence of any "Event of Detfault" under the Mortgage.

Under the provisions of the Mortgage the unpaid balance here-
under may, at the opticn of the Holder, be accelerated and lhecome
due and payable forthwith upon the happening cf certain events as
set forth therain. The Mortgage 1is, by this reterence, 1ncor-
porated herein in its entirery and notice is given cof such pos-
sibilicy of acceleration,
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The principal hereol, wneluding each tnavallment of principal,
shall besar interest aftrer Yhe occurrence of an event of el o]t
not cured withln the applicable cure period, ot vthe annaal rate
(herein called the "Detault Rate") determined by adding three (3%)
percentages polnty to the interest rate then required to he paid, ag
above provided, on the principal balance.

Borrower walves notice of default, presentment, notice of dis-
honor, protest and notice of protest.

[F this Note is placed in the hands ol n actorney for collec-
tion oris collected through any legal preceeding, the undergianed
promise ta pay all costs incurred by Bank in connection therowlth
includings but not limited to, court costs, litigation expengs and
reascnabple attorneys’ fees,

Payments ceceived on account of this Note shall he applied
Yirst to the payreat of any amounts due pursuant to Uhe next pre-
cedinyg paragraph, secondly to interesrt and Late Charaey and the
balance to principai

Funds representing-iiie proceeds ot the indebtedness evidenced
herein which are disbursad by Holdevr by mail, wire trangsier or
orther delivery to Bovrowsy, Feorowens or otherwige for - he benetit
of Borrower shall, for all purzosed, be deomed ouvtatanding here-
viider and recaeived by Borrower s of the date ot such malling, wire
rranster or other deljivery, and [(nisrest shall acorus and be pay-
able upon such funds trom and after rYhe date of such mailing, wire
rransfer or other delivery until repaidto Holder, notwithstanding
the fact that such funds may not at any /time have been remitted by
such Escrowees to the Borrower.

Borrower knowingly, wvoluntarily and’ utenticnally wailves
trrevocably the right he may have tc trial by jJury with respect to
any legal proceeding based herson, or arising out orn, undar cr in
connection with this Note, Mortjage or any of the crher obliga-
tions, or the collateral secured by the Security Documents, on any
agreement, executed or contemplated Lo be executed 1n conjuncticn
herewith or any course of conduct or course cf deallng, in which
Holder and Borrower are adverse parties., This provision i3 a
matarial inducement for Holder in  granting any {isancial
accommadation to Borrower.
Time is of rhe essence of this Note and each provisicon hereot.

i

Michael W, Collyer

BivLARrvatescoliyervirving\nate
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