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INSTRUMENT OF ACKNOWLEDGMENT OF RESBIGNATION
OF BANK OF NEW ENGLAND A8 FLORIDA TRUBTEE AND

APPOINTMENT OF THE BANX OF NEW YORK A8 FLORIDA TRUBTEE
This INSTRUMENT OF ACKNOWLEDGMENT AND APPOINTMENT dated
Januwary 27, 1995 {this "Instrument*) among FRANK'S NURSERY &
CRAFIY, INC., a Michigan corporation ({the “Company"“), The
Bank <f -New York as the new Florida Trustee (the "Florida
Trustee"), /w.T, CUNNINGHAM, as the Individual  Trustee
("Cunningham") | ' =2nd THE BANK OF NEW YORK, a New York banking

corporation as Trustee (the "Trustee").

WITHNESSETH:

WHEREAS, the Trustee enteres, into an Instrument of
Removal, Appointment and Acceptance /dated as of January 31,
1991 assigning the rights, duties and J/obligations of an
Indenture of Mortgage, Deed of Trust and Sccurity Agreement,
dated as of September 1, 1988 (the "Indenture") r=acorded in:
Florida, Illinois, Kentucky, Michigan, Pernpsvlvania,
Minnesota, Missouri, Ohio, Connecticut, Massachusetis, New
Jersey and New York, with respect to the properties described
in Exhibit A attached hereto, pursuant to which the Company
has issued its Adjustable Rate First Mortgage Notes Due
December 31, 1995 in the initlal aggregate principal amount

of $61,000,000 (the “Securities");
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WHEREAS, the Bank of New England Trust Company {the
"Retiring Florida fTrustee") had been acting as Florida

Trustee, and on January 6, 1991 the Federal Deposit Insurance

Company declared the Bank of New England incapable to act as

a {iAuciary under the Indenture;
WHEREAS, as of January 6, 1991 the #lank of Nuw England
was effectively discharged from its duties as Florida Trustee

under the Indenture;

WHERFEAS, pursuant to and in accordance with Section

7.6(3) of the Indenture, the Trustee and the Company may, by
written instrument, acknowledg2 the resignation of the

Florida Trustee;

WHEREAS, the Trustee pursuant to and in accordance with
Secticn 7.6(a) and in the exercise of good Judament, wisies

to appoint a new Florida Trustee;

CHTIITL6

WHEREAS, the Trustee is qualified and eligible to act as

the Florida Trustee under the Indenture;

WHEREAS, pursuant to Section 7.6, the Trustee nay

succeed the Retiring Florida Trustee under the Indenture;
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WHEREAS, the Trustee desires to accept, pursuant to
Section 7.6 of the Indenture, the appointment as Florida

Trustee under the Indenture;

WHEREAS, the Company desires that resignation of the
Retiring. Florida Trustee be acknowledged and accepted and
that tho mew Florida Trustee be appointed under  the
Indenture, 2itdd the new Florida Trustee is willing and able to

serve in such capacities,

NOW, THEREFORE, 4 consideration of the premises

contained herein, the partiss hereto agree as follows:

1. The Company n2reby acknowledges the
resignation and the incapability ot *ne Retiring Florida
Trustee and the appointment of Trustee as the new Florida
Trustee under the Indenture, subject to ‘all the trusts,
conditions and provisions of the Indenture, -tz fill the
vacancy created by the resignation of the Retiriny Florida
Trustee, such resignation and appointment to be effective a&s

of the date hereof.

2. The Trustee represents that it is gqualified

and eligible to act as Trustee under the Indenture.

AR

LIRS BN
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. The Trustee horeby accepts appointment as the
Florida Trustee under the Indenture, subject to all the
trusts, conditions and provisions of the Indenture, and
accepts, upon the trusts expressed In the Indenture, all the
rightcs, powers, duties and trusts of the Retiring Trustee as
Trustez-under and pursuant to the Indenture and agrees to be
bound by @1) the terms of the Indenture, such acceptance and
agreement tc be effective as of the close of business on the

date hereof.

4, It is “ understood and agreed that this
Instrument does not constitvute a waiver by any of the parties
hereto of any obligation or ~liability which the Retiring
Florida Trustee may have incurred / -in connection with its
serving as Florida Trustee under. tile Indenture or an
assumption by the new Florida Trustee of uny liability of the
Retiring Florida Trustee arising out of' a breach by the
Retiring Florida Trustee prior to the effective date. of its

removal under the Indenture.

5. This Instrument shall be governed
construed in accordance with the laws of the State

York.

CHUD IYIG
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6. This Instrument may be executed by the parties
hereto in separate counterparts, each of which when 8o
executed and delivered shall be an original, but all such

counterparts shall together constitute but one and the same

instrument.

7. All capitalized terms used herein without
definition ehall have the meaning ascribed to them {n the

Indenture.

w0
e
b'.
'
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IN WITNESS WHMEREDF, thoe partles harato have cnused thin

Inatrument to he

corporate seals

duly executed,

thely  respoective

and

to beo hereuntc affixed and auttestad, as of

the day and year firat above written.

WITHESS:

By

{

H /(l \“I: (n '.‘74\:" /

Name: Cufly/ b, Fa.:la_ﬂ

Title:

sl

y: La///ﬁ(

'i
i
/T

/
i

j

\

Nametﬂhalwln
Title:

WITNESS:

By

MName!
Title:

By

Name;

Titlae:

WITNESS!

By!

famo:
Title:

By
Name:
Title:

FRANK’S NURSERY & CRAFTS, INC,

I K x/

By:_t -

Name: jupes k. Shﬂ/‘an

Title) Vice President
s o LA

ATTEST: 7[“ ,J Mike ‘ILlE

Asalgrant Treagurer
. ZMW/M

Nam®: iy, rk A, Groduel
Title: Assistant Secretary

VHZ BANK OF NEW YORX,
8 Trustee

By!: -
Name:
Title:

{SEAL)
ATTEST:

By

Nama!

Title:

W. T, CUNNINGHAX,
as Individual Trustee
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IN WITNESS WHEREOF, the parties hereto have caused this

Instrument to be duly executed, and their respective

corporate seals to be hereunto affixed and attested, as of

the day and year first above written.

WITHESS:

By:

Name:
Title:

By:

Name:
Title:

WITNESS:

l' . \ LI
Name: V|¢ﬂ"L" FOche |
Title: pAgsds :«:g\t‘i{w\’mﬁwn

By: M/’?’hw@fw

Nam{;
, ALFIA MONASTRA
Title: ASSISTANT TREASURER

By:

WITNESS:

N '
3 | i
Ay | §

PR Lo .
BY\ C— R Y LY

T e Y
Name: L
Title:ﬂbmhAHMW;Hua;u:

By: ai Lo )7 lorusTin-

Name [ ALFIA MONASTRA

ASGISTANT TREASURCR

FRANK'’S NURSERY & CRAFTS, INC.

By:

Name:
Titla:

(SEAL)
ATTEST:

Name:
Title:

THE BANK OF gﬁw yORKﬁ
as Trus Yy

By __— i
Nane: ROBERT F. McINTYRE
Titls! Assistant Vice President
(SEAL)
ATTEIJT.
By: ( j_*aitu\\m‘t
”“‘“e MARIE . TRIMBOLI
Title: Assistant Treasurer

7 CONNINGHAM,
““as Individual Trustee
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sent By eue TN N O f= O AL C2ERY 019 306 wazsia

STATE OF MICHIGAN )
j &%,
COUNTY OF WAYNE )
The foragoing instrument wams acknowledged before me this

27th day of January, 1995 by  tawes K, Stmgson , Erle J, Mikesell

ssistant Treasurer

and CShen d Lol J Vice PrGSident, and

Aasistznt. Sacratary, respectively, of Frank's Nursery &

crafte, Inc., o Michigan corporation, on behalf of the

corporation, ,
) |
y/ )
‘\~-A—>A‘* LA (g ,/{“?ftﬁGLJYJ? /
Sherry L. Rygyelski vl

Notary Public

My commission expires;
R R S it
v R R A

oI YNG
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STATE OF NEW YORK )

} es,:
CQUNTY OF NEW YORK )

The foregoing instrument was acknowledged before mg this
27th day of January, 1995 by Robert F,

McIntyre, Assiastant

Vica President of The Bank of New York, on bshalf of The Bank
of New Yfork.

YU ¢y WAL oy s

Notary Public
My commission expires:

KAHEN AILAN
Natary Pubiic, Stats vt No
No. OVKARGGS s Tk
Qualitiod in Naw York Cour

Commigsicee Fsroy Aprit ¢ N{im

34
£
e
IS
<.
L
o
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STATE OF NEW YORK
) 88.:!
COUNTY OF NEW YORK )

The foregoing instrument was acknowledged betore me this

27th day of January, 1995 by William T. Cunninghan.

Yooy Lt AN gy

Notary Public

My commission explres: KAREN XATLAN
Notsry Public, Sote of New Yors
Nu QUA4THM 124

Quahiiech (n Neng boal oty
Vewnintsaton Fapprae Acvet g 14

76

CHYTOTY
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STATE OF NEW YORK |}
Bs.!
COUNTY OF NEW YORK )
The foregoing instrument was acknowledged before me this
27th day of January, 1995 by Marle F. Trimboll, Assistant
Tresaurer of The Bank of New York, on behalf of The Bank of

New York.

\"_xi_l ke ‘.__\( L / i’ try

Hotary Public

My commission expires:
JRAREN KATLAN
N001%

i o
Ousitfied (n New York Ce
Commiagion Expleas Al {:’ur'\mh

cHCSOEY N6

-10-
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EXHIBIT A

PARCEL 1:

That past of the North East 1/4 ot Section 24, Township 38 North, Range 4 Fast o tr.
Thitd Pripcaipal Meridian, lying South East of the center of State Road, wWest of the
West line 0f the East 57 feet of the aforesdaid North East 1/4 of section 28 and South
of a iine deawr, at right angles through a point on the West line of sard Fast 57 fus
which 15 300 (0er North of the South line of the North Fast 1/6 of sard Section ¢4
(except the Westeriy 50 teet of the tracr described being a part ot State koad and
also excepting tharzirtom the Easteriv 475 feet as measured aleng the North and South
Lines thereoaf) 1n Cooll County, Illiinois,

PARCEL 2:

Easement for the benefit of Parcel 3V as created bv Trustee’'s Dwed, recorded December
b, 1979 as Document 25,270,467, <7 amended by the First Amendment to Easement recorde-
Augrust 15, 1948 as Document BB, 368,844 and re-recorded October 4, 14488 as Document
88,455,718, for ingress and egress over-and upon the following described land, to wi*:

That part of the Northeast Quavter of Seclicn 2B, Township 38 Nerth, Range 1) Fust of
the Third Principal Meridian described as fulinws:

Beginning at a point on & line drawn at right anjles to the wWest line of the East
57.00 feet of said Northeast Quarter Cthrough a puint 300.00 feet North {as measure
alons the said West line of the East 537.00 feet) of (te Scuth line of the Northeast
Quartetr of said Section 28, said point of beginning béirm 473.00 teet West [as
measured along said right angle line) of the said kest lins of the East 37.00 feet
thereof; thence South O Degrees (00 Minutes 00 Seconds Wesu (at right angle to [ast
described right angle line) 24.00 feet to a point; thence Soith 90 Degrees GO Minytes
00 Seconds East (24,00 feet South of and parallel with the firs? described right angle
line} a distance of 429,58 feet to & point on the Westerly line Of 2n easement dateo
December 20, 1965; thence North 66 Degrees 15 Minutes 47 Seconds Wasr-along sa:d
wWesterly line of easement a distance of 59.62 feet to 2 point on the - tirst 1escr;be4€
tight angle line; thence South 90 Degrees 00 Minutes Q0 Seconds West, ajong said rl&hr

angle line 375.00 feet to the point of beginning of land herein described; r
g
]
ALSC -~

That part of the Northeast Quarter of Section 28, Township 38 North, Range 13 East of
the Third Principal Meridian described as follows:

Beginning &t a point on a line drawn at right angles to the West Jine of the East
57.00 feet of said Northeast Quarter through a point 300.00 feet North (as measured
along the said West line of the East 57.00 feet) of the South line of the Nartheas:
Quarter of said Section 28; thence South 90 Degrees 00 Minutes 00 Seconds wWest, slonz
said right angle line a distance of 100.00 feet to a point on the Westerly line of and

Wial
Cook Caunty, (L
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EXHIBLT A - Cinfni g

Fasemant Agreement dated Decsmber 20, Y955 thence South b4 Degreve 15 Myinutes )
Spoands bast, along sard wester]y fine of edsement a discance of TV, 00 Leet ta ¢ iy e
Line, contes Northerfy having a radius ot 49.42 feet, a distance ot 3K.89 teot (1he
chord ob sa1d curve bearing South &7 Degress 27 Minutes 30 Seconds East) ta 4 point o
the wesrdone of the East 57,00 feet, atoresaid; thence Surth O Degrees 00 Minutes G
Seconds tast, along said west jine ot the East S57.00 teet, a distance ot 4t 11 fpat ¢

the point o0, beginning, ali in Cook County, Illinois.

Permanent Tav Zunher: 19-78-202-014 Yolume: 1KY

#ial
Cook County, IL
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Lot 1 in Owners Resubdivision of the Easterly 52.62 fest of
Lot 5, the Southeasterly 381.45 feet of Lot 8 as measured
along Irving Park Road, and all of Lots 2, 3, 4 and 9 in
Section 32, Township 41 North, Range 10, East of the Third
Principle Meridian, in Cook County, Illinois.

Pl S -B0m - 1077016

#2297
Cook Jounty, IL

A IR AN

4 1\DOCUNEKT\CRED261\DESCRIPT . CLW
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