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MORTGAGE

THIS MORTGAGE IS DATEC FEBRUARY 3, 1885, between JAMES G. ABBDATE and JOANNE ABBATE,
TENANTS BY THE ENTIRETY, whoos~ address is 558 INVERWAY, INVERNESS, IL 80087 (referred to below as
"Grantor”); and HERITAGE BANK Cr SCHAUMBURG, whoae address is 16535 WEST SCHAUMBURG ROAD,
SCHAUMBURG, IL. 60194 (referred to beiow as "Lender"),

GRANT OF MORTGAGE. For valuable conciduration, Grantor mongages, warrants, and conveya io Lender ali

of Grantor's right, title, and interest in and to \he following described real property, together with all existing or
subsequently erected or affixed bulldings, improvements and fixtures; ali easements, rights of way, and
appurtenances; all water, water rights, watercourses anc ditch rights {including stock in utifities with ditch or
irrigation rights); and all other rights, royalties, and piotiie relating to the real property, including without limiation
ali minerals, oll, gas, geothermal and similar matters, luezed In COOK County, State of illinols (the "Rea
Property"):

LOT 60 "THE MEADOWS" BEING A SUBDIVISION OF P£ART OF SECTION 16 AND 17, TOWNSHIP 42 -

NOHTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MZRIDIAN, iN COOK COUNTY, ILLINQIS,
ACCORDING TO THE PLAT THEREOF REGISTERED IN THE OFF/CE OF THE REGISTRAR OF TITLES
AS DOCUMENT # 835281, IN CODK COUNTY, LLINOIS N # 02~-17-202-008

The Real Property or ia address is commonly known as 558 INVERWAY, */VERNESS, IL. 60067. The Real
Property tax identification number is 02-17-202~008.

Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to al’ leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commerciai Coc'a security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the folfowing meanings when used In this Marigage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unilarm Commercial
Code. All references to dollar amounts shall mean amounts in lawlul money of the United States of America,

Credit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated
February 3, 1995, between Lander and Grantor with a credit limit of $75,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement.
The interest rate under the Credit Agreement is 4 variable interest rate based upon an index. The index
currently Is B.500% per annum. The interest rate to be applled to the outstanding account balance shall be a1
a rate 1.500 percentage points above the index, sublect however to the following minimum and maximum
rates. Under no circumstances shall the interest rate be less than 6.000% per annum or more than the lesser
of 24.000% per annum or the maximum rate aflowed by applicable law.

Existing Indeblednesa, The words "Exlsting indebtedness" mean the indebtedness described below In the
Existing Indgbtedness sectlon of this Mortgage.

Granfor. The word "Grantor” means JAMES G. ABBATE and JOANNE ABBATE. The Grantor is the

ﬂ

650T21S6




UNOFFICIAL COPY




| UNOFFICIAL COPY

mortgagor under this Mortgage.

Guaranter. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommodation parties in connection with the indebtedness. -

Improvementa, The word “improvements” means and includes without limitation all existing and future
improvements, fixtures, bulldings, structures, moblle homas aiixed on the Real Property, tactiities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word "indebtedness" means all principal and (nterest payable under the Credit Agreament
and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligations of Grantor under this Mortgage, tagether with interest on such amounts as
provided in this Mortgage. Specifically, without limitation, this Morigage secures a revoiving line of credi

and shall s7¢tr2 not only the amount which Lender has presently advanced to Grantor under the Credit
Agreement, bui 2'so any fulure amounts which Lender may advance to Grantor under the Credit
Agreement withlin-w.only (20} years from the date of this Morigage to the same exient as if such fulure
advance were madu b of the date of the execulion of ihis Morigsge. The revolving line of credit
obligates Lender to meke sdvances 10 Grantor 8o long aa Grantor complies with oll the terms of the
Credit Agreement and Rei'2i Documents. Such advances may be made, repaid, and remade from time
{o time, subject to the limiaticn that the tolal cutstanding balance owing at any one time, not Including
finance chargea on such balance 8t » fixed or variabia rate or sum as provided in the Credit Agreement,
any temporary overages, other chirges, and any amounts expended or advenced as provided in this
paragraph, shall not exceed the Credil L2n}t as provided in the Credit Agreement. It is the intention of
Grantor and Lender that this Morlgage sectiea the batance outstanding under the Credit Agreerent from
time to time from zero up to the Credit Limi{ (s pravided above and any intermediate balance. At no time
shall the principal amount of Indebledness secured by the Morigage, nol Inciuding sums advanced ta
prolect the security of the Mortgage, exceed the Tredit Limit of $76,000.00,

Lender. The word "Lender” means HERITAGE BANK (JF SCHAUMBURG, its successors and assigns. The
Lender is the morigagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage betwear Grantor and Lender, and includes without
limitation all assignments and security (nterest provisions relating to ‘s Personal Property and Rents,

Personal Property. The words "Personal Property” mean all equiement, fixtures, and other articles of
personal property now or hereafter owned by Granior, and now or harasfior-attached or alfixed 1o the Real

Property; together with all accessions, parts, and additions to, all replaceme:is ¢f, and all substitutions for, anyes ’

of such property; and together with all proceeds {including without (imitation. alf insurance proceeds andgs
refunds of pramiums) from any sale or other disposition of the Property.

Property. The word "Property" means collecilvely the Real Property and the Personai Piurorty,

&
Real Property. The words "Real Property” mean the property, interests and rights des.ribed above in thet?
"Grant of Mortgage® section. @

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other Instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” maans all present and future rents, revenues, income, [ssues, royaltles, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
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SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
an&ounttﬁ. sgg:url;ed téy this Mortgage as they bacome due, and shall strictly perform all of Grantor's obligations
under this Mortgage. '

POSSESSION AND MAINTENANCE QF THE PROPERTY. Grantor agrees that Grantor’s possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Until in default, Grantor rmy remain fn possession and control of and operate and
manage the Property and collect the Rents from the Praperty.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve Its vaite.

Hazardous Substances. The terms "hazardous waste," "hazardous substance,” "disposal,* "release,” and
"threataned release,” as used In this Morigage, shall have the same meanings as set forth in the
Comprahensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, ~i seq, ("CERCLA"), the Superfund Amendments and Heauthorization Act of 1986, bub. L. No.
98.-499 ("SATA", the Hazardous Materials Transportation Act, 43 U.S.C. Section 1801, et seq., the Hesource
Conservation anz Recovery Act, 49 U.S.C, Section 6801, et seq., or other applicable state or Federal laws,
rules, or reguiatiors :doptéd pursuant to any of the foragaing. terms "hazardous waste" and "hazardous
substance” shall aisr iniciude, without limitation, petroleum and petrolsum b{—products or any fraction thereof
and asbestos. Graitc: represents and warrants to Lender that:  (a) During the period of Grantor's ownership
of the Property, there has-heen no use, generation, manufacture, storage, lreatment, disposal, release or
threatened relsase of any nezardous waste or substance by any person on, under, or about the P'roparty; (lg
Grantor has no knowledge uf. nr reason to believe that there has baen, except as previously disclosed o an
acknowledged by Lender w: writing, (i) any use, generation, manufacture, siorage, treaiment, disposal,
release, or threatened release of ar.y nazardous waste or substance by any prior cwners or occupants of the
Pro or (i) any actual or threatcaed litigation or claims of any kind by any person relating to such matters;
an SC Except as previously discloser’ to and acknowledged by Lender in writing, (i) neither Grantor nor any
tenant, contractor, agent or other authorizad user of the Property shall use, generate, manufaciure, store,
treat, dfsfmse of, or release any hazardous ‘vasie or substance on, under, or aboutthe Property ang SII) any
such activity shall be conducted In compiia;ic» with all applicable federal, state, and local laws, regulations
and ordinances, including without limitatlon tioea laws, regulations, and ordinances described above. Grantor
authorizes Lender and its agents to enter upan .he Property to make such ingpections and tests, at Grantor’s
expense, as Lender may deem ap{mpﬂate to deturmine compliance of the Property with this section of the
Mon?age. Any Inspections or tests made br Lender <hall be for Lender's purposes only and shall not be
construed to create any responsibility or Habiiity on the part of Lender to Grantor or to any other person. The
representations and warranties contained heréln are oreed on Grantor's due diligence’in investigating the
Praperty for hazardous waste., Grantor hereb% (a) releazgs and waives any future claims against Lender for
indemnity or contribution in the event Grantor becomes liable 2. cleanup or other costs under any such laws,
and (b) agrees to indemnify and hold harmiess Lender againe: £nv and all claims, losses, (iabilities, damages
enalties, and expenses which Lender may directly or indirectiy sustain or suffer resulting from a breach of
his section of the Morngage or as a consequence of any use, g:neiation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantar's ownership or Viterest in tha Property, whether or not
the same was or should have been known to Grantor. The provisicny of this saction of the Mortgage
including the obligation to indemnity, shall survive the Payrnem of the ino%otedness and the satisfaction and
reconveyance of the llen of this Mortgage and shall not be affected by Lenz=:’e acquisition of any Interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor corymit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant 10 any other party the right to remcuc, “any timber, minerals
(Including oil and gas), soil, gravel or rock products without the prior written consent of L.e.iter,

Removal of improvements. Grantor shall not demollsh or remove any Improvemants frora tae Real Property
without the prior written consent of Lender. Ag a condition to the removal of any Improvems s, Lender ma
require Grantor to make arrangements satisfactory to Lender to replaceé such !mprovements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives m:%enter upon the Real Property at ail
reasonable Umes to attand to Lender’s interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and
regutations, now or hereafter in effact, of all governmental autharitles applicable to the use or occupancy of the
ProPerty, Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, so long as Grantor has notified Lender In writing prior to
doindg 50 and 8o long as, in Lender's sole opinicn, Lender's interests in the Propertr are not jeopardized.
Lender may require Grantor to post adequate security or a surety bond, reasonably safisfactory to Lender, to
protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
othér acts, In addition 1o those acts set forth above in this section, which from the character and use of the
Property ara reasonably necessary to protect and preserve the Property.
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Loan No 855000096 (Continued)

Page 4

sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Praoperty, or any interest Iin the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, titte or Interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehaold
interest with a term greater than three (3) yaars, lease~option contract, or by sale, assignment, or transier of any .
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property Interest. ! any Grantor is 2 corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty~five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shall not be exerclsed
by Lender if such exercise Is prohiblted by federal 1aw or by lllinols law,

I‘A)rltﬁs AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.

Payment. Z;artor shall pay when due {and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessm.nts, water charges and sewer service charges levied against or on account of the Propeny.
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor siall maintain the Property free at all liens having priority over or equal 1o the interest of
Lender under thie Muraage, except for the fien of taxes and assessments not due, except for the Existing
Indebtedness referred 1 below, and except as otherwise provided In the following paragraph.

Right To Conteat, Grante: may withhold payment of any tax, assessment, or clalm in connection with a good
faith dispute gver the obliqa’cii to pay, 8o long as Lender's interest in the Property i8 not AeoPardlzed. it allen
arises or I8 filed as & resuit of #cnpayment, Grantor shail within fiteen (15) days after the lien arlses or, If &
lien is filed, within fifteen (15) aavy Zater Grantor has notice of the filing, secure the discharge of the lien, or If
re%uested by Lender, deposit with Lender cash or a sufficient corporate surety bond ar other security
satlsfactory 1o Lender in an amount rufiicient to discharge the lien plus any costs and attorneys' fees or other
charges that could accrue as a resuit-of-a foreclosure or sale under the lien. [n any contest, Grantor shall
defend itself and Lender and shall satish’ any adverse judgment bejore enforcement against the Propenty,
gramg:;l Isggli name Lender as an addiioral cbligee under any surety bond furnished in the contest
roceedings.

Evidence of Payment. Grantor shall upon demara iurnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the taxes and assessments againtt the Propery.

Notice of Construction. Grantor shall nolify Lender atijesst fifteen (15) days before aniy work is commenced,
any services are furnished, or any materials are supﬁlied 17 the Property, if any mechanic's lien, materialmen’s
lien, or other lien could be asserted on account of the wark, %ervices, or matertals. Grantor wil) upon request
of Lender furnish to Lender advarnce assurances satisfactory tr, Lander that Grantor can and will pay the cost
of such improvements. '

“PARQPEFATY DAMAGE INSURANCE. The following provisions refating to %isuring the Properly are a part of this
arigage.

Maintenance of Insurance. Grantor shall procure and maintain poiizies of fire Insurance with standard
extended coverage endorsements on a repiacement basie for the i nsurable value covering all
improvements on the Real Property in an amount sufficient to avoid application o any coinsurance clause, and
with a standard monigagee clause in favor of Lender. Policies shall be writteri oy sch insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall delizer 10 Lender centificates of
coverage from each insurer contalning & stipufation that coverage will not be canceica ¢ diminished without a
minimum of ten {10) days’ prior written notice to Lender and not containing any disc'amer of the insurer's.
fiability for failure to give such notice. Each insurance policy also shall includa an endoreninent providing that
coverage in favor of Lender will not be irn?aired in any way b'y any act, omisslon or defav't 7~ Grantor or any
other person. Should the Aea! Property at any time become Iocated in an area designated by the Director of
the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance, to the extent such insurance is required by Lender and is or hecomes
avaliable, for the term of the {oan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is avallable, whichever Is less,

Application of Proceeds. Grantor shall promdp!!y notllz Lender of any loss or damage to the Pwny. Lender
may make proot of loss if Grantor fails to do 8o within fifteen (15) days of the casualty. ether or not
Lender's securily is impaired, Lender may, at its election, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repalr of the Property, f
Lender elects lo apply the praceeds to restoration and repalr, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, Pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any tgamcaec:isn which have not been disbursed within' 180 days after their
recealpt and which Lender has not committed to the repair or restoration of the Property shall be used first to
pay any amoum owg:]g to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Grantor,

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchiaser of the Property covered by this Mortgage at anx’ trustee's sale or gther sale held under the
provisions of this Mortgage, or at any fareclosure gale of such Property.
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Compliance with ExmlnP Indebledness. Ouring the period in which any Existing indebtedness described
below is in elfect, comﬁ iance with the insurance ?rovlalons contained In the Insirument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgage, to the

extent compliance with the terms of this Mortgage wouid constitute a duplication of insurance requirement. If.
any proceeds from the insurance become payable on loss, the provisions in thia Mortgage for division of -
oceeds shall apply only to that portion of the proceeds not payabie to the holder of the Existing

ndebtedness.

EXPENDITURES BY LENDER, It Grantor falls to comply with any pravision of this Morgage, includin any
ohligation to maintain Existing indebtedness in good standing as required below, or if any action or proceeding I8
commenced that would materially atlect Lender's interests in the Pro ertyA Lendar on Grantor's behalt mayr~ ut -

ny amount that Lender expends in so

shall not be required to, take any action that Lender deems appropriate.

doing will bear Interest at the rale chasﬂed under the Credit Agreement from the date incurred or paid by Lendar

10 the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be agayable on demand, (b
be added to the balance of the credit line and be apportioned among and be payable with any instalimen:
yments 1o becor-.> due during either (i) the term of any applicable insurance policy or (Il) the remaining term of

he Gredit Agreemert, or () be treated as a balloon” payment which will be diie and. payable at the Credit -
Agreament’s maturitv. - This Mongage also will secure payment of these amounts. The rights provided.for in this

Pafﬂ raph shall be m aodition 10 any other rights or any remedles to which Lender may be entitled an account of
he default. Any such ariion by Lender shall not be construed as curing the default se’as to bar Lender from any
remedy that it otherwisc woeid have had.

gA#RANTY; DEFENSE OF1/7LE, The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor warrants thai. (@) Grantor holds good and marketable titte of recora to the Property in fee
simple, free and clear of all lieng ard ancumbrances othar than those set forth in the Real Property description
or in the Existing indebtedness suciion below or in any title Inaurance policy, title report, or final title opinion
issued in favar of, and accepted b?. Lander in connection with this Mortgage, and  (b) Grantor has the tull
right, power, and authority to execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exceptisn in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Property against the lawlui cleims of all persons. In the evant any action or proceeding s

commenced that questions Grantor's titie or in« interest of Lender under this Mortgage, Grantor shall defend.

the action at Grantor's expense. Gtantor may be tha nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
cholce, and Grantor will deliver, or cause to be dejiverad, 10 Lender such instruments as Lender may request
from time to time to permit such participation. _

Compliance With Laws. Grantor warranis that the Propeiry and Grantor’e use of the Property complies with
all existing applicable laws, ordinances, and regulaiions of go.esnmantal authorities.

EXISTING INDEBTEDNESS. The following provisions concerring existing Indebtedness (the “Existing
Indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of thia Mort?a g securing the Indebtednesa may be secondary and inferior to the Hen
sacuring payment of an existlng obligation with an account numbar ¢! £3

described as: A MORTGAGE DATED JULY 14, 1984 AND RECORDED AUIGUST 1, 1884 AS DOCUMENT #
94692658, The existing obligation has a current Prlncipal balance of approimately $149,489.99 and is in the
original principal_amount of $150,000.00. Grantor expressly covenants a1d agrees to pay, or see to the
Payment of, the Existing Indebtedness and to prevent any detault on such indeb'edness, any default undes the
5n::it‘;tt;{ggntsa evidencing such indebtedness, or any default under any secursy documents for such
n ness. '

No Madification. Grantor shall not enter into any agreement with the holder of any medtsage, deed of trust, of
other security agreement which has priority over this Monqaee-%y which that agreemen;, /2 modified, amended;
extended, or renewed without the prior written consent of Lender, Grantor shall nelthe: renuest nor accepi
any future advances under any such security agreement without the prior written consent or .o der,

CONDEMNATION, The following provisions relating 1o condemnation of the Properly are a pant of this Mortgage.

ltcation of Net Proceeds. if all or any part of the Property is condemned by eminent domain proceedings

or Iy any ?roceedlng or purchase in lieu of condemnation, Lender may at its alection require that all or any

gort on of the net ?roceeds of the award be applied to the Indebtedness or the repair .qr restoration of the

roperty. The net proceeds of the award shall mean the award alter payment of ali reasonable tosts,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lander in writing, and
Grantor shali gromptly take such steps as may be necessary to defend the action and c¢btain the award.
Grantor may be the nominal P&"Y in such proceeding, but Lender shall be entitled to participate in the
proceeding and to be represented in the groceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such

participation,
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The follawing provisions

relating 10 governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other acfion is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lendar for all taxes, as described balow, together
with all expenses Incurred in recording, perfecting or continuing this Morigage, including without limitation ail

114346 10 HO S&HSLD MORTGAGE -
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taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The fcllowinF shall constitute taxes to which this section applles: (8) a specific tax upon this type of
Mongaae or upon all or aery part of the Indebtedness secured by this Morigage; (b) a speclfic tax on Grantor
which Grantor 18 authorized or required to deduct from payments on the indebtedness secured by this of
Mortgage; (c) a tax on this type of Morigage chargeable ag'alnst the Lender or the holder of the Credit
f\ reensent;d antg.i d) at specitic tax on all or any portion of the Indebtedness or an payments of princlpal and
nterest made by Grantor.

Subsequent Taxes. if any tax to which this section applles is enacted subsequent to the date of this
Mortgage, this evant shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its available remedies for an Event of Default as provided below unless Grantor either
Ea) pays the tax before it becomes delinquent, or "b) contests the tax as grovided above In the Taxes and

lens section and deposits with Lender cash or a sufficient corporate surety bond or other gecurity satiefactory

to Lender. :

SECURITY AGREFMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreeme:t tre a part of this Mortgage,

Secur Aqmmenl. This instrument shall constitute a security agreement to the extent any of the Property
constitutes fixtures ¢r other personal property, and Lender shall have ali of the rights of a secured party under
the Unitorm Comrrarzicl Code as amended from time 10 time.

Securlty Interest.  Upun request by Lender, Grantor shall execute financing statements and take whatever
other action Is requesiad bv Lender to perfact and continue Lender's securlty Intersst in the Rents and
Personal Propert¥. In add'arn to recordln& this Morigage in the real property records, Lender may, at any
time and without turther authorization from Grantor, file executed counterparts, coples or reproductions of this
Mort'ga?e asa ilnanclnq statemeri. Grantor shall reimburse Lender for all expenses incurred in parfacting or
continuing this security interest. ' L'p~e default, Grantor shall assemble the Pereonal Property in a manner and
at a place reasonably convenlent tu Grantor and Lender and make it available to Lender within three (G days .
after recelipt of written demand from Lunder.

Addresses, The mailin? addresses of Crantor (debtor) and Lender (secured party), from which information
concarning the aecurity interast granted oy *ae Mortgage may be obtained (each as required by the Uniform
Commercial Code), are as stated on the firgi ruca of this Mortgage. .

FURTHER ASSURANCES; ATTORNEY-IN-FACT. ' The-following provisions relating to further assurances and
attorney-in-fact are a part of this Mortgage.

Further Assurances. At any time, and from time to tine, upon request of Lender, Grantor will make, execule
and deliver, or will cause 10 be made, executed ar deiv.ered, to Lender or to Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled; o, rerecorded, as the.case may be, at such times
and in such officas and places as Lender may deem approprie's, any and all such mortg:?ea, deeds of trust,
securlty deeds, security agreements, financing statements, ccatinuation statements, instruments of further
assurance, canlificates, and other documents as may, In the scla gpinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) ‘ne abligations of Grantor under the Credit
Agreament, this Mortggge. and the Related Documents, and (b) the llens and security interests created by this
Mortgage on the Prop ¥:' whether now owned or hereafier acquirad by Grantor. Unleas prohibited by law or
agreed to the contrary by Lender in writing, Grantor shall relmburse-Lzadar for all costs and expenses
Incurred in connection with the matters referred to in this paragraph,

Atlorner-ln-Fact. It Grantor fails to do any of the things referred to in the precading paragraph, Lender may
do so for and In tha name of Grantor and at Grantor's expense. For such purposes, Grantor hearaby
irrevocably appoints Lender as Grantor's attarney-in-fact for the purpose of making, executing, dellvering,
filing, racording, and doing &ll other things as may be necessary or desirable, in Leacor's sole opinion, 1o
accomplish the matters relerred to in the preceding paragraph.

FULL PERFORMANCE. i Grantor pays all the Indebtedness when due, terminates the cred’. ine account, and
atherwise performs all the obligations imposed upon Grantor under this Mortgage, Lender shail execute and
deliver to Grantor a sulitable satisfaction of this Mortgage and sullable statements of termination of any financin
statement on flle evidencing Lender’s securlly interest in the Rents and the Personal Praperty. Grantor will pay,
germmed by applicable {aw, any reasonable termination fee as determined by Lender from time 1o time. |,

owever g%ymenl Is made by Grantor, whether voluntarlly or otherwiss, or by guarantor or by any third party, on
the Indebtedness and thereahter Lender Is forced fo remit the amount of that payment (a) to Grantor's trusiee In
bankrupicy of to any similar person under any federal or state bankruptcy law or faw for the relief of debtors, (b)
by reason of any judgment, dacree or order of any court or administrative body having jurisdiction over Lender or
any of Lender's property, or (ce b?v reason of any setllament or comprise of any clalm made ba( Lender with any
claimant (lncludInP without limitaticn Grantor), the Indebtedness shall be considered unpaid for the purpose of
anforcemant of this Morigage and this Mortpage shall continue to be effective or shalt be reinstated, as the case
may be, nolwithstanding any canceliation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repald or recovered to the same
extent as f that amount never had been originally recelved by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the Indebtedness or to this Mortgape.

DEFAULTY. Each of the following, at the option of Lender, shall constitute an event of delault ("Event of Default")
under this Monﬂage: {a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit Tine account. This can include, for example, a false statement about Grantor's Income, assets
liabilities, or any other aspects of Grantor's financial candition. (b) Grantor does not meet the repayment terms ot
the credit line account. (c? Grantor's action or inaction adversely atiects the collateral for the credit line account or
Lender's rights in the colfateral. This can include, for example, fallure 10 maintain required insurance, waste or
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destructive use of the dwelling, failure to pay taxes, death of all persons llable on the account, transfer of fitle or
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salg of the dwslling, creation of a llen on the dwelling without Lender's permission, foreclosure by the hoider of -

another lien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more of the foliowing rights and remedies, in addition to any other
rights of remedies provided by law:

Accelerale Indebtedness. Lender shali have the right al its option without natice to Grantor to declare the
eenélrﬁégt{ebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
ramedies of a secured party undar the Uniform Commercial Code.

Coliect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and
colfect the Hants, includinq amounts past due and unpald, and apply the net proceeds, over and above
Lender's costz. against the Indebledness. in furtherance of thig right, Lender may require any tenant or ather

user of the Pr to make payments of rent or use lees directly to Lender, 11 the Renls are collected by

P!
Lender, then Cramiar irrevocabl?rh designates Lender as Grantor's attomey~in-fact to endorag insiruments

raceived in paymar: *hereof in the name of Grantor and 10 negotlate the sama and collect the proceeds.
Paymema by tenantz o other users to Lender in response to Lender's demand shali satisfy the obligations for
which the payments a'c_made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under-iris subparagraph either in person, by agent, or through a receiver.

Mortgagee In Pozseasion. | ender shall have the right to be placed as mortgagee in pogsession or to have a
recelver appoined to take passession of all or any part of the Property, with t

the Property, 10 operate the Property nreceding foreclosure or salg, and to collact the Rents from the Property
and apply the proceeds, over ap% above the cost of the recelvership, against the indebtedness. The
mortgagee In possession or recelver «nay serve without bond if permitted by law, Lender's right 1o the
apé)o ntment of a receiver shall exict wnether or not the apparent value of the Property exceeds the
tn eibtedness by a substantial amount. £:nployment by Lender shall not disqualify a person from serving as a
receiver,

Judicial Foreclosure. Lender may obtain a jicicial decree foreclosing Grantor's interest in ait or any part of
the Propeny.

Deficlency Judgment. I permitted by applicabiv law. Lender may obiain a Jlud ment for any deficiency
remaining in the Indebledness due to Lender after appicition of al! amounts recelved from the exercise of the
rights provided in this section,

Other Remedies. Lender shail have all other rights and reriedies provided in this Mortgage or the Credit
Agreement or avaliable at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and ali right to
have the properly marshalled. In exercising its rights and remediea Lender shali be free 1o sell all or any pan
of the Property togsther or separately, in one sale or by separate saies, Lender shall be entitled to bid at any
public sale on all or any partion of the Property.

Nolice of Sale. Lender shall give Grantor reasonabie notice of the time anz olace of anr public sale of the

Parsonal Property or of the time after which anr private sale or other intended disposition of the Personal

m}pgﬁé:} é?sggslwgge. Heasonable notice shall mean notice given at least ter: (10) days betore the time of
8 .

Waiver; Eleclion of Remedies. A walver by any party of & breach of a provision of tai= Mortgage shall not
constitute a waiver of or prejudice the Earg's rights otherwise to demand strict coana;nc:« with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude rursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Giantar under this
Mortgage after tailure of Grantor to perform shall not atfect Lender’s right to declare a defauit and exercise its
remedies under this Mortgage.

Attorneys’ Fees; Expenses, |f Lender institutes any sult or action 1o enforce any of the terms of thig
Morigage, Lender shall be entitied to recover such sum as the court may ad'udge reasonabie as attorneys'
fees at trial and on any appeal. Whether o not any coun action Is Involved, all reasonable expenses incurred
by Lender that in Lender's opinfon are necessary at any time for the protection of its interest or the
!egmr?ﬁéngn%eor 'its rights shall become a pan of the Indebtedness payable on demand and shall bear interest
T ate of ex
bt\{ this paragraph ﬁa%ude, without limitation, however subject to any fimits under apPlicable law, Lender's
aftorneys' fees and Lendar's legal expenses whether or not there I8 a iawsuit, including attorneys' fees for
bankruptcr praceedings élncludlng afforts to modify or vacate any automatic stay or Injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining title repors
(including foreclosure repons), surveyors' reports, and appraisal fees, and title Insurance, to the extent
Fegmitt by applicable law, Grantor also will pay any court costs, in addition to all other sums provided by
aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without iimitation anJ
notice of defauit and any notice of sale to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be eflective when actually delivered, or when deposited with a nationally recognized overnight courier, or, if
mailed, shall be deamed sffective when deposited In the United States mail first class, repistered mail, postage
Prapald. directed to the addresses shown near the beginning of this Morlgage. Any party may change its address
or natices under this Morigage by giving formal written notice to the other parties, specilying that the purpose of

o power to protect and preserve -

rzditure until repald at the rate provided for in the Credit Agreement. Expenses covered
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the notice Is to chan%?1 the party’s address. All coples of notices of foreciosure from the holder of any lien which
Has priority over this Mortgage shall be sent to Lender's address, 88 shown near the beginning of this Mortgage.
For notice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEDUS PROVISIONS. The following miscellaneous provisions are a part of this Morigage:

Amendmenta. This Morigage, together with any Related Documents, constitutes the entire understanding and

agreement of the parties as to the matters aet forth in this Mortgage. No alteration of or amendment to this
ortgage shail be effective unless given in writing and signed by the party or parties sought to be charged or

bound by the alteration or amendment, '

Applicable Law, This Morlgage has been delivered to Lender and accepted by Lender in the State of
lllinols. This Morigage shall be governed by and construed in accordance with the laws of the State of

liinoia.

Caplion Headings. Caption headings in this Mortﬁage are for convanience purposes only and are not to be
used to Interprzi or define the provisions of this Marigage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate In the Proporty at any time held by or for the benefit of Lender in any capacity, without the written

consent of Lendes.

Multiple Parties. /.« <clgations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean vach and every Grantor. This means that each of the pereons signing below is
responsible for all obligatiuns in this Mortgage.

Severablllg). It a court of cumpetent Jurisdiction finds ang provision of this Morigage to be invalid or
unenforceable as to any persor-or circumstance, such finding shall not render that provision Invaiid or
unenforceable as to any cther peracas or circumstances, (f feasibile, any such offending provision shali be
deemed to be maditied to be withii the limits of enforceabliity or validity;” however, it the offending provision
cannot be so modified, it shall be stricker. and all other proviglons of this Mortgage in all other respsects shall
remain valid and enforceable.

Successora and Assigns. Subject to the-witations stated In this Mortgage on transfer of Grantor's interest
this Morigage shall be binding upon and inyra %0 the benefit of the parties, their successors and assigns. it
ownerahgi) of the Property becomes vested in‘g person other than Grantor, Lender, without notice o Grantor
may deal with Grantor's successors with relere.ice 10 this Mortgage and the indebtedness by way of
Ifg:i%%?ead%%% :r extension without releasing Granto. fram the obligations of this Mortgage or liability under the

Time (s of the Essence. Time is of the essence in the performance of this Morigage.

Walver of Homestead Exemption. Grantor hereby reiersri ang waives all rlﬁhta and benefits of the
homestead exemption laws of the State of lllinols as to all Indcotedness secured by this Morlgage. -

Walvers and Consents. Lender shall not be deemed to have walves any rights under this Mortgage (or under
the Related Documents? unigss such waiver ia In writing and signcd by Lender. No delay or omigsicn on the
part of Lender in exarcising any right shall of)erate as a walver of sur. right or any other right. A waiver by
any party of a provision of this Morlgage shall not constitute a walver of ¢ prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision, 'vo prior walver by Lender, nor any
course of dealing between Lender and Grantor, shall constitule a walver i ary of Lender’s rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lendar is required in this Mortgage
the granting of such consant |y Lender In-any Instance shall not constitute coriinuing consent to subseqguen
instances where such consent I8 required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

JOANNEABBATE
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This Morigage prepared by: HERITAGE BANK OF SCHAUMBURG
1535 W SCHAUMBURG ROAD
SCHAUMBURG, IL 60194

INDIVIDUAL. ACKNOWLEDGMENT

STATE OF [l )
) a8
1 429
COUNTY OF COOK )
On this day before me, the undrreigned Notary Public, personally appeared JAMES G. ABBATE and JOANNE
ABBATE, TENANTS BY THE ENTIRZTY, to me known to be the Individuals described in and who executed the

Mortgage, and acknowledged that they £igned the Mortgage as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

Given under my hand and officlal seal this | _-_5____ dayot 10 b r

oy ot L. AN T Resiing o

Notary Public In and for the Stateof __ []

My commisaion expires [3~R0- 98

T

LASER PRO, Rag. U.S. Pa). A T.M. Of1,, Ver, 3.19a {c) 1905 CFI ProServices, Inc. Allrighis reasrved. [IL-C25 El.lBMBME.LN L.OVL]
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