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' MORTGAGE, ASGIGNMENT OF LEASES AND RENTS

AND SECURITY AGREEMENT

THIS  MORTGAGE <Aty SECURTYY  ACREEMENT ("Mortgage"), mado as ol
Januwary 3, 1995, by LoFJL, PROPURTIES, INC., an llllnols
corporat.ion, whosa address is 5901 N, Clearo, Suite 107, Chlcago,
[Llinots 60646 ("Norlfowse"), for tha beneflt of FIRST COLONIAL DANK
NORTHWESY, whose addross-ls 800 Wheeling Road, Wheeling, Illinois
60090 ("Bank"),

R L/t e ALY
Borrownr has coxecuted and delivepred to Dank a certaln Secured
Revolving Noto In the original prircipal amount of One Milllon Two
Hundrod Fifty Thousand and No/100 {$i,250,000,00) Dollars of aven
date herewlth (the "Note") which matuies Fobruarvy 1, 1996 and which
boars intorest at the rato ot ono {it) murcent ovar the announced
prime lending rvate of First Colonial _2Zankshare Corporatlon as
changlng from time to time. The Notoe oviderces a ravolving line of
credit between Borrower and Bank and thereicre the lion of this
Mortgage securas payment of any existing lnceltedness undor the
Noto and any future advances as may ba mado fror time to timu by
Bank in connection with the Note from the date horeef to Lwonty
(20} yoars trom tho date of this Mortgage and the llen of Lhis
Mortgage secures futures advances made in connsction with the Note
to tho same extont an Lf such future advances wero mado casahe dato
horaof and rogavdless of whothor or not any advanca has boon made
as of Lhe date of this Mortgage or whether there ims any outitinding
incdobtednoss at tho time of any tuturo advance under the Note,

NOW, THEREFORE, Borrower, In order to secure Lo Bank Lhe
(1) ropayment of the indebtedness evidenced by the Note, toyother

THIS INSTRUMENT PRERARED BY!: TH1S  INSTRUMENT t8 7T0 BE
RETURNED TO!

John T, Duax

sehwarts & Freoman Firat Colonial Bank Northwost

401 North Mlchlgan Avenuo ’fﬂ 800 Whoelling Road

suite 1900 Vs Wheeling, Illlnols 60090

Chicayo, Illinols 60611 .l Attaentlon: Peter Huemer
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wiLh Interadt, prapaymont  premiume, late chargen and all ol her
chargon, an providod Lhoroln and horoln, and (i) the portrormancn
ol the covonants, conditions and agresment contalned hereln and in
the Loean Documents (as horolinaftor dofined), doos hereby MORTOAGE,
WARRANT, GRANT, BARGAIN, SELL, ALIENATE, CONVEY, CONFIRM AND ASSIGN
all of Borrower's tee gimple i{nterest and estate ln the proparty
loagally described in Exhibit A attached hereto and by this
raferenco made a part horeof and located {n Cook County, Ilfinois
{Lha "Land") and laprovements thoroon locatod at 4312 W, North
Avonue, Chicago, Hilinold; togother with all bulldings, structuros
and other {mprovementn and chattels now on the Land or that may
horoatvor ho oroctod or placed thareon which are owned by Borrower
alno togelhor with all shrabbory and trueon now growing or Chat
horaaltar aay be planted or grown Lhorecn; and also Logathor with
all crops ind/or produce of any kind now growlng or that may be
hereafter grawing, grown or produced upon sald land or any pari
thereof; and a«lsn to the extent owned by Borrower, development
rights or credicte, oll, gas and mineral rights, air rights and
wateor and water rights; also together with all and singular the
ways, ocasements, riparian and other rights, and all tenements,
horedltamonts and appurtenances thereunto belonging to Borrower,
Including but not limited to all rights in any abutting public or
prlvate streaety and alloys adjacent thereto including (all of which
{tems are herolnafter referred Lo ag the "Premlsaes");

And all present and future rents, Issues, avalls, prolits and
proceeds (hereinafter referred to as the "Rents") of or from the
Premises (which are also hereby granted, sold, bargained and
conveyed to Bank}, the "Leases" and/cr end the "Equipment” (both of
which terms are hereinafter defined!, howsoever occurring,
existing, created or arising;

And all present and future leases, use agreuments, agreements,
tenancles, licenses and franchises {(herelnafter referred to as the
"Leagses") of or from the Premises and/or the Equlpment or in any
way, manner or respect required, exlsting, used or useable in
conpection with the Premises and/or the Equitment or the
management, maintenance, operation or business thereof, and all
deposits of money as advance rent under any or all orf-cie Leases
and all guarantles of lessees' performances thereunder;

And all present and future judgments, uawards of damages’ and
settlements made as a result or in lieu of any taking of the
Premises, the Equlpment and/or the Leases, or any part thereof,
under the power of eminent domain, or for any damage (whather
caused by such taklng or otherwlse) thereto;

And all present and futura apparatus, machinery, aquipment, owned
motor vehlcles, Flxtures and artlicles of personal proporty of any
and every kind and nature whatsoever used, attached to, installed
or located In or on or uged in connection with the Premlses, or
roguirod for use In or on or in connection with the managemant,
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malntonanco, oporation or buniness of  Lha Promisos, and all
roplacoments Lhorool and accannionn therato to tho uxtonl. ownod by
Borrowor amd nol. owned by any Lonant (horainattar reforrod 1o an
Lhe “Fenfpmoant” ), Tocluding, but not thdLod Lo, any such Ttam of
Baguipmont now ot ol any time or times heroattor alluatsd on Lhe
Promiven amd anod Lo opupply or othorwine dolivor hoal, gan, alr
uuudlLluanq. walor, sowor, Light, oloctricelity, powor, plumbing,
rolrigoration, sprinkling, vontllation, mobllity, communication,
Incinoration, and all other related or othor such gervices (all of
Ltho immediataly above mentionoed {tomda of Bgulpmant bolng doomod to
hu‘? part. of the Promises, whathor physleally attached thereto or
not.y;

And all presont. and fulure Insuranco policias In force opr oftect
owned by Bodrowsr, Insuring tho Promlsen, Lhe Rents, the Loasos or
Lho Bqgui pmant’y

And atl proceads” of oach and ovory ol the foregoing.

TOOHAVE  AND 1O HOLS S the abuve descrlibed property, lncludling,
without Limitation, upo Promisos, the Loases, ULho Hgulpment and
rthe Rents (collectivaly, the “Mortgaged Property") unto Bank and
{ts successors and asslgns, forever, however, upon the terms,
provisions and conditlions harain set forth and hereby covenanting
and agreeing to warrant and fosover dofend the Mortgaged Property
unty Bank agalnst every person wbhamsoevor lawfully claiming or to
clalm the same or any part therentl,

PROVIDED ALWAYS, that upon full paymapt of the Note secured hereby
plus all accrued, but unpald, Interes., or extenslions or ronewals
thereof, in whole or In part, and paymant In full of Horrower's
lLlabllities (as hereinafter defined) ~and -secured hereby, and
Borrower falthfully and promptly having complier with and perforned
"Borrower's Obligations" to Bank, then Bank<3hall cancel thls
Mortgage of record and shall surrender this Mortgxage,

This Mortgage shall operate as and constitute a Security Agreement
from Borrower to Bank with respect to that portion of tiie Mortgaged
Property constituting property or interests in property; whethar
real or personal, tanglble or intangible, which are subjecr to the
priority and perfection of sgecurity interest provisions of the
Uniform Commercial Code of Ililnols or any similar and applacable
law, statute, code or other governing body of law, In addition
Borrower hereby grants to Bank a continuing security interest in
(1) that portion of the Mortgaged Property (as herein defined)
constituting property or interests in property, whether real or
personal, tangible or Intangible, now owned or existlng and
hereatter acguired and arising, which are subject to the priority
and perfection of security interest provisions of the Unlform
commercial Code of Illinols or any similar and appllcable law,
statute, code or other governing body of law; and (1i) the
Equipment and all proceeds thereof to secure payment of the
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tndebtadnonn and obligallons socured by thin Mortgago, In tho
ovant. of a Torvclodure date, all property or InLerests in proporty
subjout Lo the prilority and porfoction ot socurivy innuruu&
provislons of the Unitorm Commerclal Codo of 1llinois or any
similar and applicablo law, statuto, code or olhor governing body
ot law, may, ot tho option of Nank, bo sald as a whoto and it shall

not. o pocossary Lo have predont at Lho place of sala Lhe proporty
o any part. thereot,

AND PHLS UNOBENTURE FURTHER WIPNERSRDI
Lo DEFINITIONY

Lol Adnovover used tn this Mortgage, "Borrowar's Liabilitiaa®
moang any ameall ol the tollowing: (1) the payment of any and all
monfay, lnclesing, bub not limived to, the payment, when duc or
doctared due, ci-the principal sum of the Note, togethar with the
Intorest dosceribed thorein, now and/or horoattor owed or to bocomo
owing by bBorrowoir to _Bank under and/or pursuant to the tarms and
provigions of the Nokegy ({1} the payment of any and all othor
dobts, c¢lalms, obllgacviens, dumands, monlow, liabliitles and/or
Incdubtednoss (ol any and ovory kind or nature) now and/or heroaftor
owlmg, arlning, due or payable from Borvower to Bank undor and/or
pursuant. to tho Leemd and prozbatond ol this Mortgage or the Loan
Documonts ax horeattor defincdy and (111} Lho paymont. of any and
all othor dobty, claime, obliqgat fow, domands, monfos, Hiabliitlox
and/or ndobtednons (of any and ovary kind opr nature) now and/or
novealtor uwing, arialng, due or payable from Borrower to Bank
undeor that certaln Secured Revolving 4lie of Credit Agreement (tho
“Loan Agreemant”) or any other document defined as a 'lLoan
bocument” therain (horeinafter colloctively roforred to as the
"Cther Agroements™), {'he Note, the Mcrtjage and tha Other
Agreoments may bno  collectively referres  to as the "“loan
Documents.")

1.2 Tho torm "Interest" as used hereln moeans lnterest uas
provided for in the Note, including, without limitatian, monthly
Intorest on tha principal balance thereo!l.

1.3 Wherever usad in this Mortgage, “"Borrower's Obljoations”
means the prompt, full and falthful pertformance, diazharge,
compliance &and observance by Borrower of weach and every -verm,
condition, warranty, representation, agroement, undertaking,
covenant and provisions to be performed, dlscharged, observed
or complled wlth by Borrower contalned in the Loan Documenta.

1.4 Wherever used in this Mortgaqge, the term "and/or" means
one or the other or both, or any one or all, of the things, events
or persons or partles In connectlon with which the term is used.

2. CONVEYANCE
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.1 To secure the payment of Borrower's Liabllltles and
the porformance of Borrower's Obllgatlons, Borrower hereby doos
mortgage, warrant, grant, bargaln, sell, allenate, convey, conflirm,
assign, pledge, sel over, transafer, remise and release to Bank, lts
successors and assigns, forever, the Mortgaged Property for the
purposes and uses set forth in this Mortqage,

2.2 Borrower, wlthin ftlve (5) days after request by Bank
therefor, will certify, in writing, to Bank, or to any proposed
assignue of this Mortgage, the amount of principal and Intorost
thon owlng and unpald undor the Note and whether Rorrowor has or
assertys any aoffdets or defenses thereto.

2.3 Borrower, lmmodlately upon request by Rank, at Borrower's
sole uxpensio, will or will causeo to be made, executed and delivored
to Nank, In torm and substance acceptable to Bank, all documants
and lnatrumency. that Bank 1is roeasonably advised aro and/or
roagonably doomns ancessary or appropriate Lo evidence, documont or
conelude Lhe trangactions described In and/or contemplatod by this
Mortgage, tho Noto or) the Othar Agresmantd or required to pertfect
or contlnue porfoctoa, as valld lions, the Liens grantoed haroin or
in the Other Agrosments by Dorrowor to Bank upon tho Mortqgaged
Praopouviy,

3. COVENANTS, WAICANTTIES AND REPRESENTATIONS

1.1 Borrower covenants with and warrants and representd lo
RBank as follows:

(1) Borrower promptly will ray, or cause to be paid,
whan due or declared due, Borrower's Liakilitles and Borrower will
promptly, fully and falthfully perform, cischarge, obuerve and
comply with each and every of Borrower's Ohligations,

(L1} horrower now has and hereatter #rall malntaln the
standing, vight, power and lawful authority to ownp the Mortgaged
Propurty, to carvy on the business of aend operate the Mortgaged
Proporty, to enter into, execute and deliver the Loan Ducuments Lo
Aank, to ancumber the Mortgaged Property to Bank as provided hereln
or In the Loan Documents and to poerform all of Marrower's
Obligations and to consummate all of the transactions cescribed
In or contomplated by the Loan Documenis,

(Lif) Borrower has duly tiled and shall continue
timely to tile all federal, state and cther governmental tax and
similar returns which Dorrower is raquired by law to flle with
rospoct to the Mortgaged Property and the oporatlon and businesn
thareof. All taxea and other sums which are shown to ba pavabla
under such returns have been and shall be timely and fully pald and
Borrower shall maintaln adequate reserves in amount to fully pay
all such llabllities which lheoreafter may accrue. Borrower shall
have the rlght to contest any taxes, chargea, or other sums levied,

!
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impoged, assessed or clalmed due by any federal, state and othor
governmental agency; provided, however, Borrower shall proceed
dillgentily In good faith to contest such tax, charge or othar sum
and Borrower shall establlsh such reserves as Bank shall reasonably
roguireo to protect the Mortgaged Proparty.

{iv) Atl of the Licensers nacessnry ftor the oparation of
tho Mortgagod Proporty are and shall at all Limes bo in full force
and et tect, AL of tho Loases aro and shalt romain gonuine, {n all
raspocty what Lhoy purport Lo ba, froo of ot -offe, countorcialm
or disputes, and valid and enforceable ln accordanco with thelr
rerms and all partlos to the Leasem have and mhnll have Lho
capacity Lo contract thereunder, Except for security deoposits
provided for under the Leases, and revealed to Bank in writling, no
advance paymants of more than ong month's rental have been (except
as disclosed ke Bank) or shall be made thereunder,

(v} e’ Borrower's knowledge, there ls no litlgation,
action, claim or.rioceeding pending or threatened which might, in
any way, manner or (rngpect, materlally or adversely affect tho
Mortgaged Property, the operation or the husiness thereof, Bank's
ancumbrances thervon, tho zollectlbility of the Note, the ablllibly
of Borrower to ropay the mote or the flnanclaed condlition of tho
Mortgaged Pruperty or tho operstlon or bhuainess thoreof,

{vi) 'The Mortgaged Prozerty naw congists of and ts8 in the
same condition, ordinary wear and tear excepted, as it was whan
Bank last lnspected it and, ordinacy wear and tear excepted, it
ghall consist of and remaln in such ¢epdition until the payment, in
full, of Borrower's Liabilities,

(vil) porrower and the Mortgaged Property possess and
hold and shall maintain adequate properkties, interests in
properties, leases, llcenses, franchises, riciitas and governmental
and other permits, certificates, consents and approvals to conduct
and operate the business of tha Mortgaged Property. None of the
toregoing contaln or shall contain any term or ccnaltion that is
materially burdensome to said business or held by ather partles
conducting or operating a simllar business.

{viii) To Borrower's knowledge, there does rot _exist
and hercafter thexe shall not arise any default or breach of or
under any agreement, instrument or document for borrowed money by
which the Mortgaged Property is bound or obligated, nor does
Borrower have any clalms for set-off or defenses to the payment of
such borrowed monay.

{ix) 'The locatlon, existence, use and condition of the
promives and the Equipment are and shall remain in compliance with
all applicable laws, rules, ordlnances and regulations, including,
but not limited to, building and zoning laws, and all covenants and
restrictions of record,
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(X) Thoro aro not now and will ho no Hasardoun or Poxle
Matorlal (as horeinaftor dofinod) oxtating on or undor Lho wurtace
al tho Mortgaged Proporty or In any surtace waters or ground waters
on - or undor thoe Mortgaged  Praperty  and  no  oncapo,  noopago
aplitage, dincharge, omiusion or roloaso of any llasavdoun oy Tnxl5
Material han ocewreed or shal | oceur on, under, ahovo, or omanat o
trow, Lhe Mortgagod Proporty, To tho bost ot Borrower's knowledga,
Lho Mortgaged Proporty has not and will not bo usod as a manitary
tandCL LT, dump site, Industrial disposal arva, or storago sito for
Hazardous or Toxic Materlal, or for any othor silmllar use, on
vithor a pormanont or tamporary basis) providoed, however, that thls
provigion shall not prohiblt the possesslon or use by Borrowwnr or
Lty tonancs of matorianls in such quantities, and used undor wuch
condltlors ~ as do not constlitute a hazardous condition, or subject
thn Borrowedl, btoanants or the Mortgaged Property to any appllicable
lion, violavien, law, rule or requlatlon as a rasult of such
possosdton oruga.  The torm Hazardous or Toxlce Matorial shall bo
deflnod Lo lnaluedrt (L) asbostos or any matoriatl composed of or
contalnlng asboston _In any form and of any type, (11) PCW's oy
(111) any hasavdous, Yesice or dangorous wante, substanco, matorlal,
ok, gag or partliaaiabe mattor, as from Lime to tlme defined hy
or for purpotsos of {(hoe Compreohensive favironmontal Hesponno
Componsatlon and Liabllity Act, and any law commonly raforred Lo nd
of the date hereol as "Supcrfead” or "Suporllen” or any succossor
to such laws, or any other Foderal, State or loval environmental,
health or safoty statuto, law, ordinance, code, rule, regulatlon,
order ur decree regulating, roelat!ng to, or lmposing llability or
standards concerning or in connecrion with hawardoeus, toxic or
dangerous waste, substance, materi&i, amoka, gas or particulate
matter, a4 now or any time hereafter -in effect. Borrower will
indemnify and hold Bank free and harmlesa from any and all loss,
liabllity, cost or expense {including, withouy limitatlon, the cost
of attorneys, consultants, analysis, lltigation, clean-up and
settlement expenses) which Bank may incur, or. ire which Bank may be
or become subject, as a result of the presence ol-8ny Hazardous or
Toxic Material on, in or under the Mortgaged Propesty (whether or
not the presence thereof shall constitute a breacn by Borrower of
this paragraph), or as the result of the assertion by any person of
any facts or circumstances which, if proven correct, covid result
in any such loss, llability, cost or expense to Baolk, The
indemnity set forth in this paragraph shall survive the refayment
of the Note and the release and discharge of this Mortgage:

(x1) Borrower is and shall remain in peaceful possession
of and will forever warrant and defend the Mortgaged Property from
and against any and all claims thereon or thereto of any and all
parties.

(xil) Borrower has no knowledge that the appraisal of the
Mortgaged Property provided to Bank as a condition to the making of
the loan evidenced by the Note was not prepared by the appraiser in
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accordance wlph, or doos not. fully complios with, all applicable
requlations ol any requlatory agency having jurlasdiction over Bank,

3.2 Borrowor covonants with and warrants and reprosents to
Bank that at closlng of tho loan socurod hareby Borrowor will bo
Pawlully solzad, possessad and the owner of and will havo qood and
Indefoadiblo, marketable feo slmple Litle to the Land and Rorrower
wlll hold good and markotable title in the balance of tho Mortgaged
Propovty, froo and cloar of all llabllition, alalms, dobtn,
vkeopllond, socarity Intorodbu, ansossmonts, chavgos, fmpouit lony,
lovios, taxow, 1lonw and  all  other typosn  of  oncumbrancon
(horelnarter roforrod to on Lho "HEnecumbrancosa™) oxcopt. (1) Lhe
wneumbransos ol Bank, (11) those Encumbrancon doscribod  on
hxhiblt Rrottachod horoto and mado a part of horeof, and (111) any
existing Loasos Lo a tenant or tonants (n possossion of all or
portlons ol the Framisos (Subparvagraphs 3, 2(L1), (11) and (II1) ara
colloctively rotervod to an the "Pormittod Encumbrances").

3.3 Borrower covenants with and warrants and reprosonts to
Bank as tollows:

(1) Borrowar will not c¢hange Lhu use or charactaor of or
abandon Lhe Mortgeagod Proporty and at o all timeds horoaftor whall
koop tho Mortgaged Property bnoqgood conditlon and ropaly and will
not commit or sufler wasto aid will make all necossary repalew,
roplacomonts and renewals (including tho roplacoment of any jtoms
of Lho Baquipmont) to the Mortgagud-Propurty s#o that the valuo and
oporaling offletancy thereof shaly” at all times hereafter bhe
maintalned and proeserved. Borrower-2hall not remove any fixture
exvept. in the ordinary course of bueiness; provided that any
fixturo, bullding or lmprovement so remeved le elthoer roplaced or
ts not a material portion of the Mortgaged broperty, or domollish
any bullding or improvement located in or uii cthe Premises without
the consunt of Lhe Bank which shall not be uncussonably withheld.
Borrowar shall pay for and complate, within a rep<onable time, any
bullding or improvement at any time in the process ol erect:.on upon
tho Promlses, shall refraln from {mpalving or diminiushing the value
of the Mortgagoed Property and shall make no matoerial alteratlons to
the Mortgaged Property which In the reasonable opinicncof Bank
diminishes its value, and, promptly shall repalr, restore or
rebulld any bullding or improvement now or hereafter.eca tho
Promlses whlch may become damaged or destroyed, Borrower- shall
comply with all requirements of law and all munlcipal ordinances
governing the Mortgaged Property and the use thereof. Borrower
shall permlt Bank, and its agents, upon reasonable advance notice,
accoss Lo Ingpect the Mortgaged Property at all reasonabla times)
provided, however, Bank shall not unreasonably interfere with the
tonants of tho Mortgagnd Property.

(11) Subject to the provisions of Paragraph 4.2, Borrower
shall promptly pay and discharge, as and when due and payable,
before any penalty attachea, all charges, impositions, levies,
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assesgmants and taxes (whether general, wspeclal or otherwine),
water charges, sewer service charges and all other municipal or
governmental charges, imposltions, levies, asseesments and taxes of
any kind or nature that may be at any time levied, assesned or
lmposed upon or agalnst the Mortgaged Proporty, or any part Lhereof
(other than taxes measured solely by the income ol Bank), and shail
delivar Lo Bank duplicate recelpts evidencing payment thereof prior
to delinquency. To prevent an Event of Default, Rorrower may pay
in full, under protest, and in the manner provided by statute, or
contest, without payment, any charge, impositlon, levy, tax or
asgessment which Borrower may desire to contest; provided that
Borrower dhall proceed diligently In good falth to contest such
payment ~and If Borrower does not elect to pay under protest,
Borrower will post such bond or other security as Bank may
reasonably 1aquire to protect the lien of the Mortgage. If Bank is
required by iegislative enactment or judicial decision to pay any
charge, imposition, assessment, levy or tax in or to any statae,
municipality or government on the Mortqaged Property (or on any
interesat therelni, thls Mortgage, the Othor Agreements or
Borrower's Llabllitias, all of Borrowor's Liabllitlies shall be due
and payable, at the ealection of Bank, thirty (30) days after
Borrower's receipt of nutice of such election; provided, however,
said election and right to elect will be unavalling and thils
Mortgage, the Note and thue fther Agreements will be and remain in
full force and effect as thovah said law had not been enacted or
sald decislon had not been renderad if, notwithstanding such law or
decision, Borrower lawfully may pay such charge, imposition,
assessment, levy or tax to or fou Bank, and does, in fact, pay,

when payable, 8o much thereof as, taken with interest as aforesaid,
does not exceed the maximum amount  of interost permitted Dby
applicable law., If at any time the Unlced States of America ahall
require internal revenue stamps to be airixed to this Mortgage, Lhe
Note or the Other Agreements, Borrower wil) pay for the same,
together with any interest or penaltles [mposed In connection
therewith.

(ili) Borrower shall keep the Mortguged Proparty free and
clear of all FEncumbrances (including, but not ~limlted to,
mechanlcs' llens and other similar llens or claims ol iiens and
mortgages and trust deeds irrespuctive of whethar same zre junior
to the lien of Lhis Mortgage) of any and every kind and nature,
excopt Permitted Encumbrances, shall promptly pay or causa .to be
pald, as and whun due and payable or when declared due and payable,
any intdebtodness which may become or be securad by such an
Encumbrance and, Lmmediately upon request by Bank, shall deliver to
Bank ovidence satistfactory to Bank of the paymont and dlscharqge
thoreot,

(iv) The Note secured by the Mortgaged Property is not
assumable, Without the prior written consent of Bank, Borrower
shall not, at any time or times hereafter, (1) sell (including any
sale or other transfer pursuant to installmant contract for sale or

8
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Qullvur Lo Bank a securlly ageeoment and flnancing statoments, in
form and substance acceptable to Bank, covering all such proporuy,

(vi) With respect o thae Mortgaged Property and
the oparatlon and business thereol, Borrower will keep or cause
Lo bo kept proper bookd and records, prapared in accordance with
roqulrements  of  federal income Lax laws  and  rogulations,
condgigtontly applisd, DBorrower shall pormit Bank and tte auditors
and agents from time to time during reguler business hours and on
reasonable notlco to review lorrower's hooks, records and financial
intormation,

Joa_ 1t fBorrower, wlthin five (5) days after written demand
from Bank; shall neglect or rofuse to keep the Mortgaged Property
in good opeuating condition and repair, replaca or malntain the
same as herzlr aqreed, to pay the premiums for the Insurance which
is required topa maintained hersunder, to pay and discharge all
Encumbrances as barein agreed or Borrower otherwise defaults in the
performance of Beryowar's Obllgations, (or, if such actlons can not
be completed within five (5) days, shall fall within five (5) days
to begin, or at any  time thereafter shall fall to diligently
pursue, such actions), 3ank, at its sole election, may cause such
repalrs or replacements to'pe made, obtain such insurance, pay such
Encumbrances or perform such. of Borrower's Obligations. Any
amounts pald by Bank in taking such action, together with Interest
thereon at the Default Rate (as herelnafter deflned) from the date
of Bank's payment thereof until rerald by Borrower to Bank, shall
be due and payable by Borrower to Bank upon demand, and, until
pald, shall constitute & part of Berruvar's Liabilitles secured by
this Mortgage and bear (Interest. at the Default Rate,
Notwithstanding the foregoing, such advances by Bank shall not be
deemed to relieve Borrower from an Event ¢i Default hereunder or
lmpair any right or remedy consequent therecn.  The exerclse of the
right to take such action shall be optional with Bank and not
obligatory upon Bank and Bank shall not in any case be liable to
RBorrower for fallure or refusal to exercise any such right. In
making any payments pursuant to the exercise of any such right,
Bank may rely upon any bills dellvered to lt by Borrower or any
such payee and shall not be liable for any failure to make payments
in any amounts other than as set forth in any such bille,

1.5 Borrower covenants that it shall not grant or modify any
exlsting easements which benefit or burden the Mortgaged Property
or grant or modify any licenses relating to the Mortgagad Property
or the opesration thereof, without in each instance obtalning the
prior written consent of Bank, which shall not be unreasonably
wlthhald. Borrower shall grant such casements, cross-easements and
rights of way in, to, on, over, through or under all or a part of
the Mortgaged Property necessary for ingress and egress, passage
and parking of venhicles, passage of pedestrians, installation,
maintenance, repalr, replacement, removal and use of roadways and
sidewalks and Installation, operation, maintenance, repair,
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rt?{?ﬁ?munt, ralocation, removal and uee of public tacllitiom and
utlhlition,

1 'PARER, INSURANCE AND CONDEMNATION

4.0 (A} Borrower at all timas, shall keop and maintaln
Lho Mortqagod Proporty  tully  iowured (without co-insgurance):
Aagalnkl losy or damage by, or resulting from, fire and wuch other
hazards with comprohenslve general publlic Liablllity insurance, with
combinod dinglo Llmit for bodily injury, and such other insurance
nd may bha reasonably raquiced by Bapk from Lime to Lime, Borrower
will givo bumodiate writton notico to Hank ol any mateorlal losn or
damaqo Lo the Mortgagod Proporty causod by any casualbiy, In Lho
vvont. of forvociosure of this Mertgagn or asaignmant horeaal by bank
or Lragafeor of Litle to the Mortgagud Property In extinguinhment of
Borrowor's Lteellitien, all right, title and Interest ol Borrower
In and to any publcieon than In torce ahall pans Lo the purchaser,
grantea or asslgpran,

(B} Full @cwar ls hereby conforred on Banki

(a) to ret.le and compromlse all claims under all
pollicier)

(b) to demand; vecelve and issue a raecelpt for all
monles becoming due and/or payvablo under all
policioes;

Lo axecute, Ln vhe-name of Borrowar or in the
name of Bank, any pinots of loss, notlices or
other instruments 4n connpection with all
claims under all polictes; provided, howover,
that so long as no uncurad Event of Default
shall exist hereunder, Barx sahall not exercine
such power without the conaunt of Borrower;
and

to assign all policies to any holder of
Rorrower's Liabilities or to the grzntee of
the Mortgaged Property in the eve:it of the
foreclosure of this Mortgage or other trzanafer
of title to the Mortgaged PFropsrty.

{C} In the event of payment under any of the policies,
the proceeds of the policies shall be paid by the insurer to Bank,
and Bank, In its sole and absolute discretion, may:

(a) apply such proceeds, wholly or partially,
after deducting all costs of collection,
including reasonable attorneys' fees, either
(1) toward the alteration, reconstruction,
repair or restoration of the Mortgaged
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total annual impositions, Insurance premlums, lovies, taxes and
assosamontys arislng with rospoct to the Mortgagod Proporty which
will nuxt bucome due and payable, Subjsct to the provisions of
thlys Paragraph, Bank shall pay, whan and to whom due and payabla
under applicable conbracts or law, to and Including tho maturity
dato, all of the aforesald Impositlons, lovies, taxod  and
asrosamonty,.  Nolwilhdalanding Lthe foregolng, Bank doos not huroby
ansume any of Borrowor's oblligattions undoer nald laws Lo make sach
paymonty and nothing contalned haraln, (o the Note or the dDthor
Agroomontn nhall roquiro hank to porfarm any such obligationn ol
Borrowonr uxunpl. for Lhe maklng of  thoe aforownid payments in
necordanco with and subjoect. Lo the above swpeci{iod Lormn,  Bank
nhall pot bo obligated Lo maky sudh paymonts, oxcopl. Lo tho oxtant
ol deponiin held In oscrow horoundor,

() 1t Lhe deposits requiroed by this Paragraph 4.2 are
insuttlciont to~pay the lmpositions, loviow, taxus, lnsurance
promiums or assessments for which they are provided, Bank shall
glve notlce to Boirower and Horrowor shall deposit with Bank such
additvional monies (a4 are necessary Lo pay, In  tull, Huch
obligations,

()  Bank shally pot be liable tor fallure to pay, whon
duo, any such impositlons,  )nsurance premiums, levias, taxos or
assoduments  Upon payment, Lo %all, of Borrower's Liabilitios, Bank
shall dolivor any romaining amovnu, of the aloresald deposits Lo or
at direction of Borrowor or whe- then owner of the Mertgagoed

Proporty.

(D) All of tho aforeosald depoulte hereby are pledged, as
addltional securlty for the payment of Borrower's Liabllitiow (and
for such purpose, Borrowar heroby granta  to Bank a nocurlly
interost thereln), to be applied by Rank for the purposes
herelnabove mat forth and shall not be subject to the control of
Borrower, No Lnterest shall bo pald Borrowe: on any of tho
toregolng deposlts, Upon the occurrence of an Event of Dafault
noreundor, bank, at 1lts optlon and in ita sole tiscretion, may
apply any monles haeld purduant to Sub-Paragraph (A; above on
account of any of Borrower's Liabilitles, Ln such order ¢z priorlty

as Bank may elect,

4.3 (A) All awards now or hereafter made by any punlic or
quasi-public authorlty to or tor the benefit of Borrower in any
way, mannor or respect atfecting, arising from or relating to the
Mortgaged Property, or any portion thersof, by virtuo of an
gxorcise of ttho right of emlnent domaln by such authoricy
(Including, but not limited to, any award for taking of title,
possesyion or right of access to a public way, ur tor any changa of
grade of siroets affecting the Mortgaged Properity) hureby are
asslgnod to tho Bank as additlional security for tha payment of
Borrower's Liabilitles (and for such purpose, Borrower hereby
grants to Bank a security interest therein);
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() Bank shall and heveby is authorized, dlrvected and
ompowered to collect and receive the proceods of any such awards
from tho authorlitled making thoe samo and Lo glve propar ruuujptu
therutor (in Borrower's namo, in Bank's name or In hoth nmn(m);
Bank wmay, tn lte wolo and abrolute discrotion, usa such procoods
tor any ono or more of tha following purposes:

(1) to apply the same, or any part thereof, to
Borrower's Liabillties, whether or not then matured and
without affecting the amount or time of subsequent {natallmant
gnymmntﬁ required to be mado by Borrower Lo Bank under the

vhba;

{(2) to use the same, or any part thereof, to
satisfy, perform ov discharqe any of Borrower's Obligations;

1) to use the same, or any part Lhoreof, to
raplace, ropalr or restore any or all of Lhe Mortgaged
Property to a condition satilsfactory to Bank, and Bank must
give lts prlerc written approval to the plang and
speciticatlions forx any  such  replacement, repalyr or
restoration; or

(4) to reloass the same to Borrower.

(C) Borrower, immedlataly upon request by Bank, shall
make, execute and deliver and/ur-cause to be made, exacuted and
dalivered to and/or for the benefit uf Bank any and all asslgnments
and other Instruments sufflclent to-essign, and cause the payment
directly to Punk of, all such awards, free and clear of all
Encumbrances, except Permitted Encumbrrnces. Notwithstanding any
taking by eminent domain, alteration of tha ¢rade of any atreat or
other Injury to or decrease in value of tho ltortgaged Property by
any public or quasi-puhlic authority or corporation, Borrower shall
continte to pay all of Borrower's Liabllitles, % snd when due and
payable, until any such award or payment shall hava been actually
received by Bank, and any reduction in Borrowe:r's Liabilities
resulting from the application by Bank of such award or payment as
herein set forth shall be deemed to take elffect only on ire date of
auch receipt. (f, prior to the receipt by Bank of sucp award or
payment, the Mortgaged Property shall have been sold on forazlosure
of this Mortgage, Bank shall have the right to receive such award
or payment to the extent of any deficlency tound Lo be due upon
such sale, with legal interest thereon, whether or not a deticlency
judgment on thls Mortgage shall have bean sought or racovered or
denied, and of the reasonable attorneys' fees, costs, expanses and
disburnements incurred by Bank In cvonnection with the collaction of
such award or payment.,

A, ASSIGNMENT OF RENTS AND LEASES




UNOFFICIAL COPY




UNOFFICIAL COPY

.l AL of the Rontn arising from the Loarem are hareby
absolutely and unconditlonally assigned, transferred and convayead
to Bank as security for the payment of Borrower's Liabilities,
Prior to the occurrance of an Event of Default under this Mortgage,
Horrower shall have the right to collect all of the Rents arising
from the Leades, or renewals thoreof, and ghall hold the same Lo be
appliod firal to the payment of all Impositionn, lovies, Intorost,
assossmonty and obher charqges upon Lhe Morlgaged Property, nacandly
Lo tho cost of Lhe malatonnnce of insuranco pollcian upon tho
Mortqaqod Proaporty vogquired heroby, Phivdly Lo Cho madntonance and
ropatva vaprlbead horoby and tantly Lo Lhe paymont. of any schodubod
payionl ol Borvower's Liabll Loy than due and owlng, before using
any part of the Renta for any othor purposos, '

5.2 At all times and at reasonable {ntervals (prior to the
occurrence ci_an Event of Default hereunder), any of Bank's agents
shall have tha zight to verify the valldity, amount or any other
matter relating bo any or all of the Leawes, by mall, talephona,
telegraph or otharwise, in the name of Bank, a nominee of Bank or
in any or all of sajd names.

5.3 If an Event o, Default shall occur or exist:

(I} BRorrower's vight to ume Lhe Renta (s Lerminated and
any Renta then opr Lhereatler a=alng Into Norrower's possoBsion are
to be held In trust by Borrower for the beneflt of Bank in a
gsegregated manner and lmmediate.v dellivered to Bank, and Borrower
shall have no rights to use the Rernts for any purpose whatsoever
without the prlor written consent of Pank.

(11) To the extent permitted Ly 2pplicable law, Bank may,
without notice and without bringlng any action or proceeding or by
a receiver appolnted by a court, take possvssion of the Mortgaged
Property and have, hold, manage, lease and ogerate the Mortgaged
Property on such terms and for such period of tlmne as Bank may deem
proper. Bank shall not be llable for any logag sustained by
Borrower resulting from Bank's fallure to lease portions of the
Premises or from any other act or omigslon of Bank in menagling the
Mortgaged Property (unless such loss 1s caused by the~willlful
misconduct and bad faith of Bank).

(1ii) Immediately upon demand by Bank, Borrower.'shall
deliver to Bank the originals of the Leases, with appropriate
endorsement and/or other specific evidence of assignment thereto
to Bank which endorsement and/or assignment shall be in form and
substance acceptable to Bank,

(iv) Bank, then or at any time or times thereafter, at
its sole election, without notice therecf to Borrower, may notify
any or all of the obligors of the Leases that the Leases have been
assigned to Bank and Bank {in its name, in the name of Borrower or
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i both named) may direct soaid obligors thereattoer to make all
paymonta due from them undar the Loanon dirvectiy to Bank,

(v) bBorrowaer, lmmediately upon  domand by  Bank,
uncontilt lonally shall diroet all obligors of tha Loasons Lhon and
Choroaftar Lo mako alt paymonts thon and thoreafter due from thom
undor tho Loason directly Lo Bank.

(vi) Dank shall have the right al any timn or timos
thaoreatlor, ot Itd wolo wloctlon, without notice Lhoveo! o
Dorrowor, Lo onforce the torme af Lhe Loason and obtailn payment.
ot and ¢olloet the Ronty, by logal proceodings or otharwisae, in
Lhe nars of horrowor, Bank or in bhoth namos.,

{(vVL) Dorrowny,  rreovocably  heraby doeaignatos,  makes,
constitutonnd appelinty Bank (and all poraond dosignatoed by Hank)
an Borrowor's_Geue and lawful attorney and agont in tacl wilh
powar, without” actjee to Horrowor and ab such time or \lmos
thorvatter as Bavk, at ite sulo eolectlion, wey dotorming, In tho
namn of Borvowor, tenk ar o bhoth names:  (a) Lo domand paymont of
the Ronta and performance of tho Loases) (h) to enforce paymont of
tho Ronts and poriovmarce ol tho Lovases, by logal proceadings or
othorwlaa; {(¢) to uxerclae oll of Rorrowar's rights, Intaresty and
romodias Lo and undoer the tanses and to colloet Lhe Rentsy (d) to
sottla, adjust, compromine, edtend or venew tho Leases and/or the
Ronts; (o) to settle, adjust or compromisa any legal procoeding
brought to collect the Rents or obraln performance of the Louses;
() to take control, in any mannel, of the Rents; (q) Lo propara,
filo and slgn Borrower's name on any Troof of Claim in bankruptey,
or simllar document in a aimilar procreding, against abligors of
the Leases; (h) to endorse the name of ‘Borrower upcn any payments
or proceads ot the Rents and to deposit tha-sam? to the account of
Bank; and (1) to do all acts and things nocessary, In Bank's sole
discrotion, to carry out any or all of the foregoing.

(viii) All of the foregning payments and Lroceeds received
by Bank shall be utllized by Bank, at its sole elect.on in its sole
discrotlion, for any ane or more of the following purprses: (a) to
be held by Bank as additional collateral for the.piyment of
Borrower's Liabllltles; {b) to be applied to ‘Porrower's
Liablllties, in such manner and fashion and to such portions
thereof as Bank, at lts sole election, shall determine; (<) to be
applied to such obligations of Borrower or the Mortgaged Property
or the operations or business thereof as Bank, at its socle
elaction, shall determine appropriate or warranted under the then
exlsting circumstances; or (d) to be remitted to Borrower,

6. DEFAULT
6.1 The occurrence of any one or more of the following events
shall constitute an "Event of Default" under this Mortgage:
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(1) PFallure of Borrower Lo pay when due any  of
Bovvowor's Liabllitles, v

{il) A potition is [lled by or against Borrower eeeking
ar acgulescling In any reorganization, arrangement, compositlon,
readjustment, llquldatlon, dissolutlon or aimllar relief undar any
Llaw relating to bankruptey or insolvency {(and in the case of an
tnvoluntary potitlon, such paetltion La not discharged within aixty
(60) days of lts flling), or the Borrowar seeks or consgonl to or
acqulioncan o tho appolntment of any Lrwtoo, recolvor or madlor or
Haguldator ol lTteell o ot all tho ront, vovondoed, {nduaan,
aarnings o protlts or  fncome ol Lho Norrower to Lho  Mortgagod
ProporLlyi~or a cudtodlan, rvecaiver, or trustes for any ot tho
Mortgaged Proporty ls appointed, or {f the Borrower maked an
assigament S the benotlt of creditors, or 1L Lhe Borrowor la
ad judged L[nacivant by any state or federal court of competant
jurisdiction, cr-an attachment or execution ls levied againat any
of tho Mortgaqad @loperty.

{(111) Borrower’s obtaining any additional or future
advances, or incurrlng any additlonal lndebtedness or abligatlons
of any charactur, the repayment or porformance of which ld sucuroed
by a llen on or an Interesi in tho Mortgaged Proparty, without tho
prior wrltton connont. of Bank.

Chv) Tho oceurrence ar/okintonce of a "butfaull” or "Kvaont
of Dolault” undor tho Loan Documnnta, or undar any other agroonont.,
Lnatrument, or document  evidenviaa  and/or  wocuring  and/or
guarantying all or any portion of thu iidebtodnens socured horoby,
which 18 not cured within any applluadbis grace or cure poriods,

(v) Any Sale, as doscribed {n jor contemplated by
paragraph 3.3(iv) above, without Bank'sa conaeit,

(vi) The occurrence or uxistance ol anydafault, event of
defaull, or breach of or undor any other agroement . instrument or
document tor borrownd money, or Lho acceleration og-anv. obligation
for borrowed money, by which the Mortgaged lroperty or tha Rorrowor
ls bound or obligated, which ls not cured within any appllicable
graco or cure periods,

(vil) Failure of Borrower to promptly, fully and
falthfully to satisfy, pertorm, discharge, aobserve and comply with
each and every of Borrower's Obligations following the expiration
of five (5) days after written notice of same from BRank to
Rorrower,

6.2 Upon the occurrence or existence of an Event of Dafault,
Bank, after notice and demand insofar as required hereby, or by
applicable law, in its sole discretlon and at ilts sole alection,
wlthout notlce of such electlion, and without further demand, may do
any one or more of the tollowlng:
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| | (1) Declare all of Borrowor's Liabilities immodiately
duo and payable and eoblect the name al. opce by foreclonure oy
oLherwlne, withoul notlce of broken covenant or condi{tlon,

(11) Subject Lo the rights of the tonants of the
Mortgaged Propevty, olthor with or withoul provens of law, torcibly
ar othorwise, onter upon and take lmmediato possession of tho
Mortgaged Property, expel and remove any persons, goods or chalLiels
occupylng or located on the Mortgaged Property, receive all Rents,
and lssue recelpts therefor, manage, control and operate the
Mortgagoed Property as fully as Borrower might do if in possession
thersot, including, without limitaidion, the making of all repalrs
and replacements deemed necessary by Bank and the leasing of the
same, or_any part thereof, from time to time, and, after deducting
all reasolable attorneys' and paralegals' fees and all costa and
expenses tpiuvsred in the protection, care, malintenance, managemant
and operation wf the Mortgaged Properly, apply the remaining net
tncome, [f any, 0 Borrower's Liabilities or upon any deficlaency
decroo onterod irany foroclosure proceoding., At Lhe option of
Bank, such onbtry anc taking of possession shall ba accomplinhod
olbhor by actual ontrey and possmession or by writlen notlce soerved
in Lthe manner of Paragrapa 7.1 by reglstered mall te the Borrower
at. the address of Borrower) last appearing on the records of Nank,
Borrower agrees to surrender) possesslon of the Mortgaged Property
to Bank immediately upon the <cccourrence of an Bvent of Default., It
Borrower shall remaln in physicval possegsion of the Mortgaged
Property, or any part thereof, after any such Event of Default,
such possession shall be as a terant of Bank, and Borrower agrees
to pay to Bank, or to any receiver eppolnted as provided below,
after such Event of Default, a reasoratle monthly rental for the
Mortgaged Property, or the part theieof Bo occupied by the
Borrower, to be applled as provided above ‘w the firsat sentence of
this sub-Paragraph, and to be paid {n advence on the firat day of
pach calendar month, and, in default of so dolng, Borrower may ho
digpossessed by the usual summary proceedings. In the event
Borrower or Borrower's lessee shall so remaln ln possesslon of all,
or any part of, the Mortgaged Property, sald reajonable monthly
rental shall be in amounts established by Bank ln its sole
digscretion, This covenant shall be effectlve irrvesgective of
whether any foreclosure proceeding shall have been Institluted and
irrospective of any application for, or appointment of, a teceiver.

{111) Flle one or more suits at law or in equity for the
foreclosure of the llen of thls Mortgage, At lts option, Bank may
foreclose the lien of this Mortgage upon less Lthan all of the
Mortgaged Proporty and spoclflcally roserves the right to bring
future foreclosure actions with rospect to the balance of tho
Mortgaged Property or portlons Lhereof, In the event cof the
commancement of any such sult by Bank, Bank shall have the right,
elther before or after sale, without notice and without requiring
bond (notlce and bond being hereby waived), without regard to the
solvency or insolvency of Borrower at the time of appllcatlon and
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without rogard to the then value of the Mortgaged Property or
whothur the same is then occupled, to make appl]cation for and
obtain the appolntment of a receiver for tho Mortgagod Property,
Such receiver shall have tho powor to callect tho Ronts during the
pendoncey of such ault and, In ease of o sale and a doflciongy,
during the full statutory period of rodemption or noL, a8 woll an
dqunq any furthor times when Hovrowor, oxcopt for the [ntervention
uf such recolver, would be entitled Lo collaect the Rents, and shall
hnvw all other powers which may be nocessary or usual In such cases
for tho protection, posdession, control, managament and opervation
of the Moriqagod Property., The court before which such sult La
ponding way from tlme teo time authorize the receiver to apply the
not Inesma Lo hig hande In payment, In whole or in part, of
Horrowor's-Liabllitloes,

(3v) Exercise any other remedies or rights permitted or
provided under or by the laws or deciasiona of the State of 1llinois
(including all wrenedies and rights of a secured party under the
Uniform Commercial lode of the State of Illinols), accrulng to a
mortgagee and/or sertured party in connectlon with a nonrecourse
loan upon a default by a mortgagor and/or debtor or otherwlse
avallable in equlty or wnasr Lhe Other Agreements,

6.3 Upon tha occurrence of an Fvent of Default under this
Mortgage, thero will be added o and Included an part of Borrowor's
Lisbllltles (and allowed in any wovvree for sale of the Mortgaged
Property or in any Jjudgment rendered upon this Mortgage or the
Note) the following: the costs, churges, expenses and reasanable
attorneys' and other fees specified ir Paragraph 6.4 below; any and
all expenditures which may be pald or ‘rourred by or on behalf of
Bank for appralsers' fees, documentarv. and expert evidence,
stenographers' charges, publlication costs, i{9es and expenses for
examination of title, title searches, quaranty policies, and
gimilar data and assurances with respect <«J the title to the
Mortgaged Property; interest at the Default Rete; as provided In
the Note upon a Default thereunder; all prepavment or 1llke
premiums, if any, provided for in the Note; and @all other fees,
costs and expendges which Bank deems necessary to pronecute any
remedy it has under this Mortgage, or to lnform bldders-ec. any sale
which may be had pursuant to {(ts rights hereunder, of Llhe true
conditlon of title or of the value of the Mortgaged Property. All
such costs, charges, expenses, prepayment or like premiums. fees
and other expendltures shall be a part of Borrower's Liablilities,
gacured by thls Mortgage, payable on demand and, except for the
aforesald Interest at the Default Rate and the prepayment or like
premiums, shall bear interest at the Default Rate from the date of
Bank's payment thereof until repaid to Bank,

6.4 If foreclosure proceedings are instituted upon this
Mortgage, or Lf Bank shall be a party to, shall intervene, or file
any petition, answer, motlon or other pleading in any sault or
proceeding (bankruptcy or otherwise) relating to the Loan
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Documents, or Borvowor's Liabilitiaon, In which Bank haw  boan
Involyvod as o vosult of boing the holder or mortyagoe, or it Bank
shall Incur or pay any oxponsos, costs, nhnrquu'or roasonabiao
attornoys' and parvaleqals' foes by roason of the amploymont, of
countol  to  repronent.  Bank  in o connoction  with  amendmonts

el P Teat Lang or subsoquant. agroomonts rogquontid by Borrower, or LL
roprosont. Bank o connoction with any oceurronen whilch romalts bn
an livont ol Dolfault, whother in court. procondings or othorwlno,
such  oxpoangod  and  all  of  bank's  reasonab:lo 'nttnrnuyﬁ' and
paralegals' fees shall be part of Borrower's Liabliluios, mecurod
by thls Mortgagoe, payablo on demand and shall bear interost at the
Dofault Rate from the date of PBank's payment thereof until rapald
to  Bank; oprovidod, however, 1f Hank shall bring a sult or
proceoding against Borrower on any claimad Event of Dotault and a
court. of compelent jurladlictlon whall held that no Event of Dufault
axisly or occerred, Borrowor shall not bo llable to Hank for any
reasonablo attoranys' or paralegals' fees or expenses in connectlon
with such suit or procooding or any interest thereon or Intorost at
Lho Dulault Rate,

6.% 'Tho procecdr ol any salo of tho Mortgagod Proporty nhall
bo appllod and disteibutod,” tlest, on account. of tho leos, charqos,
conts and oxpongos doscrivoed in Paragraph 6.1 above, socondly, to
the batance of Borrower's Liab. ) ities, and thivdly, Lhe surplus, {f
any, Lo Horrower, Payment of Lhoe purchasor to thoe Bank at any sala
shall satisfy the obligation of tihe purchaser at such sale and such
purchasor shall not be bound to luck-atter the applicatlion thoreot,

6.6 In the event of the commencament of judicial proceedings
to foreclose this Mortgage, Borrower,  on behalf of itsoalf, {t4
succossors and asslgny, and each and overy poraon it may leyally
bind acquiring any lnterest In or title to cha Mortgaged Propurty
subsequent to the date ol thls Mortgage: (l)-dues horeby oxprossly
walve any and all rlghts of appraisomont| v valuatlon, #stay,
extoension and (to the extent pormlitted by law} redzmption {rom sale
under any order or decree of foreclosure of this  Mortgago; and
(11) cdoes hereby agree that when sale ls had under apy decree of
foraclosure of this Mortgage, upon conflrmatlon of such sale, the
master in chancery or other officer making such sais, or hls
successor in offlce, shall be and s authorlzed immediztaly to
execute and deliver to purchaser at such sale & deed conveyirng the
Mortgaged Property, showing the amount paid therefor, cr If
purchased by the person ln whose favor the order or decree is
entered, the amount of hig bid therefor. The Borrower acknowledges
that the transactlon of which this Mortgage is a part is a
transaction which does not include elther agricultural real estate,
as defined in Section 15-1201 of the Illinois Mortgage Foreclosure
Law (Chapter 735, Act 5 Sections 15-1101 et seq., Illinols Complled
Statutes) (hereln called the "Act"), or residential real estate, as
defined in Section 15-1219 of the Act, and to the full extent
permitted by law, hereby voluntarily and knowingly walves 1its
rights to reinstatement and redemption as allowed under
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section 15-1601(b} of the Act, and to the full extent permitted by
law, the benetflts of all present and future valuation,
appralsement, homestead, exemptlion, stay, redemption and moratorium
lawd under any state or federal law,

6.7 Bank ahall have the right to become the purchaser at any
Hale, awd ag purchager purchaslng at any such sale shall have tha
right to crodit upon tho amount of the bld made therofor, to tho
axtont. nacossary o gatlaty auch bid, the borrowor's Linbilitlies
owing rto such bHank, or, {I such Bank holds leas Lhan all of
Borvowor's Llabllitles, tho pro rata part thereof owing to such
Bank, accounting to ull other purchasaers not joining in such bid in
cash for the portion of duch bid or bids apportionabie to such
nonbldding purchaser or purchasers,

6,8 ‘o the full extent Borrower may do so, Borrowaer agrees
Lhat Lt wlli not at any time insist upon, plead, claim or take tha
banefit or advarcaye of any law now or horeatter in torce providing
for any appralsemant, valuation, stay, extenslon or redemption, and
Borvower and lts sBuccessors and asmsigns, and for any and all
persons ever claiming any lntereat in lovrower's Liabllitiuvs, to
tha extent pormlitted by tav, haroby walves and releasas all rights
of redemption, valuation, appralsement, stay of executlon, notice
of Intention to mature or <eslare duo the whole of Lho Borrowor's
Liabllitlog, notice of eluctlon to mature or declare duo tho whole
of tho Borrower's Liabllitlos und.all rights to a marshaling of tho
assats of Borrowor, lneluding Mortgaged Property, or to a sala (n
invorse order of allenation i{n the event of toraclosura of the
lLiang and securlity lnterests hereby created, Borrower shall not
have or assert any vight undor ary statute or rule of law
pertaining to the marshaling of assets; sale In Invarse order of
allonatlon, tho exemption of homosteau, the administration of
aatates of docedonts, or othar matters whatever to defaat, reduce
or affact the right of the Bank under the teuvme of this Mortgagoe to
a sale of Mortgaged Proparty for the collectlen ol thae Borrower's
Liabillties without any prior or diffarent resoln for collectlon,
or the right ot thae Bank under the terms of thls Mortgage to the
paymont of such indebtedness out of the proceeds ot sale to Bank in
praforonce to every other claimant whatever. It any lzy referrad
to In thin paragraph and now In force, of which Borrcwar or its
ropresentatlves, succossors and assigns and such othex porsons
claiming any interest in Mortgaged Property might take advantago
despite this paragraph, shall hereafter be repealed or cease to be
In force, such law shall not thervaftor be deemed to preclude the
applicatlon of this paragraph.

6.9 HBank shall have the right from time to time to bring any
actlon to enforce any rights under the terms of thls Mortgage or
the Loan Documents, without prejudice to the right of the Bank
thereafter to bring an actlon of foraclosure, or any other action,
for an Rvant of Default by the Borvower oxisting at the tlme such
parllier actlon wus commenced,
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6.0 No right ov romady of Hank horsundor o oxclunive of any
othor righl or romedy herounder or now or heroattor axisting at Jaw
or in equity, but s cumulative and In addition thereto and the
holder of the Nole may recover judgment thereon, lesuo execution
therefor, and resort to every other right or remedy avallable at
law or In equity, without first exhausting or affecting or
impairing the security or any right or remedy afforded by this
Mortgage. No delay In exerciting, or omisdion to oxerclso, any
such right or remody will Ilmpalr any such right or romedy or will
bo construed Lo be a walver of an Event of Default by Borrowor
hereunder, or acqulescence therein, nor wlll it affect any
subsoequont Event of Default hereunder by Dorrower of the same or
difforon naturo.  Fvory such right or romedy may bo oxorcisod
Indapondontly or concurrently, and whon and #so ofton as may ba
deomod oxpedlant by Bank. No terms or conditions contalned In Lhis
Mortgage or _Lha Note may be walved, altered or changed excopt as
aevidenced In weclting signed by Borrower and Bank.

6.11 Bank she'l release this Mortgage by proper instrument
upon payment and d'scharge of all of Borrower's Liabllities,
including all prepaynent or like premiums, i{f any provided for in
the Note and payment of a’l costs, expenses and fees, including
attornays' fees, lncurred v Bank for the preparation, execution
and/or recording of such rejense,

6.12 Upon occurrence of an-fvent of Default and following
acceleratlon by Bank of the maturitv of Borrower's Liablilitles as
provided herein, a tender of paymépl thereof by Borrowar, or any
other party, or a payment therecf reteived upon or on account of a
sale or foreclosure of this Mortgage or Tank's exercise of any of
its other rights or remedies under other Loan Documents or under
any applicable law or In equity shall be deuziwed to be a voluntary
prepayment. made by Borrower of the Note and, therefore, such
payment must, to the extent permitted by law,”‘nclude the interest
at the Default Rate payable upon a default, contajied in the Note.

6,13 (A) Any agreements between Borrower .and Bank are
expressly limited so that, in no event whatsoever, whether by
reason of disbursement of the proceeds of the loan evasenced by
the Note or otherwise, shall the amount paid or agreed to be pald
to Bank for the use, detention or forbearance of the loan proceeds
to be disbursed exceed thae highest lawful rate permissible under
any law which a court of competent jurisdiction may deem applicable
therato.

(B) If fulfillment of any provision herein or in the
Note, at the time performance of sguch provision becomes due,
involves exceeding such highest lawful rate, then ipso facto, the
obligation to fulfill the same shall be reduced to such highest
lawful rate. If by any circumstance Bank shall aever recelve as
interest an amount which would exceed such highest lawful rate, the
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amount. which may be deomed oxcenslvo [nLoroal whall bo applind to
Lhe principnl of Borrower's Liabllitios and not to Intareut.,

(¢)  The torma and provislons ol this Paragraph shall
contral all other termy and provisfons contalnoed horein, (n Lho
Noto or o tho Dbhor Agroomonts,

6014 Any fadluro of Dank to fnnlst upon the Ktrict portormance
by Borrowor of any of thoe terms and provislonn of the loan
Docuwenta, Lhiln Mortgago, or Lho Noto shall pot bo daomsd Lo ho on
walvor of any of the Lormn and pravisiaonn Choraafl, and Bank,
notwithHtanding any sueh tailuee, shall have the right at any o
or Limss ) thaeroaltor Lo indist upon tho strlel poarformanco by
Borrower <! any and all of the turms and provisions thoereof to be
pertformed ( by Borrowaer. Borrower or any other person now or
haroatter cbllagated for the payment of the whole or any part of
horrower's Liapillities, shall not be relieved of such obligation by
roason of the salec, convoyanco or othor trangfor of tho Mortgagod
Proporty or thoe dallure ol Bank Lo comply wilh any roquost of
Bovrowor, or of any(oLbar porson, to take aclion Lo forocloso Lhin
Mortgagoe or to sall the Maprtgaged Proporty or othorwiso onforee any
of the provirlons of thls Mortqgage, the Other Aqroements or tho
Noto, or by reason of tro)roloasa, ragavdleds of consldoeratlon,
ol tho wholo or any part ol tho socurity hold for Borrowor's
Liabllitlaes, or by reason of ay agresment or stipulation betwoon
any subsequont owner or owners ot the Mortgagod Property and Bank
extendlng the tlme of payment oz muditying without first having
obtalned the consent of Borrower ¢r auch other person, and, In the
latter event, Borrower, and all suci-other persons, shall continue
to be liable on account of Borrower's Liabillitles and to make such
payments according to the terms of any suehi agreement, extension or
modification unless expressly released anu discharged in writing
by Bank. Bank, without notice, may uelrase, regardless of
conslderation, any part of the security reld for Borrower's
Liabilities, without, as to the remalnder of the fecurity therefor,
in any way lmpairing or affecting the lien of this Mortgage or the
priority of such llen over any subordinate lien. " 3ank may resort
for the payment of Borrower's Liabilitles to any acher security
therefor held by the Bank in such order and manner 5 -Bank may
elect,

6.15 Upon and after the occurrence of an Event of Dufault
under this Mortgage, Bank shall not be obligated to accept any cure
or attempted cure by Borrower, except to the extent otherwise
specifically provided hereunder or required by applicable law;
however, if Bank accepts such cure, Bank shall not exercise rights
or remedies under Paragraphs 5 or 6 of this Mortgage unless and
untll & separate or additional Event of Default then exists
hereunder.

6.16 It is understood and agreed that neither the exercise by
Bank of any of its rights or remedies under this Mortgage shall be
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doomd - Lo make  Dank o "morbgageo- o possossion”  or  obhorw lho
ronponsiblo or Hable In any mannor with rospoct Lo tho Mortgagod
Proporty or the use, occupancy, onjoymont. or operation af all or
any portlon tharool, unless and until Bank, In porson or by nquntl
asdumod actual posrosdion Lheroof,  Nor shall appolntmont. of 5
rocolvor for tho Mortgagoed Proporty by any court at the roguont of
Bank or by agreoement. with Borrower, or the entering into puuawuuioﬁ
of the Mortgaged Proporty or any part thereof by such recelver, ho
deomed Lo make Bank a mortqagoe-in-possesslon or othorwlso
ronpondible or llable Ln any mannor with rospoct to the Mortgagod
Proporly or tha une, ovcupancy, onjoymont or opuration of all op
any portion Lhoroot,

6.1 A)  In the uvant thal any provision In Lhiy Mortgage
shall bo Inconklistont with any provislon of the Act tho provisions
of tho Ack shall tako procedencoe aovor the provisfons of thind
Mortgage, but ahall not invalldato or rvendor unentorcoable any
othor provision & this Mortgage that can ba construad in a mannor
conylistont with the Act.

(B) If any provislon of thla Mortgage shall grant to
flank any rights or romedics upon default of the Borrower which are
more llmited than the rigkty that would othorwlise be vosted in Bank
unidur the Act 1n tho abscave of sald provislon, Bank shall bo
vastod with the rlghts grarnsad in tho Act to the full oxtent
permittod by law,

() Without limitling Uba generality of the forayolng,
all oxpensos incurrved by Dank to ‘bon extent rolmbursable undor
soctlons 18-1910 and 15-1512 of Lthe Ack, whether Lncurrod boloro or
aftor any docres or judgment of lLoreclosura, and whether enumeratod
In thls Mortgage, shall be addad to the indebtedness secured by
thls Mortgago or by tho judgment of forociosuro.

7.  MISCELLANEQUS

7.1 FEvory provision for notice, demand or requust required in
this Mortgage, or by appllcable law shall be ceamed fulfilled by
written notice, domand or request personally served i malled or
dellvarod by nationwide courler to the party entitled tnurato or on
ity successors or assigns., It malled, such notice, cenand or
request shall be made by cortifled or registered ma.i, and
deposited in any post offlce statlon or letter-box, enclosed in a
postage paid envelope addressed to such party at its address set
forth below or to such other addross as elither party hereto shall
diroct by 1ike written notice and shall be deemed to have been made
on Lho third (3rd) day of posting as aforesald, Il notlce s
sorved by nationwide courier, notlce shall be deemed made on the
firat business day following delivery to the courier, For the
purposes herelin, notices shall be sent to Borrower and Bank as
follows:
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To Borrower:

L.F.L. Properties, Inc.
5901 N. Clcero

Sulte 107

Chicago, Illlnols 60646

wlth a courtesy copy to:

Phlllip 1. Rosenthal

7317 North Lincoln

Sulte 283

Lincolnwood, Illinols 60646

145 Bank:

Flrst Colonial Bank Northwest
800 Whznling Road

Wheelirg, Illinois 60090
Attentioni ) Peter Hueser

with a courtesy copy to!

Schwartz & Freewmfn

Sulte 1900

401 North Michigan Avanue
Chicago, Illinola  60GA1)
Attontion: John ' Duaw

The failure to deliver or send any courcigy copy provided for above
shall not aftect the validity and eaffect.vaneas of any notice given
hereunder., Any person may change the address for the glving of
notice by glving notice as provided herein.

7.2 All the covenants contalned In thie tiortgage wlll run
with the land., Time is of the egsence of thls Mnrtgage and all
provigions hereln relating therwto shall be strictly construed.

7.3 This Mortgage, and all the provisions hersol. will be
binding upon and inure to tho benetit of the succsrdors and
assigns, or helrs and personal representatives, as the (cose may
be, of the Borrower and Bank.

7.4 'This Mortgage shall be governed as to valldity,
intorprotation, construction, offect and in all other respects by
tho laws and declsions of the State of Illinols,

7.5 At no tlame shall this Mortgage secure indebtodnurs duo
Bank Ln oxcess of Ten Million and No/10Q0 ($10,000,000,00) Dollars.

7.6 Any provision of this Mortgage which is unenforceable in
any state In which this Mortgage may be filled or recorded or ls
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Invalld or contrary Lo the law of duch dtate, or the Inclusion of
which would atfect the valldity, logality or enforcement of this
Mortgage, shall he of no effect, and in such case all the romaining
Ltormg andt providglons of this Mortgage shall subsist and bo fully
offuctive acvcording to the tepor of this Mortgage, tho damo as
though no such invalld povtion had ever heen included harein,

7.7 Adg used herein, the term "Default Rato" shall have the
same meaning as in the Note.

7.8 Wherever a power of attorney ls conferrad upon Bank
horeunder, tt ls understood and agreed that such power of attorney
1s confaered with full power of substitutlon, and Bank may elect in
{ts sole Qlscretion to exerclse such power ltself or to dolegate
such power, cr any part therecf to one or more sub-agents,

7.9 Nothlpg horeln shall be deemed or construed, nor shall
Lthe oxercise by '‘Bank of any rights, privilages or romedlos
conforred under this Mortgaqe, the Nole or the Other Agraementd, Lo
rondor Bank and Borrover as joint venturers or partners in any way
wilh rospect to the Martgaged Properly.

IN WITNESS WHEREOF, the Borrower has executad this Mortgage as of
the day and year first above sat forth,

L.F.L., PROPERTIES, INC., an
Illinois corporation

JTUA J5031 HORTCAOR
011205-02 Hpa
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SUATE OF [LLINOIS )
) 8%
COUNTY QF C O O K )

_ g‘u\ Q\v“\ \}Qf\¥‘ o a Notary Public In and for sald
tcnnty intthe stato nrn:nnuld, DO HERKERY CERPTEY, Lhat
C:"..' s\t \\3\ v personally known g mo to he the \,. e L')J
(." Ili I‘ llll I.’R(.)Pl' " l.l!".i, IN(.l "“(I , A h‘\‘k" L " v \‘ [ (13 ‘\‘\ .
porsonally known Lo me Lo bo the ey af unld

corporalion, whosu namon aro aubne e tu !hh within Inntromont.,
appoarad_boforo mo this day In porson and wovarally acknowlodgod
that. oo omuch offleorn,  Lthoy wigned  and dolivered GLho wald
fnutrumontoof wrlling on behalt of sald corporatlon, for Lhu unoy
and purposos thoroin sot forth,

GIVEN under my band and Notarial Seal this in“ day of February,
1995,

m.-:...... ..iduéh:-._ o
Notary Bubiic

My Commlssion Explros: ) NS .

"OFFICIAL SEAL"

NARY ANN SCHIDA {
Notaty Fublie. Stata of (linols
hly Commizaine Epireg June 27,1900

NN VY SN
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EXHIDIT A TO
MORTGAGE , ABHIGNMENT OF LEASES AND RENTS
AND SECURT'TY AGRERMENT

LEGAL _DESCRIPTION

PARCEL 11

Lot 23, 24, 25, 26 and 27 In Block 31 In Gartleld, a Subdivision
of the Southeast 174 of Sectlon 34, Townghlp 40 North, Range 13,
fagt of the Third Principal Moridian (except the Weat 307 faet of
the North-531,7% feet and the Weat 333 feel of the South 129% feot)
in Cook County, Illinols,

PARCEL 2+

Lot 22 In Block 34 /in Garfield, a subdivigion of the Southeast 1/4
of Section 34, Puwnshlp 40 North, Range 13 East of the 'Third
principal Morldlan, Cexasopt tho Wost 307 fool of the North 631,71
foot and tho Weoat 3133 {ent-of tho South 129% tool), In Cook County,

INlinois,

ADDRESS ! 4312 W, Nowrth Avonue
Chicago, Illinois

PN 13-34-424-034
11-34-424-023%
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EXHIBUT B TO
MORTGACGE, ASSIGNMENT OF LEASES AND RENTS
AND SECURI'TY AGREEMENT

ENCUMBRANCES

jeneral real edtate taxes for 1994 and subsequent years not
yet. due and payabla,
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