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MORTGAGE, SECURITY AGREEMENT AND
ASSIGNMENT QF LEASES AND RENTALS (WITH TRUSTEL)

THIS MORTGAGE, <ECURITY AGREEMENT AND ASSIGNMENT OF LEASES AND RENTALS
is made this _19th _ day ol _February 1995 by _AMEBIQAN_NAILQNALJMK.AND_IRUSI
COMPANY OF CHICAGQ A3 SUCCESSOR TRUSTEE 1O FIRST CHICAG

QF _ILLINOIS AND SUCCESSOR TRUSTELE TO FIRST CHICAGO BANK QI RAYENSWOOD
FAR/A BANK QF BA!],NQWQ;),L. (not persomally but as Trustee under a 'Frust Agreement duted
July 18, 19.80_, and known as Trust No, 28-7890 ) a8 to Parcel 1 and AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CLUCAG0) A8 SUCCESSOR TRUSTLE TO VIRSY CUICAGO TRUST
COMPANY QF ILLINQIS | (not personally b us Trustee wider o 'Frust Agreement dated

Janudry (3., 1993, and keawn us Trust No, _RY:011959) gs to Parged 2, (herein called "Mortgagor"),
taving its principal office al 1823 W, Lawrence, Chicogo, Il 00640, and __ Leon L Mris
("Beneficiary") to THE FIRST NATIONAL BANK CECHICAGO, (the "Mortgagee"), o national banking
association, organized end existing under the laws of the United States of Ameriea, at its Ravenswood
office at 1825 West Lawrence Avenue, Chicago, HHinois 60040,
WITNESSETH: V4

WHEREAS, _ Leon Harris and Therese Horris ("Borrower") is indebied to Morigagee in the principal
sum of _TWO HUNDRED NINETY FIVE THQUSAND AND NO/100_.__ Dollurs (8.205,000.00 )

or 5o much thereof as may be disbursed and outstanding from time to time uader.2-promissory note duted

February 19, 1995 from Borrower payable to the order of Mortgagee in the principal amount of
$295,000,00 (saul note and all modificutions, renewals or extensions thereof, the "Wora") plus interest in
the amount as provided in und evidenced by the Note, which Note is incorporated hereia Ly this reference,

NOW, THEREFORE, to sccure (u) the payment of the indebtedness evidenced by the Note together with
interest thereon (the "Indebtedness™) and any fees in connection therewith, (b) the repuyment of any
advances or expenses of uny kind incurred by Mortgugee pursuant to the provisions of or on account of
the Note or this Mortgage, (¢) the repayment of futtire advances, if any, disbursed by Morigugee to
Barrower or Mortgagor in accordunce with the terms of the Moriguge or the Note in excess of the
principal of the tndebtedness, and (d) the performunce und observance of all of the terms, covenunts,
provisions and agreements of this Mortgage, the Note and all other documents now or herenfter executed
in connection with the Indebtedness (collectively, the "Loan Documents”), all of the foregoing not to
exceed the principa! amount of §_885,000.00 ., the Mortgagor and Beneficiury agree as follows:

Y

%
2




UNOFFICIAL COPY




UNOFFICIAL COPY

ARTICLE]
QRANT

LOL The Mortgagor heroby grants, burgains, selts, rolenses, conveys, nssigns, translers, mortgages
aned confiems unte the Mortgagee, und grants a socurity interest in, the real estate deseribed tn Exhibit A
mtached hergto and made o part hereol (the "Rend Bstate®), which with the property, estites and interests

",

hereinuftes described is referred to herein as the “Properiy”;

‘Together wish, all rents, issues, profits, royalties, income and other benefits derived from the Real
Estate subject to the right, power and authority hereinafier given to Mortgagos to collect and apply such
rents;

Together with, all icaszhold estute, right, title and interest of Mortgagor in wid to all leases or
sublenses covering the Reul £4tite or any portion thereof now or herealter existing or entered into, and
all right, title and interest of Martgunor thereunder, including, without limitation, all eash or seenrity
deposits, ndvance rentals, and depesits or pryments of simitur nuture;

Together with, all casements, rights-ofway and rights pertaining thereto or as & means of aceess
thereto, and all tenements, hereditaments anaanpurtenances thereof and thereto;

Together with, any and all buildings and improvements now or hereafter crecied thereon, including,
but not limited to, the fixtures, attachments, applinnces; equipment, machinery, and other articles attached
to suid buildings and improvements; and

Together with, all the estate, interest, right, title, viner <laim or demand, including claims or
demands with respect to the proceeds of insurance, which Mortgiuor ziow has or may hereinafter nequire
in the Real Estate, and any and all awards made for the taking of emanznt domain, or by uny proceeding
or purchase in lieu thereof, of the whole or any part of the Real Estate, iacluding without limitation any
awards resulting from & change of grade of streets and awards for severance damages,

To have and hold the Property unto the Mortgagee, and its successors and-assions forever, for the
uses and purposes herein set forth,

ARTICLE IL
REPRESENTATIONS

&

2.01 Mortgagor represents il has good and marketable title to the Property, Mortgagor reprcscmsﬂ

that it has good right and full power to sell and convey the same and that it bas duly executed and®

delivered this Martgage pursuant to proper directions and that Mortgagor will make any further assurancese

of title that the Mortgagee may require and will defend the Property against all claims and dcmundsgg
whatsoever,

202 Mortgagor and Beneficiary represent that the proceeds of the Loan evidenced by the Note
will be used for the purposes specified in Paragraph 6404 of Chapter 17 of the Hilinois Revised Statutes
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and that the principul sum ovidenced by the Note constitules « business loan which comes within the
purview of such puragraph,

203 Neither Morgugor nor Beneficiary, nor, 16 the best of Morigagor's or Beneficlary's
knowledge, any previous owner of the Property or uny third party hs used, generated, stored or disposed
of uny Hizaedous Substances on the Property, For the purposes of this representation and warrnnty,
Huznrdous Substanees shall include, but shull not be Hmited to, nny 1oxic or hazardous wastes, pollutants
or substunees, including, without Nmitation, ushestos, PCBs, petroleum products and  by-produets,
substunces definad) or listed as hazurdous substunees or toxie substances or similuely identified in or
pursuant to the Crmneehensive Environmental Response, Compensation and Liubility Act of 1980, ns
amended, 42 US.C_4901 ¢l saq, hzardous materluls identified In or pursunst to the Huzardous
Materials Transportaiieidct, 49 U.S.C. & 1802 g1 seq,, huzardous wastes identifled in or pursuant to The
Resource Conservation aaet ecovery Act, 42 US.C, 4 6901 gl sgq., uny chemical substunce or mixture
regulated under the Toxie Subatance Control Act of 1976, as nmended, 15 US.C, 4 2001 g1 gy, any toxic
pollutint under the Clean Water Any, as amended, 33 US.CoO4 1250 g8 seg,, any huzardous air potlutunt
tunder the Clean Alr Act, 42 USUT G 7401 gf seda and any hazardous or toxic substunee or pollutint
regulnted under uny uther applicable Ideral, state or Joeal environmental health or sufety luws, regulations
or rules of common law, Morlgagor and enefictary shally jointly and severutly, Indemnify wind hold
Mortgagee burmless from and ngainst W) Jiability, including all foreseenble und unforesecable
consequentinl damuges, directly or indirectly urising out of the use, generuation, storage or disposat of
Huzardous Substanees, including without limitation, the cost of any required or necessary repadr, clennup
or detoxification nad the prepuration of uny closureer other required plins, whether such action is
required or necessury prior to or following transfer of ¢ o the Property, to the full extent that such
action is astributable, directly or indirectly, to the use, genvration, stornge or disposal of Huozardous

Substances on the Property.

Ls J ]
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3.01  Each of Morigagor and Benelicinry acknowledges that the Reat Exstate does not constitute
agricultural real estate as snid term is defined in Section 151201 of the Ulinois Mortgege Foreclosure Law
(the "Act") or residdential real estate as defined in Section 151219 of the Act,  Easn-of Mortgagor and
Beneficiury hereby waives any und ull rights of redemption under judgment of foreclosuce of this Morigage
on behalf of Mortgagor or Beneficiary, und on behalf of each and every person acquiring any interest In
or title to the Real Estate or of any nuture whatsoever subsequent to the date of this Mortgage, The
foregoing waliver of right of redemption is made pursuant to the provisions of Section 15-160(B) of the
Act, To the fullest extent permitted under applicable law, neither Mortgagor nor Beneficlary shall apply
for or avail itself of uny appraisement, valuation, stay, extension or exemption law, or so-called
"Moratorium Laws,” now existing or hereaflter enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but each hereby waives the benefit of such laws. Each of Mortgagor and
Beneficiary, for themselves und all who may claim through or under either of them, waives any and &l
right to have the Real Estate, and any estates comprising the Real Estate, marshalled upon any foreclosure
of the licn hereof and agrees that any court having jurisdiction to foreclose such tien may order the Real

Estate sold as an entirety,

SC962%ce
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ARTICLE 1V
MORTGAGOR'S COVENANTS

4,01 Mortgagor covenants and agrees to pay the Indebtedness and the other sums secured hereby
in the manner and at the tmes provided for in the Loan Documents,

4.02 Mortgagor und Beneficlary covenant and agree to pay, or cause (o be paid, when due and
payable by Mortgugor or Beneficiury:

{n) il real estate taxes, personal properly taxes, assessments, license fees, water and sewer
rates and charges, and all other governmental levies and charges, of every kind und nature whatsoever,
general and special, ardinury and extrunordinary, unforeseen as well as foreseen, which shall be assessed,
levied, confirmed, imposeaaz become u lien upon or against the Property or any portion thereof, and all
tixes, assessments and chardes wpon the rents, issues, income or profits of the Property, or which shall
become puyable with respect thersto or with respect to the oceupuncy, use or possession of the Property,
whether such taxes, assessments o sharges are levied directly or indirectly (hereinafter collectively called
the "Impositlons"); and

(b) all other payments or churges required to be paid to comply with the terms and
provisions of this Mortgage.

Within ten (10) days after written demand hsrefor, Morigagor shall deliver to Morigugee the
original, or & photostatic copy, of the officlal receipt evidéncing payment of lmpositions or other proof of
piyment satisfuctory to Mortgagee. Failure of Mortgagec o deliver 1o Mortgugee suld receipts or (o
submit nther proof sutisfactory to Mortgngee as uforesnid shaliconstitute an Event of Default hereunder.

4.03  Mortgagor and Beneficiury covenant and agree 10 kesr-and maintain, or cause to be kept
and maintuined, the Praperty (including all improvements thereon and i sidewalks, sewers, and curbs)
in good order and condition and will muke or cause 1o be made, us and when the sume shall become
necessiry, all structural and nonstructural, ordinary und extraordinary, foreseen and unforeseen repairs
and all muintenange necessary 1o that end,  Furthermore, and without limiting the generality of the
foregoing, neither Mortgagor nor Beneficiary will suffer any waste, All repairs and maintenance required
of Mortgagor and Beneficiury shall be (In the reusonable opinlon of Mortgagee) of first-class quality,

4,04 Mortgagor covenants and ngrees that this Mortguge Is and will be maintained s a valid
morigage lign on the Property and that Mortgagor will not, directly or indirectly, creute or suffer or permit
to be crented, or to stand nguinst the Property, or any portion thereof, or ugainst the rents, issues und
profits therefrom, uny Hen (including any liens arising with respect to the payment of Impositions), security
interest, encumbrance or charge whether prior o or subordinate to the lien of this Mortgage unless written
approval Is first obtained from Mortgagee,  Mortgugor and Beneficlury will keep und maintuin the
Property free from all liens of persons supplying lubor and materinls for the construction, madification,
repair or maintenance of uny building or site improvoment whether on the Property or not.

S8L9C2TS6
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4.05  Mortgugor and Beneficlary covenant and agree, so long as the Indebtedness remalns
outstanding, to comply with all regulations, rules, ordinances, statutes, orders and decrees of any
governmental authority or court upplicable to Mortgagor or Beneficiary or applicable to the Property or
any part thereof and to promptly cure any violation of law and comply with any order of any such
governmental uuthority or court in respect of the repair, replacement or condition of the Property and any
governmental regulations concerning environmental control and improvements,

4,06 Mortgagor covenants and agrees that all awards heretofore or hereafter made by any publie
or quasi-public zatbority to the present und all subsequent owners of the Property by virtue of an exercise
of the right of emizent domuin by such authority, including any award for u taking of title, possession or
right of access to a putiic way, or for any change of grade of strects uffecting the Property, are hereby
assigned to the Mortgagec.

4.07 Mortgagor and Beac{iciary covenunt and agree that neither the value of the Property nor the
lien of this Mortgage will be dimiairhed or impaired in any way by any uct or omission of the Mortgagor
or Beneficiary, and Mortgagor and-denaficiary agree they will not do or permit to be done to, in, upon
or about said Property, or any part thereof, anything that may in any wisc impair the value thereof, or
weaken, diminish, or impair the security of this Mortgage.

4,08 Mortgagor covenants and agrees (hat-if any action or proceeding is commenced in which
Mortgagee in good faith deems it necessary (o derend or uphold the validity, enforceability or priority of
the lien and interest of this Mortgage or to preserve thevitue of the seeurity for this Mortgage, all sums
puid by Mortgagee for the expense of any such litignriea to proseente or defend the rights, tien and
security interest created by this Mortgage (including ressenable antorneys’ fees) shall be paid by
Mortgagor, together with interest thereon at the rate thewi applienble under the Note und the Loan
Agreement and any such sums and the interest thereon shall be a iten sind security interest on the Property
prior to any right or title to, interest in or claim upon the Property Gitaching or accruing subsequent to
the lien and security interest of this Mortgage, and shall be secured by 1hic Morigage.

4.09 Mortgagor und Beneficiary covenant to furnish to Mortgagee from tizie to time within fifteen
(15) days after Mortgugee's request, a written statement, duly acknowledged, of thewmnunt due upon this
Mortgage, whether any alleged offsets or defenses exist against the Indebtedness and-whiether uny defuults
exist under the Loan Documents.

4.10 Mortgagor and Beneficinry convenant 10 furnish to Morigagee such financial statements and
other information regurding the financiul condition of Mortgagor and Beneficiury ns required by the Loan
Documents and such detnil regurding the Property and its operation as Mortgagee may require,

ARILC]M
-
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5.01 Mortgagor will not, without the prior written consent of Morlgagee, further mortgage, grant
a deed of trust, pledge or otherwise dispose of or further encumber, whether by operation of law or
otherwisc, any or all of its interest in the Property. Beneficlary will not make and Mortgagor will not, and

9CZIS6
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will not be required 1o, accept, and will not be bound by, any assignment of the beneficlnl interest in
Mortgagor to any purty excepl Mortgugee,  Mortgagor will not, withowt the prior writion consent of
Mortgugee, sell, ussign, or transfer the Property or uny inferest therein, Any sule, nssignment, transfer,
maortguge, deed of teust, pledge, change or other disposition or encumbrance made in violation of the
above provisions shatl be null and void and of no force nnd effect and the making thereaf shall constitute
an Bvent of Default hereunder,

6,01 Upontheaeurrence of un Event of Defuult under this Mortgage, then, without limiting the
generality of any ofhei orovision of this Mortgage, and without waiving or releasing Mortgugor or
Beneficiary from any of theiranbligations hereunder, Mortgngee shull have the right, but shatl be uander
no abligation, to puy any Inpasitions or other payment, or any sums due under this Morlgage, and may
perforin any other act or ke saeh netion us may be approprinte to cause such other term, covenant,
condition or obligation to be promptly satformed or observed on hehall of Mortgagor or Beneficiary, In
any such event, Mortgagee and any pesson designated by Morigagee shall have, and is hereby granted, the
right to enter upon the Property at any tineand from time o time for the purposes of performing any
such uct or taking any such action, and all mennvs expended by Mortgngee in connection with making such
payment or performing such uet (including, butnottimited to, legal expenses und dishursements), together
with interest thercon at the default rate set forth ia the Note from the date of each such expenditure, shalt
be putd by Mortgagor or Beneficiary, as appropriate, @ Mortgugee within ten (10) days after written notice
to Mortgagor and Beneficiary demanding such paymeas, and shall be secured by this Mortgage, and
Mortgagee shall have same rights and remedies in the gvent of nonpuyment of any such sums by
Mortgagor or Beneficiary us in the case of o default by Morguger or Beneficlary in the payment of the
Indebtedness, Nothing in this Paragraph or in any other part'of rhiis Mortgage shall be cunstrued to
require Mortgagee to make any payment or perfori any obligation of Mortgagor or Beneficiury, Any
action tuken by Maortgagee hereunder or in relation 1o the Propenty is'faethe sole benefit of Mortgagee
and no other person shall rely upon any action, inaction, inspection or other act of Mortgagee in dealing
with the Property, Mortgagor or Beneficiury, Mortgagee in making any paymsas hereby authorized (a)
relating to taxes and assessments, may do so according to any bill, statement ¢r2stimate procured from
the appropriate public office without inquiry into the nccurucy of such bill, statemeiit-or estimate or into
the validity of any tux, assessment, sale, forfeiture, tax lien or title or claim thereof or (b) for the
purchase, discharge, compromise or settlement of any other lien, may do so without iaquiry as to the
validity or amount of any claim for lien which may be usserted.

ARTICLE VIl
ASSIGNMENT OF LEASES. RENTS AND CONTRACTS

7.0t Mortgagor and Beneficiary hereby assign to Mortgagee all of their interest in all rents, issues
and profits of the Praperty, as further security for the payment of the Indebledness and other sums secured
hereby. Mortgagor and Beneficiary grant to Mortgagee the right to enter the Property and to let the
Property, or any part thereof, and to apply said rents, issues, profits and proceeds after payment of all
charges and expenses, on account of the Indebtedness and other sums secured hereby, This assignment

SELI9GZIS6
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and grant shall continue in offect until the Indebtednoss and other sums seeured hereby are puid in full,
Mortgagee hereby ngrees not to exercise the right to enter the Property for the purpose of collecting said
rents, issues or profits, and Morigagor and Benoficinry shall be entitled 10 colleet and recelve snid ronts,
issues, profits and proceeds, until the earlier of (x) the occurrence of un Lvent of Defuult hereunder or
{y) written revacution of such right by the Mortgagee; provided, that any rents, issues und profits collected
and received by Mortgugor or Beneficinry after the oceurrence of an Event of Defuult hercunder which
is not cured within the applicable grace period provided horeby shall be deemed eolleeted and recelved
by Mortgagor or Benoficlary in trust for Mortguges, sl Morigagor or Beneficlury shall aecount 10
Mortgagee for Bie ull amount of sueh receipts,  Mortgagor and Beneficlary agree 1o apply suld rents,
issues and profits, :whianever recolved, to puyment of the indehtedness, all Impositions on or ngainst the
Property and other swaots secured hereby,

702 ‘The assignmend cantained (n this Article Vs given us collatera) security and the execution
and delivery hereof shall not in-any way impaie or diminish the obligntions of Mortgagor or Beneficiary,
nor shull this assignment impose any nbligation on Mortgagee to perform any provision of any contruet
pertaining to the Property or any responsihility for the non-performance thereof by Morigagor, Beneficinry
or any other person, ‘The assignment ander this Article VI s given ns a primury pledge and wssigniment
of the rights described herein and such assizoment siall not be deemed seeondary 1 the security interest
aed Morigage of Mortgagor in the Peaperty.—iorigagee shull huve the right to exercise nny rights under
this Acticle VI before, togethor with, or after 2xerising uny other rights under this Mortguge,

703 Morngagor and Benefielury shall observe and perform all covenants, conditions and
agreements in ench lease to which it s u party, now orecisafier affecting any porton of the Property,
Muortgugor and Beneficlury shall not, without the prior weiten consent of Mortgagee, (1) uccept any
installments of rent for more thian one month in advance or Gay sezurity deposit for more than an nmount
equal to two months' rent, or (b) tuke any neton or fuil to tuke wy ueion or exercise any right or option
which would permit the tenaat under any lease to cancel or terminace such lese, or (¢) nmend or modify
any lease in o manner which would (i) decreuse the rent payable per-unit of time under the lease, (i)
decrease the puyments to be made by the tenunt under the lense for ieny, wxes, insurance or other
expenses, (iit) decrease the term of the lease, (iv) impose any ndditional obligatiosns.on the landlord under
the lease, or (v) consent to n sublease or a substitution of tenunts under the lepse,  Mortgagor und
Beneficlury agree that herenfter they shall not assign any of the rents or profits o1 2he Property,

7.04 Nothing berein contained shall be construed as constituting Mortgugee & morigagee in
possession in the absence of the tuking of actuul possession of the Property by Mortgagee pursuant to
Article X hereof, In the exercise of the powers herein granted Mortgugee, no Habillty shall be asserted
or enforced against Mortgagee, all such linbility being expressly waived nnd reteased by Mortgagor and
Beneficiary.

ARTICLE VLI

‘ L1 1}

8.01 The occurrence of any one or more of the following events shall constitute an event of defuult
(each, an "Event of Default") under this Mortgage:

SLISZISE
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(@) Tailure of Mortgagor o Benefleliry to observe or perform any of the covenants or
conctitions by Martgagor or Beneficlary to be performed under the terms hereof,

(b) Nonpuyment of principul under the Note when due, or nonpuyment of interest under
the Note or of any other obligutions under any of the Loan Documents within five days after the same

hecomes due.

(c) ‘The oceurrence of a defuull by Borrower, Beneficiary or Mortgugor or any guarantor
of any of the lndehtedness under any other Loun Document not remedied within any applicable cure

period,

(d) Anywairanty or representation of Mortgagor or of Beneficiary mude hereunder was
inncenrate or misleading in/any materiol respect when made,

{¢) Borrower, Morgeger, Beneliciary or any guarantor of any of the Indebtedness shell file
a voluntary petition in bankruptey o¢ shel! be adjudicated n bankrupt or insolvent, or shall file any petition
or answer secking any reorganization, arrangement, composition, readjusiment, liquidation, dissolution,
or similar reliel under the present or any fiture applicable federal, state or other statate or law, or shall
seek or consent to or ucquiesce in the appoiriment of any trustee, receiver or liguidutor of Borrawer,
Morigagor, Beneficinry or any guarantor of uny ofihe Indebtedness, or of ull or any substantial purt of
their respective properties or of the Property; or iFwithin sixty (60) duys sfter the commencement of any
proceeding aguinst Borrower, Mortgugor, Beneficiary stany guarantor of any of the Indebtedness sceking
any reorganization, arrangement, composition, readjustmery, figuidation, dissolution, ar similar relief under
the present vt any future federal bunkeuptey aet or any preseator future applicable federal, stute or other
statute or law, such proceeding shall not be dismissed; or if, within-thirty (30) days after the uppointment
of uny trustee, receiver or liquidator of either Borrower, Martgugor, Beneficiary or any guarantor of any
of the Indebtedness (without the consent or acquicseence of such prety) or of all or any substuntial part
of their respective properties or of the Property, such appointment shuli =01 have been viicuted or stuyed
on appeal or otherwise; or if, within sixty (60) days after the expiration of anysuch stuy, such appointment

shall not have been vacated,

8.02 1 an Event of Default described in Section 8.01(¢) shall oceur which s-04¢ cured within any
applicuble grace period provided for, the entire Indebteduess shull immediately becorie fue und payabie
without any election or nction on the part of Mortgagee, 1f any other Event of Default shitll occur which
is nnot cured within any applicable grace period provided for, Mortgagee may, ot its option, exerclse uny

andl adl of the following remedies:

(W) Declare the unpaid portion of the Indebtedness to be immediately due and puyuble,
without further notice or demand (each of which herehy is expressly waived by Mortgagor), whereupon
the same shult become immediately due and payable.

(b) Enter upon the Property and take possession thereaf and of all books, records and
accoums relating thereto,

SC9C2ICE
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(c) Appoint a receiver for the Property, or any part thereof, and of the net income, rents,
issues and profits thereof, without regard 1o the sufficiency of the Property covered by this Mortgage or
any other security, and without the showing of insolvency on the part of Mortgagor or fraud or
mismanagement, and without the necessity of filing any judicial or other proceeding for appointment of
# receiver,

(d) Hold, lease, operate or otherwise use or permit the use of the Property, or any portion
thereof, in such manner, for such time and upon such terms as Mortgagee may deem to be In its best
interest (making such repales, alterations, additions and improvements thereto, from time to time, as
Mortgagee shull deem necessary or desirable) and colleet and retain all earnings, rentals, prafits or other
amounts payable i1 cannection therewith,

(¢) Sell e Troperty, in whole or in purt:
(i) under the iudgment or deeree of a court of competent jurisdiction, or

(i) sell any of the Colliteral (as defined in Article XI), in whole or on part, at public
auction (if permitted by law) In such manner, ut such time and upon such terms as Mortgagee may
determine, or at one or more public or priviite sules, in such manner, at such time or times, and upon such
terms as Mortgagee may determine or as provided by law.

() Foreclose this Morgage.

(g) Exercise any other remedy or now or hereafter existing in equity, at law, by virue of
statute or otherwise.

803 Incase Mortgagee shall have proceeded to enforce anyztt under the Note or this Mortgage
and such proceedings shall have been discontinued or abandoned for any reason, then in every such cuse
Mortgagor and Mortgagee shall be restored to their former positions and the right, remedies and powers
of Mortgagee shall continue as if no such proceedings had been taken,

8.04 1nthe event Mortgagee (a) grants an extension of time on any puymen:s of the Indebtedness,
(b) takes other or additional security for the payment thereof, or (¢) waives or fails {o exercise any right
granted herein, said act or omission shall not retease Mortgagor, Beneficiary, subsequent purchusers of
the Property covered by this Mortgage or any part thereof, or any guarantor of the Note,

ARTICLE IX
FORECLOSURE

9,01 In any suit to foreclose the lien hercof, there shall be nllowed und included as additinnu}{}"

indebtedness in the decree of sale ail expenditures and expenses which may be paid or incurred by or on 8

behaif of Mortgagee, or holders of the Note, for reasonable attorneys’ fees, court costs, appraiser’s fees,

owtlays for documentary and expert evidence, stenographers' churges, publication costs and costs of
pracuring title insurance policies (which fees, charges aml costs may be estimated as to items (o he
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oxpended ufter ontry of the decrog), wnd wll other exponses us Morigugeo or holders of the Note may
deem reasonably necessary to prosecute such sult or 1o evidence 1o bidders nt any sale which may be hud
pursunet to such decreo the true condition of tie title 1o or the value of the Property. AN expenditures
and cxponses of such nature in this Article mentioned shall become so much additionat indebtedness
secured hereby and shall be immediutely due and payable with interest thereon ut the rate In effect under
the Note when puid or {ncurred by Mortgngee or holders of the Note.  In addition to foreclosure
proceedings, the above provisions of this Section shall apply to (1) uny proceeding 10 which Morigogeo
or the holders of the Note shall be a party, either as plaintiff, cluimunt or defendunt, by reason of this
Mortgnge or any Indebtedness hereby secured; (b) preparations for the commencement of any suit for
foreclosure hereoiafter necrual of such right 1 foreclosure whether or not actually commenced; or (¢)
preparntion for the difense of or investigation of any threatened suit, ¢luim or proceeding which might
wffect the Property ecthe security hereof, whether or nat actuudly commenced,

9,02 Upon or at wny e after the filing of u hill 1o foreclose this Mortgage, the court in which
such bill is filed may appoint a eseeiver of the Property, Such appointment my be mnde either before
or after sale, without notice, wittiont regard (o the solvency or insolvency at the time of upplication for
such receiver of the person or persony, itany, linble for the puyment of the Indebtedness und other sums
secured hereby and without regurd to the then value of the Property and the Morigagee hereunder may
be pluced in possession of the Property, “The receiver shall have power o collect the rents, issues und
profits of the Property during the pendency of such foreclosure suit, ws well as during any further times
when Mortgugee, its successors or assigns, exeept for the intervention of such receiver, would be entitled
to collect such rents, issues and profits, and vther porvears which may be necessury or are usual in such
cases for the protection, possession, control, management snd operation of the Property during the whole
of suid period. The court from time (o time may suthorize the receiver 1o upply the net income in his
hands in payment in whole or in part of the Indebtedness ant-other sums secured hereby, or In puyment
of any tax, speciul assessment or other lien which may be or(become superior to the lien hereof or
superior to a dectee foreclosing this Morigage, provided such applicstion Is made prior 1o foreciosure sale,

9,03 The proceeds of any sale of all or any portion of the Property and the earnings of any holding,
leasing, operating or other use of the Property shall be applied by Mortgagee in the following order:

(a) first, 10 the payment to Mortgugee of the costs and expenses of taking possession of the
Property and of holding, using, leasing, repairing, improving und selling the sume;

(b) second, to the payment of Mortgugee's nttorneys' fees and other legal expenses;
(¢) third, to the payment of accrued and unpaid interest on the Note;

(d) fourth, to the payment of the balance of the Indebiedness;

{e) any surplus shall be paid to the parties entitled to receive it

ARTICLE X
INSPECTION
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1001  Mortgagor and Beneficiary covenant and agree that Mortgagee, or jts agents or
representatives, may make such inspections of the Property us Mortgagee muy deem necessary or
desirable, nt all rensonable times and that uny such (nspections shall be solely for the benefit of Mortgugee
and shall not be relied upon by Mortgagor or Beneficlary for any purpose,

ICLE X
ASSIGNMENT BY MORTUAGEE

1LO1 Morgagee may assign all or any portion of its interest hereunder and its rights granted
herein and in tne-Note to any person, trust, financial institution or corporation as Mortgugee muy
determine and, upor-sich assignment, such assignee shall theroupon succeed to nll the rights, interests,
and optlons of Mortgeges herein and in the Note contuined and Mortgugee shall thereupon have no
further obiigations or linbitities hereunder.

(200 (1) Mortgagor and Beneficizey will procure, deliver to wnd maintain for the benefit of
Mortgagee during the continuance of this-Wastgage and until the same s fully satisfied nnd releused, u
policy or policies of insurance insuring the Galldings, structures wnd improvements now existing or
hereulter crented on said Property ugainst Joss or dumuge by fire, lighining, windstorm, hall, exploston, riot,
civil commotion, airernft, vebicles, smoke, and suvti-other huzards, casualtics, und contingencies us
Mortgagee may designate, All policies of insurance requirad hereunder shault be in such form, companies,
and smounts uns may be aeceptable o Mortgagee, und xhoil contnin o mortgugee clause uceeptable 1o
Mortgagee, with loss puyable to Mortgagee. Mortgagor and @gneficlary will promptly puy when due, uny
premiums on any policy o policies of insurinee required hereunder, und will deliver to Morigigee
renewals of such policy or policies at least ten (10) duys prier to-2ths expirntion dutes thereof; the said
policies and renewals to be marked "paid" by the issuing company oo agent,  Upon Mortgagor's and
Beneficinry's fuilure to comply with the requirements of this Seetion, Mérigagee may, [n its discretion,
effect any insurnnee reguired horounder and pay thie premiums due therefor, wad any amounts s0 puld by
Mortgagee shall become immedintely due and payuble by Morigugor and Beselisinry with interest us
deseribed in Section 6,01 hereof, and shall be seeured by this Morigage, The deivery to Mortgugee of
any policy or policies of Insurance hereunder, or renewals thercof, shall constitits un assignment to
Mortgugee of all unearned premiums thereon ns further security for the puyment oi-Uiwm, indebtednesy
secured hereby, In the ovent any foroclosure uction or other proceeding hereunder is Instituted by
Mortgagee, wil right, title and interest of Morigagor or Benelielury in any ar to any policy or policles of
insurance then in torce shall vest in Mortgngee.

(b) Mortgagor and Beneficinry shall obtain and keep in force during the term of this
Mortgage public linbility lnsurance, Rood insurance, if npplicable, und such other types of insurance in such
amounts and in such form as Mortgngee shall require,  Such insurance shail nume Mortguges us o
co-insured und shall provide that it may not be cancetled or materiully modified except after 30 duys' prior
written notice to Mortgagee. Mortgugor and Beneficinry shall deliver evidence of such insurance to
Mortgagee in such form and at such times us Mortgagee muy reasonubly require,
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1202 (a) In case of damage to or the destruction of the improvements on the Property by fire or
other casuitlty, Mortgagor, at Mortgagor's election exercised within thirty (30) days afier the occurrence
of loss or casualiy, may (provided no Event of Default has oceurred hereunder) cause all proceeds of
insurance to he applied to the Indebtedness or the restoration to their former condition of the
improvements damaged or destroyed; provided, that Mortgugor's right to eleet to have the proceeds
applied 1o restoration of the improvements shall be conditioned upon the Mortgagor's presenting to
Mortgagee concurrently with notice of Mortgngor's election, evidence reasonably satisfuctory to Mortgagor
that (i) the proceeds of insurance are sufficient to repair or restore improvements, or, if such proceeds
wre insufficient, that Mortgagor has deposited with Mortgagee funds which, when added to the proceeds
of insuriince, shali-re sufficient to repair or restore, und (if) Mortgagor cun complete such repairs or
restoration prior to tae clate when the Note becomes due und payable. In the event Morigagor does not
or is not entitled to meke the election aforesuid, Mortgagee may decide whether the insurance proceeds
shall be applied aguinst the debt secured hereby or in the repair or restoration of the improvements,

(b) In the eveni'the insurance proceeds are to be applied to the Indebtedness, Mortgugee
may collect wll proceeds of insurarce after deduction of all rensonable expense of collection and
settiement, inchuding attorneys’ and adjustors' fees and churges, and apply sume ngainst the Indebtedness,
If the proceeds are insufficient to pay-ikc, Indebtedness in full, Mortgngee may dectare the balance
remaining wnpaid immediately due und payabio, and avail itself of any of the remedies provided for in the
event of any default. Any proceeds remaining after upplication upon the Indebtedness shall be paid by
Mortgagee to Mortgagor,

(¢) In the event the insurance proceeds sre to be used to rebuild the improvements,
Mortgugee may collect and retain the insurance proceeds apd disburse same, Morigagor and Beneflicinry
shatl proceed with diligence 1o make settlement with insurers and cause the proceeds of the insurance to
be deposited with Mortgagee.

13,0l Beneficiary and Mortigagor hereby grant to Mortgagee, in addition (o wad not in substitution
for, any interest granted herelnabove, un express security interest in, and mortgages e the Mortgngee, all
michinery, appuratus, cquipment, goods, systems, fixtures und property of every kKind und nuture
whatsoever now or hereafter located in or upon or affixed to the Real Estate, or any pur thereof, and
used or usable in connection with any present or future operation of the Real Estate, und now owned or
hereafter acquired by Bencficlury or Mortgagor, including, without limitation, ngreements reluted to
construction, leusing and manasgement of the Property, all heating, lighting, incineruting, refrigerating,
ventilating, alr-conditioning, air-cooling, lifting, fire-extinguishing, plumbing, cleaning, communications and
power equipment, systems and appuratus; und all elevators, escalators, switchbourds, engines, motors, c‘ﬁ
tanks, pumps, screens, storm doors, storm windows, shades, blinds, awnings, floor coverings, runges, stoves, w
refrigerators, washers, drycr\. cabinets, partitions, conduits, ducts und compressors; and all other items of {} en
personul property used in connection with the Real Estute (ull such items are herein culled the &
"Collaterul"); provided, that such grant shall not include any items of personul property used in the &
business of the Beneficlary or the Mortgagor unless the same are also used In the operation of any
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building located on the Real Estate. Beneflciury snd Mortgngor witl upon request from Mortgugee deliver
to Mortgugee such further security agreements, chatte! mortguges, finuncing statements und evidence of
ownership of such items as Mortgagee may request,

13.02 Upon the oceurrence of an Event of Defaull hereunder und acceleratlon of the Indebtedness
pursuant to the pravisions hereof, Mortgugee may at its discretion require Mortgagor and Beneficlary to
nssemble the Colluteral wnd muke it availuble to Mortgagee at a pluce reasonably convenient to bath
parties to be designated by Morlgagee.

13.03 Mongagee shall give Beneficiary notice, by registered mail, postage prepaic, of the time nnd
plage of any public sule of any of the Collateral or of the time after which uny private sule or other
intended disposition trerzof 18 to be mude by sending notice to Beneficlary at least five duys before the
time of the sale vr otherdsposition, which provisions for notice Beneficiary and Mortgagee agree ure
reasonable; provided, that nathing herein shall preclude Mortgagee from proceeding s to both Reul
Estate and personal property-in necordance with Mortgagee's rights and remedies in respect 1o the Real
Estate as provided in Section 95045 of Chapter 26 of the Ilinois Revised Statutes,

1304 Mortgagor and Beneficiary-shall reimburse Mortgagee for il costs, churges and fees,
including legul fees incurred by Mortgagee i prepuring und fillng security agreements, extension
agreements, financing statements, continuatioi Statements, termination statements and chaltel searches,

13.05 ‘The Collateral described herein shalt be considered for all purposes u purt of the Property
as described herein; all warranties and cavenants contained in this Morigage made by Mortgagor or
Beneficiary shall be deemed as having been made with reference to the Collateral; all agreements,
undertakings and obligations of Mortgugor and Beneficiary stiied herein shall apply to the Collateral,
including without limitation, obligations regarding insurance, freedon: from adverse lien or encumbrince,
repair and maintenance; and all remedies of the Mortgagee in the zvent of any Event of Default under
this Mortgage shall be availuble to the Maortgagee against the Collaters,

13,06 This Mortgage constitutes & Security Agreement as that term is-used-in the llinois Uniform
Commercial Code, Chupter 26, linois Reviscd Statutes.

ARTICLE XV
MISCELLANEQUS

14,01 The rights of Mortgugee arising under the provisions and covenunts contained in this
Mortgage, the Note and the other documents securing the Indebtedness or any part thereof shall be
sepurate, distinet and cumulative and none of them shall be in exclusion of the others. No uct of
Mortgagee shall be construed as an election to proceed under any one provision, anything herein or
otherwise to the contrary notwithstanding,

14,02 A waiver in one or more instances of any of the terms, covenants, conditions or provisions
hereof, or of the Note or any other documents given by Morigagor or Beneficinry to secure the
Indebtedness, or any parl thereof, shall apply to the particular instanee or instunces and at the particulur
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time or times only, und no such waiver shall be deemed n continuing waiver but all of the terms,
covenants, conditions and other provislons of this Morigage and of such other documents shil} survive und
continue to remuin in full force and offect, No waiver shall be asserted aguinst Mortgngee uniess in
weiting signed by Mortgagee,

14.03 No chunge, amendment, modification, cuncellution or discharge heeeof, or uny purt hereof,
shall be valid urless In writing and signed by the parties hereto or thelr respogtive successors und nsstgns,

104 Albnotlees, demands and requests given or reguired to be given by elther partly hereto to
the other party siiall be dnwriting, Al notices, demunds und requests by Mortgagee o Mortgagor shall
be deemed to have been properly given (f sent by U.S, registered or cortified muil, postage prepuid,
addressed to Morigugor at the address set forth nbove or to such other address us Mortgagor may from
time to time designate Ly written notice to Mortgugee given ns hereln required.

All notices, demands und reuests by Mortgugor to Mortgugee shall be deemed 10 have been properly
givent if sent by ULS, registered occemified muil, postage propald, addressed to Mortgugee at the address
set forth or (o such other address as Avinrigigee may from time to time designnte by written notice to
Mortgugor,

.05 I any aetion or proceeding shati-be instituted to eviet Mortgugor or Beneficiary or recover
possession of the Property or any part thereof, «r Tor any other purpose affecting the Property or this
Morigage, or if uny natice relating to u proceeding ana default is served on Mortgagor, Mortgagor will
immedintely, upon service therenf on or by Mortgagor, dativer to Mortgugee o true copy of each notice,
petition, or other paper or pleading, however designated,

14,06 Buch und afl of the covenants and obligmions of tus\Mortgage shali be binding upon and
inure to the benefit of the parties hereto, and exeept ns hereriv stherwise specifically provided, their
respective successors ad assigns, subject ab ull times nevertheless 1o sl rgreements und restrictions herein
contuined with respect 1o the transfer of Mortgagor's interest in the Proveriy covered by this Mortguge,

14.07 This Mortgage also secures future advances made under the Not¢ within twenty yeurs from
the date hereof in an aggregate principal amount not to exceed the fuce amount vrins Note, which future
advances shall have the same priority as if all such future ndvances were made on tiz-date of execution
hereof. Nothing herein contained shull be deemed un obligation on the part of Morigigee to mauke any
future advances,

14,08 This Mortgage is executed by __AMEIWJNALJMMSI
COMPANY OF CHICAGQ, rot personully but as trustee under Trust No, 23-7800 & RY-011959 in
the exercise of the power und authority conferred upon and vested in it us such Trustee (and said Trustee &
hereby warrants that it possesses full power and authority to execute this Mortgnge) and it is expressly
understood and agreed that nothing contained herein or in the Note, or in any other instrument given to N
evidence the Indebtedness shall be construed as creating any liability on the part of said Trustee personally &
to pay said Note or any interest that may aecrue thereon, or any indebtedness accruing hereunder, or to &
perform any cavenant, either express or implied, herein contained, all such liability, if any, being hereby




UNOFFICIAL COPY




UNOFFICIAL COPY

18

expressly waived by the Mortgagee hereunder, the legal owners or holders of the Note, und by every
person now or hereafter claiming any cight or security hereunder; and that so far as said Trustee
personally is cancerned, the legal holders of the Note and the owner or owners of any Indebledness
aceruing hereunder shall look solely to the Property herehy mortgaged or conveyed for the payment
thereof, by the enforcement of the lien created in the munner herein wnd in suidd Note provided or by
action to enforce the personal Hubility of any ¢o-obligor or gurrantor,

14,09 1f one or more of the provisions of this Morigage shali be invalid, illegal or unenforceuble
in uny respect, sach provision shall be deemed to be severed {rom this Mortgnge and the validity, legality
and enforceabitity of the remaining provisions contained herein, shall not {n any way be affected or
impaired thereby, ‘Without limiting the generality of the foregoing, any provision herein or in the Note
to the contrary notwithstanding, Mortgagee shall in no event be entitled 1o receive or collect, nor shall or
may amounts received hersander be credited, so that Murtg.u,cc shall be paid, as interest, a sum greater
than the maximum amount‘pzrmitted by kiw, If uny construction of this Mortgnge or the Note indientes
a different right given 1o Mortgegee 10 ask for, demund or receive any larger sum, o8 inlerest, such as ¢
mistake in caleulation or (n wordivg, which this cluuse shatl overrlde and control, and proper adjustment
shadl autontically be made accordingly.

IN WETNESS WHEREOT, Morigagor and Vedeficinry huve caused this Mortguge to be executed on the

day and year first above written,
MOPTGAGOR:
\MERICAN NATIC
'I-B! !ST (‘Qn", ! tn: QI? ;ul "Ce g-Q
nm personally but us Trusice under
Trust #25- 7ﬂ9() 18 ufnrcmid

T4 L K al 1ain *ﬂ.d
ARESE gt et v St et by ’,77' / m
! -k
I

fts:

not personally but'vs Vrustee under
Trust #RV-011959 as utoresuid

BENLFICIARY: / [/
b8,

Leon J, Haprls

Atlest: Atlaptaltse 1 nap e ty Asertdnn HaBoun!
i APAR WAL Howil o Mpany af DAIGEE R) AW

Altost:

THE FIRSI-A}'-\;])O L BANK OF CHICAGO

C‘hnrlcs Skop Vlw Prosidont
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(Trustee Acknowledgment)

ACKNOWLEDGMENT

STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

1, the undeisioned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY, that the.noove numed _______ MARTHA ANN-SROOKINS aie-
o1 the , personally known to
me to be the same persons whose names are subscribed to the foregoing instrument as sueh .

st Ui

, respectively, appeared before nie this duy in person and acknowledged that they signed and delivered
the said instrament as their own fre< and voluntary act and as the free and voluntary act of suid Company,
as Trustee as aforesaid, for the uses vnd purposes hierein set forth; and the suid

LA Ol vt then and there
acknowledged that said j_m L2l ~Seeretary, as custodian of the corporate
senl, did affix the corporate seal of said Compuny t said instrument us snid _ e 27y,

Seeretarys own free and voluntary act and as the free and voluntary act of said Company for

the uses and purposes therein set forth,

j —
Given under my hand and Notarjal Seal this M ey of 74/4&&7 X 19;’._5
: -

//’/ "”;ﬁ* "f’f/ //m’/rm(

N‘cﬂury Public

[ [ “OFFICIAL SEAL’
My Commission Expifes Nagey Secl 1
’L My Coaunlssion Explivs (/2241

5257L
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(Individuat Benelicliry Acknowledgmeont)
ACKNOWLERGMENT
STATE OF ILLINOIS )

) 8§
COUNTY OF COOK )

Ty o qlwf , t Notary Public in and for sald county and stute, do hereby certify that

darris © o, personnlly appeared before me and is (ure) known to me to the person(s) who,

bemg informed of the zontents of the foregoing instrument, have executed same, and acknowledged suid

instrument to be _his 'e= and voluntury act and deed and that _he__ executed suid instrument for the
purposes and uses therein set jorth,

Y " ‘T
Wilness my hand and official sea! !h?:s___g__f___duy of )~¢-g’wwl-*-c'1 19 94

M’m \J éwa

Notary Public
AR A ‘/\'L !

M‘&'Cpmnmsian Epruhwo\S
N‘ o Y o“@'u

Mail to:
The First National Bank of Chi
Ravenswood Branch

ATTENTION: _Charles Skopp, Vice President

2632 N, Lincoln, Chicago, 1. 60614
Address of Property: . '

14-29-410-013-0000 Parcel 1
Real Estate Tax [dentificution No. ___ 14-18-218-012-0000 Parcel 2

S257L
MORTGAGE.TR
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EXHIBIT A
LEGAL DESCRIPTION

Amerlcan National Bank and ‘Trust Company of Chicage ap Buccessor
Trustee to First Chicago Trust Company of Illinois and Succesmsor
Truatee to First Chicage Bank of Ravenswood f£/k/a Bank of
Ravenswoed TR #25-7890 u/t/a dated 7/18/86

Parcel 1!

Lot 12 in Bleck 1 in the Subdivision by William Lill and the Helrs
of Micnaul Diversey of Outlot or Dlock 12 in the Canal Trustees’
subdivisien of the East 1/2 of Soction 29, Township 40 North, Range
14 East or-ciie Third Princlpal Moridian, in Cook County, Illinois.

Permanant Tax-f.9. #14-29-410-013~0000
Property Addresu: = 2632 N, Lincoln, Chicago, IL 60614

Amorican Natlonal Bank and 1Trust Company of Chloago as Succeassor
Trustoe to First Chlcage Trust Company of Illinois TR #RV=011959
u/t/a dated 1/13/93

Parcol 2:

Lots 1 and 2 in Block 16 in Ravonswood being a Subdivision of part
of the Northeast 1/4 and the Noriteast 1/4 of the South East 1/4 of
Section 18 and part of Saction 17, fovnship 40 North, Range 14 East
of the Third Principal Meridian, in Zook County, Illinois,

Permanent Tax I.D. #14-18-218-210-0000C
Property Address: 44%0-52 N. Winchester/1947-83 W. Sunnyside
Chicago, IL 60640
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