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MCRTGAGE

THIS MORTGAGE IS DATED JANUARY 19, 19895, between KENNETH PASIEWICZ and TERESE PASIEWICZ,
whose address Is 33 RUFFLED FEATHERS DR., LEMONT, i 60439 {referred to below as "Grantor"); and
Bank of Homewood, whose address Is 2034 Ridge Nuzd. Homewood, IL 60430 (referred to below as

"Lender").

: GRANT OF MORTGAGE. For valuable consideration, Grantor rioitsages, warrants, and conveys to Lencer all
of Granter's right, title, and interest in and to the following described <eal property, together with all exfsting or
subsequently erected or affixed buildings, Improvements and fixtures: all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (inZiuding steck in utilities with ditch or
irrigation rights); and ail other rights, royalties, and profits refating to the real-preuerty, including without limitation
all minerals, oil, gas, geothermal. and simiiar matters, located in COOK County State of lllinois {the “Real

Property"): :

LOT 1 IN ARTHUR RODZINSK! RESUBDIVISION OF LOTS 1 AND 2 IN ALOEK 15 IN HETZEL'S
ARCHER AVENUE ADDITION, A SUBDIVISION OF THE EAST HALF OF THE SGU"H WEST QUARTER
OF SECTION 9, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
EXCEPT THAT PART LYING NORTH OF THE FOLLOWING DESCRIBED LINE BEGINN:'U3 AT A POINT
ON THE EAST LINE OF THE SAID SECTION 9, 757.8 FEET NORTH OF THE SOUTH-EAST CCRNER
THEREQF; THENCE WEST ON A STRAIGHT LINE TO A POINT ON THE WEST LINE OF SAID SECTION
771.8 FEET NORTH OF THE SOUTH-WEST CORNER OF SAID SECTION 9; ACQUIRED BY
CONDEMNATION PROCEEDINGS N CIRCUIT COURT CASE NUMBER 33 C 42 54 ENTITLED CHICAGO
AND WESTERN INDIANA RAILROAD COMPANY'S AGAINST ADAS AND OTHERS ACCORDING TO THE
PLAT OF SAID RESUBDIVISION RECORDED AUDUST 11, 1992 AS DOCUMENT NO 92593876, IN
COOK COUNTY, ILLINOIS,

The Real Property or ils address is commonly known as 5258 W. 54TH STREET, CHICAGO, IL 60439. The
Real Property tax identification number is 19-09-323-020 VOL 382.

Grantor presently assigns to Lender all of Grantor's right, title, and interest In and to all teases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security Interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mertgage. Terms not
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Rents. The ward "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property. !

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND ()
PERFORMANCE OF ALL OBLIGATIONS OF GRANTQR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor walves all rights or defenses arising b?/ reason of any "one action” or
“antl-deficiency” law, or any other law which may prevent Lender from bringing any action against Granlor,
including a clalm for deficiency to the exient Lender is otherwise entitled to a claim (or deficlency, before or alter
Lender's commencement or completion of any foreciosure action, either judiciaily or by exercise of a power of

sale,

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower’s request and not at the request of Lender, (b) Grantor has the full power and right 1o enter into this
Mortgage and o nvpothecate the Property; (c) Granlor has established adeguate means of obtaining from |
Borrower on a corinuing basls information about Borrower's financial condition; and (d) Lender has made no .
representation to Granter-about Borrower (including without limitation the creditworthiness of Borrower). E'

PAYMENT AND PERFURMANCE. Except as otherwise provided in this Mortgage Borrower shall pay to Lender
all Indebtedness secured Ly bis MortEage as it becomes due, and Borrower and Grantor shall strictly perform all

their respective obligations under this Mortgage.
POSSESSION AND MAINTENAMCE OFF THE PROPERTY, Grantor and Borrower agree that Grantor's possession
and use of the Property shall be gqvcmed by the following provisions:
Possesslon and Use. Unill in-Geiabit, Grantor may remain in possession and control of and operate and
manage the Property ard collect the Baits from the Property.
Duty to Maintain. Grantor shall maimain the Praperty in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessa’y 0 preserve its value.

Hazardous Substances. The lerms "hazardous waste,” "hazardous substance," "disposal,” "release,” and
“threatened release, as used in this Morwjage, shall have the same meanings as set forth [n the
Comprehensive Environmental Responss, Compersation, and L|ab|l|ay Act of 1880, as amended 42 U.S.C.
Section 9601, et seq. CCERCLA"), the Superfund Amendments and Heauthorization Act of 1886, Pub. L. No.
99-499 ("SA#!A") the Hazardous Malerials Transpariation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 657, et seq., or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foreguing. Tne terms "hazardous waste” and "hazardous
substance” shall also include, without limitafion, petroleum: a7ic': pelroleum by-products or any fraction thereof
and asbestos. Grantor represents and warvants 1o Lender that: {a) During the period of Grantor’s ownership
of the Property, there has been no use, generalion, manufaziure, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any porson on, under, or about the Property; (b
Grantor has no knowledge of, or reason 1o believe that there has Leen ‘except as previously disclosed to an
acknowledged bly Lender in writing, () any use, generation, masiacture, storage, treaiment, disposal,
release, or threafened release of any hazardous waste or substance by ary prior owners or occupants of the
Property or (if) any actual or threatened litigation or claims of any kind By arv person relating 19 such matters;
an ﬁc) Except as previously disciosed to and acknowledged by Lender in'vriting, (i) neithsr Grantor nor any
tenant, contractor, agent or other authorized user of the Property shall use. g3nerate, manufacture, store,
treat, dispose of, or release any hazardous waste Or substance on, under, or avout-ine Property and &u),any
such activity shall be conducted in compliance with ail applicable federal, state. and local (aws, regulations
and ordinances, including without limitation those laws, regulations, and ordinances cescrihed abave. Grantor
authorizes Lender and its agents to enter upon the Property o make such in,srpection.s and tests, at Grantor's
expense, as Lender may deem appropriate to determine compliance of the Property wiih this section of the
Mort?age. Any inspections or tesls made by Lender shall be for Lender's purposes oy and shall not_be
construed 1o create any responsibility or liability on the part of Lender to Grantor or to any Gther persan. The
representations and warranties contained herein are based on Grantor's due diligence in lnvestigating the
Property for hazardous waste. Grantor hereb{’ (a) releases and waives any future claims against Lender for
indemnity or contributicn in the event Grantor becomes liable for cleanup or other costs under any such laws,
and (b} agrees to indemnify and hold harmiess Lender against any and all claims, losses, liabilities, damages,
enalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mcrtgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the saine was or should have been known to Grantor. The provisions of this section of the Morgage,
including the abligation to indemnify, shall survive the Fayment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether bty foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Propeny: Without limiting the generality of the
foregeing, Grantor will not remove, or ‘g(;rant to any other party the right to remove, any timber, minerals
{including oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shall not demalish or remove any Improvements fram the Real Property

without the prior written consent of Lender. As a condition to the removai of any Improvernents, Lender ma
require Grantor to make - arrangements satisfactory to Lender to replace such Improvements wit

Improvements of at least equal value.
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at any time become localed in an area_designated by’ the Director of the Federal Emergency Management
Agency as a spocia) fiood hazard ares, Grantor agroas to obtain and maintain Federal Finod Insurance, to tha
extent such insurance Is required by Lender and is or becomes available, for the term of the [oan and for tha
full unpaid principal balance of the 1oan, or the maximum lmit of coverage that is available, whichever ig less,

Application of Proceeds. Grantor shall promdptly notig Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proo! of loss if Grantor fails to
do 8¢ within fiteen (15} days of the casually. Whether or not Lender's security is impaired, Lender may, at its
elaction, apply the proceeds to the reduction of the Indebtedness, payment of any lien aliecting the Property,
or the restoration and repalr of the Property. I Lender elecis to apply the proceeds 1o restoration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in & manner satislactory to Lender,
Lender shall, upon satisfactory proo! of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default hereunder. Any proceeds which have not
been disbursed within 180 dars after their receipt and whick Lender has not committed to the rePair or
restoration of the Property shalf be used first to pay any amount owling to Lender under this Morigage, then to
repay accrued interest, and the remainder, if any, shail be applled to the principal balance of the
ncfgi% e%nes:'. it Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be
pald to Grantor,

Unexplred Insurunre at Sale, Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Proparty covered by this Morigage at anr»; trustee's sale or other sale held under the
provisions of this Mortgsy2, or at any forectosure sale of such Propenty.

Grantor's Report on Insiiarce. Upon request of Lender, however not more than once a year, Graptor shatt
furnish ta Lender a repont un each existing poficy of insurance showing: (a) the name of the insurer; (b} the
risks insured; (c) the arncuriiof the policy, (d) the property insured, the then current replacement vaiue of
such property, and the manner o determining that value; and ('e) the expiration date of the policy. Grantor
ghall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value
replacement cost of the Propenty,

EXPENDITURES BY LENDER. If Grantor falls to comply_ with any provision of this Mortgage, or If any action or
groceedmg is commenced that would matenally affect Lender's Interests in the P‘ropenx. Lender on Grantor's
ehalf may, but shall not be required to, take ary action that Lender deems appropriate. Any amount that Lender
expends In so doing will hear interest at the rate trarged under the Note from the date incurred or paid by Lender
to the date of repayment by Grantor. All such expenses. at Lender's option, will (a) be payable on demand, (b)
be added to the balance of the Note and be apportion:d among and be payable with any instaliment payments to
become due during sither (i) the 1erm of any applicabla insurance palicy or () the remammg,term oi the Note, or
(c} be treated as a balloon payment which will be due an¢ puvable at the Note's maturity. This Mertgage also will
secure payment of these amounts., The rights provided 107 in this paragraph shall be in addition to any other
rights or any remedies to which Lender may be entitled on arcuunt of the default. Any such action by Lender
ﬁhgﬁ not be construed as curing the defaulf so as to bar Lendsr. irom any remedy that it otherwise would have
ad.

gAﬁ.RANTY; DEFENSE OF TITLE. The following provisions relating to swiarship of the Property are a part of this
prigage.

Title. Grantor warrants that: {a) Grantor holds good and marketabie tile of record to the Praperty in fee
simple, free and clear of all liens and encumbrances ather than those seiiriih-in the Real Property descriptian
or in any title insurance policy, title report, or final title opinion issued in faver-of, and accepted by, Lender in
connection with this Morigage, and (b) Grantor has the full right, power, anc avihority to execute and deliver
this Mortgage 1o Lender,

Defense of Title, Subject to the exception in the paraﬁraph above, Grantar warrants ¢nd will forever defend
the title to the Property against the lawful claims of all persons. In the event any-arion or proceeding is
commenced that questions Grantor's titie or the interest of Lender under this Mortgage, -srantor shall defend
the action at Grantor's expense. Grantor may be the nominal party In such proceeding, rui Lender shall be
entited to participate in the proceeding and to be represented in the proceeding by countel of Lender's own
choice, and Grantar will delives, or cause to be deliverad, to Lender such instruments as Lenacr may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Praperty compligs with
all existing applicable iaws, ordinances, and regulations of governmental avthorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Nel Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or by any Proceeding or purchasge in lisu of condemnation, Lender may at its election require that all or any
ortion ot the net proceeds of the award be applied 1o the Indebledness or the repalr or restoration of the
roperty. The net proceeds of the award shall mean the award after payment of alt reasonable costs,
expenses, and atterneys’ fees incurred by Lender in connection with the candemnation.

Proceedings. it any proceeding in condemnation is filed, Grantor shall promptly nolify Lender in writing, and
Granter shall promptly take such steps as may be necessary to deferd the action and obtain the award.
Grantor may be the nominal FanY in such proceeding, but Lender shall be entitied to participate in the
proceeding and to be represented In the proceeding by counsel of its own choice, and Grantor will deliver or

cause to be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITIGN OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:
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Default on Indebtedneas. Failure of Borrower to make ‘any payment when due on the Indebtedness.

Default on Other Payments. Fallure of Grantor within the time required by this Monga?e to make any
payrpem for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.

Compliance Default. Failure to comHDhrv with any other term, obligation, covenant or condition contalned in this
Mortgage, the Note or in any of the Related Dacuments,

Faise Statements. Any warranty, representation or statement made or furnished to Lendar by or on bahalt of
Grantar ar Borrower under this Mortgage, the Note or the Related Documents is false or misleading in any
malerial respect, either now or at the time made or furnished.

Ingolvency. The dissolution or termination of Grantar or Borrower's existence as a going business, the
insolvency of Grantor or Borrower, the appointment of a receiver for any part of Grantor or Borrower's
property, any assignment for the benelit of creditors, any type of creditor workout, or the commencement of
any proceeding under any bankruptcy or insolvency laws by or against Grantor or Borrower.

Fareclosure, Torfeiture, etc. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seil-heip, repossession or any other method, by any creditor of Grantor or by any governmenlal
agency against @any. of the Property. However, this suksection shall not applty in the evenl of a good faith
dispute by Grantor as to the validlr or reasonableness of the claim which is the basls of the foreclosure or
forefeiture proceedingcprovided that Grantor glves Lender writtent notice of such claim and furnishes reserves

or a surety bond for the rizim satisfactory to Lender,

Breach of Other Agreemerd. Any breach by Grantor or Borrower under the terms of any other agresment
between Grantor or Borrewer and Lender that is not remedied within any grace period provided tharein,
including withoul limitation any ngreement concerning any Indebtedness or other obligation of grg%o; or
Borrower (0 Lender, whether exisiivig now or later, gsfz,, J
Evenis Affecting Guarantor. Any o’ the preceding events occurs with respect to any Guarantor of any of the
indebtedness or any Guarantor dies or. hacomes incompetent, or revokes or disputes the validity of, or liabllity
under, any Guaranty of the Indebtednass.

Adverse Change. A materlal adverse change-occurs in Borrower's financial condition, or Lender helieves the
prospect of payment or performance of the inaeptedness is impaired.

RIGHTS AND REMEDIES ON DEFAULT. Upon the cccurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exercise any one or more ¢t-tha following rights and remedies, in addftion to any other

rights or remedies provided by law:

Accelerate Indebtedness, Lender shall have the righi =i.!ts option without notice io Borrower to declare the
entire Indebtedness immediately due and payable, including a=y prepayment penalty which Borrower would be
required to pay.

UCC Remedies. With respect to all or an?r part of the Persunal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantur &1 Barrower, to take passession of the
Property and coilect the Rents, Includin? amounts past due and unpaid. énd apply the net proceeds, over and
above Lender’s costs, against the Indebiedness. n turtherance of this right. Lender may require any tenant or
olher user of the Property to make payments of rent or use fees darectl{\to Leider, If the Rents are collected
by Lender, then Grantor irrevacably designates Lender as Grantor's attorney-in-fact to endorse instruments
réceived in payment thereof in the name of Grantor and to negotlate the same-and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender’s demand st all +atisfy the obligations for
which the payments are made, whether or not any proper grounds for the demicir existed. Lender may
exercise its rights under this subparagraph gither in person, by agen, or through a rece.var,

Mortgagee in Possession. Lender shall have the right to be placed as mortﬁagee in possession or {0 have a
receiver appointed to take possession of all or any part of the Property, with the power Lo protect and preserve
the Property, to aperata the Property preceding foreclosure or sale, and to colfect the Rents irom the Propeny
and apply the proceeds, over and above the cost of the recefvershgg, against the Indebtedness. The
mortgagee in possession or receiver may serve withoul bond if permitted Dy iaw. Lender's right to the
apdpomtment ot a recelver shali exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantiai amount, Employment by Lender shall not disqualify a person from serving as a
receiver.

Judicial Foreclosure. Lender may obtaln a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. |f permitted by applicable law, Lender may obtain a j,udgment for any dgeficiency
remalning in the Indebtedness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.

Other Remedies. Lender shall have ail other rights and remedies provided in this Mortgage or the Note or
avalilable at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby waive any and
ail right to have the property marshalled. in exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to
bid af any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and piace of any public sale of the
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+ Loan No 20969 {Continued) .

homestead exemption laws of the State of lllinois as to dll Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deerned 10 have waived an{rights under this Mortgage (or under
the Related Documents) unless such walver is in writing and signed by Lender. No delay or omission on the
part of Lender in qxgrmsin% any right shall oFerate as a waiver of such right or any other right. A waiver by
any party of a provision of this Monga e shall not constitute a waiver of or prejudice the party’s right otherwise
to demand slrict compliance with thal provision or any other provision. No prior walver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall conslitute a walver of any of Lender's rights
or any of Grantor or Borrower’s obllcgatlons as to any future transactions. Whenever consent by Lender is
required in this Morigage, the granting of such consent by Lender In any instance shall not constitute
continuing consent to subsequent instances where such consent s required.
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EACH GRANTCOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

7
KENNETH PA EWICZ

0 oy o P

7~ TERESE PASIEWICZ -,

GRANTOR:

This Morlgage prepared by: Susan Kolodziey ~ TJE

INDIVIDUAL ACKNOWLEDGNEN'I'
33125993

STATE OF __ ILLINOIS ' }
) 88

COUNTY OF__COOK )

On this day before me, the undersigned Notary Public, personally appeared KENNETH PASIEWITZ and TERESE
PASIEWICZ, to me known to be the individuals described in and who executed the Mortgage, and acknowledged
that they signed the Mortgage as their free and voluntary act and deed, for the uses and purposes therein

mentioned.
Given under my hand and official seal this __ 19 day of __ JANUARY , 19 95 .

By %«f&c&z 1{2/4-;«_, Residing al HOMEWOOD, IL

Notary Publit in and for the State of ILLINOIS

My commissionexpires ___ . annan
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NOTARY PUBLIC, STATE OF ILLINQIS
g MY COMMISSIONM EXPIRES 6/12/98
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