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THIS AGREEMENT (the "Mortgage") made a#I0KZ0UHE RECUNRERay
of February, 1995, between OBERWEIS DAIRY, INC., an Illinois
corporation, (the "Mortgagor“), and LaSALLE NATICONAL BANK (the

"Mortgagee") .

—— fEa e e e e mE wE

with its suCcessors and asgsigns, the “"Issuer") has authorized the
igsuance ©Of ~its $5,000,000.00 Adjustable Rate Industrial
Development Revenue Bonds, Series 1995 (Oberweis Dairy, Inc.
Project) (the "Bonds") for the purpose of acquiring, constructing
and equipping a “facility located in North Aurora, Illinois to be
used in the produCtisn and packaging of dairy products (the
"Project”); and

“AEREAS, the Village of North Aurora, Illinocis (together ,Q

WHEREAS, the Is3uvar and the Borrower have entered into a
Loan Agreement dated as of Fekruary 10, 1955 (the "Loan Agreement")
pursuant to which the Issuer nas agreed to loan the proceeds of the
sale of the Bonds to the Borrowar; and

WHEREAS, the Issuer and Lasalle National Trust, N.A., as
Trustee, have entered into a Trust Irdenture dated as of
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One of the instruments secured by the witlin Mortgage evidences a
Revolving Line of Credit loan. This Mortgzce and the Revolving
Note secured hereby shall remain valid even tnough no indebtedness
is owing thereunder. Future advances wmade  pursuant to the
Revolving Line of Credit shall enjoy the priority ©f the original
lien of this Mortgage. The maximum principal amouat <f the

Revolving Line of Credit to be secured hereby is Jeven Hundred
Fifty Thousand Dollars ($750,000.00). No disbursement c¢f principal
under the Revolving Line of Credit loan occurring later themn twenty
{20) years from the date of this instrument shall be secuxad by

this Mortgage.
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This Instrument Prepared By, And After
Recording, Return To:

David H. Hight

Keck, Mahin & Cate

One Mid America Plaza

Suite 1000

Oakbrook Terrace, Illincis 60181

OBE-RMSZ, MAS
FINAL
2/14/98

BOX 333-CTI
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February 1, 1995 (the "Indenture”} pursuant to which the Issuer has
assigned to the Trustee as collateral security for the benefit of
the owners of :the Bonds certain rights under the Loan Agreement;

and

WHEREAS, in order to assure timely payment of the
principal of and interest on the Bonds in accordance with their
terms, and to mssure that moneys would be available to purchase
Bonds tendered or required to be tendered by the owners thereof in
accordance with provisions of the Indenture, the Loan Agreement
requires that the Bank issue in favor of the Trustee an irrevocable
letter “of craedit (together with any amendments or supplements
thereto, rthe “Letter of Credit"); and

WHREEAS, the Borrower and the Bank have entered into a
Reimbursement. ¥areement (The "Reimbursement Agreement") pursuant to
which the Borrmwer has agreed, among other things, to reimburse the
Bark tor any drawings made under the Letter of Credit; and

WHEREAS, tre Borrower and the Bank have also entered into
a Revolving Credit Agreement and a Revolving Credit Note evidencing
a loan in the amount or-$750,000 (the "Revolving Loan"); and

WHEREAS, to secure the obligations of Borrower to the
Bank under the Reimbursement Agrsement, the Borrower and the Bank
have entered imto this Mortgage. an Assignment of Rents, Leases and
Profits, a Comstruction Loan Agiesment, a Security Agreement, a
Pledge Agreemant and an Envircnmental Indemnity Agreement, each of
even date herewith {together with any .amendments or supplements
thereto, the %Security Documents"); ard

That to secure the payment of the original principal amount of up
to Five Million Ninety-Two Thousand Three ‘Hundred Fifteen and
07/100 Dollars (§5,092,315.07) together with iaterest thereon all
as set forth: in the Letter of Credit and fhe Reimbursement
Agreement and mp to Seven Hundred Fifty Thousand and 00/100 Dollars
(§750,000.00) under the Revolving Loan and the perfcrmance and
observance by the Mortgagor of all of the covenants, Agreements,
and conditions: contained in the Letter of Credit, the Reimlnrsement
Agreement, and the Security Documents, this Mortgage, in all other
instruments pertaining to the repayment of any indebtedness secured
hereby and in any other security agreement relating to sums secured
hereby, the Mortgagor hereby mortgages and conveys to the

Mortgagee:

All those certain lots, pieces, or parcels of land with
the buildings and improvements thereon situated, lying
and being in the County of Cook, in the State of
Illinois, as set forth in Exhibit A, attached hereto and

made a part hereof,

TOGBTHER with all improvements, tenements, hereditaments,
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gas, oil, minerals, easements, fixtures and appurtenances thereunto
belonging or pertaining; all apparatus, equipment and appliances
now or hereafter therein or thereon used to supply heat, gas, air
sonditioning, water, light, power, ventilation and refrigeration;
all machinery and other equipment of every nature and kind used or
useful in connection with the maintenance and operation of the
premises and intended for the use of tenants or occupants; (all of
the foregoing whether now on the premises or hereafter erected,
installed or placed thereon or therein, or whether physically
attached thereto or not, are and shall be deemed a part of said
real estate as between the parties hereto and all persons claiming
by, through or under them, and a portion of the security for said
indebtedress); and also all the estate, right, title and interest
of the Mortgagor in and to the premises. As to any of the property
described herein which (notwithstanding the aforesaid declaration
and agreemenc) does not so form a part and parcel of the real
estate, this MOrigage is hereby deemed to be, as well, a Security
Agreement undexr 'the Uniform Commercial Code for the purpose of
creating hereby a  security interest in such property, which
Mortgagor hereby grants to Mortgagee as Secured Party (as said term
is defined in the @&niform Commercial Code), securing said
indebtedness and obligaticns. Mortgagor represents and warrants
that it is lawfully seized of the premises, that the same are
unencumbered except for the-¢rcumbrance on the premises represented
by the mortgage dated 3£Primeta [3/M¥&corded Sger 6, 1924 as
Document No. @¥834s5cy _in favor of Old Second National
Bank of Aurcora, and that it has «ond right, full power and lawful
authority to convey and mortgage the .same, and covenants that it
will warrant and forever defend said rremises and the quiet and
peaceful possegsion of the same against/ 2ny and all claims of all

persons whomsoever;

TO HAVE AND HOLD the premises unto Morcgajgee, its successors
and assigns, forever, for the purposes and uses nerein set forth,
free from all rights and benefits under the Homeztead Exemption
Laws of the State of Illinois, which said rights and benefits
Mortgagor does hereby expressly release and waive.

Mortgagor covenants and agrees:
1. To pay, when due, all sums secured hereby.

2. Not to abandon the premises; to keep the premises in good
condition and repair and not to commit or suffer waste; to pay for
and complete within a reasonable time any building at any time in
the process of erection upon the premises; to promptly repair,
restore, or rebuild any building or improvement now or hereafter on
the premises which may become damaged or destroyed; to refrain from
impairing or diminishing the value of the security and to make no
material alterations of the premises.

3. To comply with all requirements of law or municipal
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. ordinances governing the premises and the use thereof; and to
permit Mortgagee to inspect the premises at all reasonable times.

: 4. To keep the premises free from mechanics or other liens or

claims for liens of any kind; to pay when due any indebtedness
which may be secured by a lien or charge on the premises, and, upon
request, to exhibit to Mortgagee satisfactory evidence of the
. payment and discharge of such liens or claims.

: 5. To pay, not less than ten days before any penalty
- attaches, all general taxes and to pay, when due, all special
. taxes, Apecial assessments, water charges, drainage charges, sewer

service charges and other charges against the premises, of any kind
whatsoeve?, which may be levied, assessz2d, charged or imposed on

the premises or any part therecf.

§. To pronptly pay all taxes and asgessments asgessed or
levied under or bz-virtue of any state, federal or municipal law or
regulation now exisring or hereafter adopted against Mortgagee upon
this wmortgage, or tpe debt hereby secured, or upon Mortgagee'’s
interest under this mortgage, provided however, that the total
. amount so paid for any -zuch taxes pursuant to this paragraph
- together with the interest payable on said indebtedness shall not
 exceed the highest lawful rat= of interest in the State of Illinois
for commercial busineas loans 2% this type and provided further
that in the event of the acoption of any law or regulation
affecting such highest lawful (rate of interest, the entire
indebtedness secured by this morltyage shall thereupon become
: immediately due and payable at the cprion of Mortgagee.

; 7. To exhibit to Mortgagee, at least annually and at any
time upon request, official receipts showinu full payment of all
taxes, assessments and charges which Mortgagoi is required or shall

elect to pay hereunder.

. 8. To keep the premises continuously ingured until the

- indebtedness secured hereby is fully paid (or/ in case of

. foreclosure until expiration of the period of redempticu. if any)

. against loss or damage under such types of hazard, lizbility and
environmental hazard insurance, in such forms and amounts and
written by such companies as may be approved or reasonably reguiredéﬁ
from time to time by Mortgagee; all policies whether or not
required by the terms of this mortgage, shall contain loss payablepy
clauses in favor of the Mortgagee {or, in case of foreclosure sale,gn
in favor of the owner of the certificate of sale); in the event of{
. loss, penalty or judgment, Mortgagor shall immediately notifyy
. Mortgagee in writing and Mortgagor hereby authorizes and direct s
. each and every insurance company concerned to make payments for
such loss, penalty or judgment jointly to Mortgagor and Mortgagee,
and the insurance proceeds or any part thereof may be applied by
Mortgagee, at its option, either to the reduction of the

. indebtedness hereby secured, or to the restoration or repair of the
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property damaged, or to the payment of any fine, penalty, judgment
or clean-up costs assessed against Mortgagor or Mortgagee and any
application thereof to the indebtedness shall not relieve Mortgagor
from making any payments herein required until the indebtedness is

paid in full.

9. To deliver to Mortgagee all policies of insurance, with
evidence of premiums prepaid (renewal policies to be delivered not
less than ten days prior to the respective dates of expiration),
and all abstracts of title, title guarantee policies, Torrens
certificatesg of title and other evidence of title to the premises,
all ef wnich shall be held by Mortgagee without liability, and in
the eveni. of foreclosure of this mortgage or transfer cf title to
the premires in extinguishment of said indebtedness, shall become
the absolui< property of Mortgagee. Mortgagee may, from time to
time, at ics option, waive, and after any such waiver, reinstate,
any or all provisions hereof requiring deposit of insurance
policies, by notjce to Mortgagor in writing.

10. Upon request, to make monthly deposits with Mortgagee, in
addition to any other payments required to be made hereunder of a
sum equal to one-twelfth (1/12th) of the yearly taxes and
assessmentg wiiich may ba levied against the premises and one-
twelfth (1/12th) of the annoil premium on the insurance policies
covering the premises, upon regnest of the Mortgagee. The amount
of such taxes and assessments and premiums, when unknown, shall be
estimated by Mortgagee. Such deposits shall be used by Mortgagee
to pay such taxes and assessments end premiums when due. Any
ingufficiency of such deposits to pay such taxes and assessments
and premimms when due shall be paid by /Mortgagor to Mortgagee on
deirand. Dpon any default under this mortgazys, Mortgagee may apply
any such deposits to any obligation =wecured hereby or due
hereunder. The enforceability of the covenaits relating to taxes
and assessments and premiumsg herein otherwise provided, shall not
be aitected except insofar as the obligations tnzreunder have been
actually met by compliance with this paragraph. Moitgagee may from
rime to time at its option waive, and after any guch waiver
reinstate, any or all provisions hereof requiring depnsits for
taxes and' assessments and premiums, by notice to Mcrtgagor in
writing. While any such waiver is in effect, Mortgagor ‘ehall pay
taxes and assessments and premiumg as herein elsewhere provided.

11. To pay to Mortgagee any awards of damage resulting from
condemnation proceedings or the taking or injury of the premises
for public use, less reascnable costs and associated attorneys'
fees and expenses of Mortgagor and the proceeds or any part thereof
shall be applied by Mortgagee, at its cption, after the payment of
all of its expenses, including costs and attorneys’' fees, to the
reduction of the indebtedness hereby secured.

12. To deliver to the Mortgagee reports of the rental income
and expemses of the premises in such reasonable detail as the
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Mortgagee may require signed by the responsible operating official
of the premises, and to deliver financial statements of the
Mortgagor as requested by the Mortgagee. Any detail needed to
explain said reports shall be furnished on request from the
Mortgagee including but not limited to copies of any subleases of

the premises.

13. In the event of default in performance of any of the
covenants or agreements herein contained, Mortgagee may, but need
not, make any payment or perform any act hereinbefore required of
Mortgagnr, in any form and manner deemed expedient and may, but
need n.t . make full or partial payments of principal or interest on
prior enczumbrances, if any, and purchase, discharge, compromise or
gettle any tax lien or any other lien, encumbrance, suit title or
claim therzof. or redeem from any tax sale or forfeiture affecting
the premises ol .contest any tax or asgessment. All monies paid for
any of the purroses herein authorized and all expenses paid or
incurred in connzction therewith, including attorneys’ fees, and
any other monies advanced by Mortgagee to protect the premises and
the lien hereof shalli be so much additional indebtedness secured
hereby and shall becom¢ immediately due and payable without notice
and with interest thereoun at the rate in effect after maturity as
gset forth in the note drscribed above. Mortgagee, making any
payment hereby authorized reliating to taxes or agsessments, shall
be the sole judge of the legalily and validity thereof and of the
amount necessary to be paid in satisfaction thereof.

14. Mortgagor further covenainta-and agrees as follows:

(a) As further security for ~the indebtedness herein
described, Mortgagor (in this Svbparagraph hereinafter
referred to as Debtor) hereby grants to Mortgagee a security
interest in, and this Mortgage will corstitute a Security
Agreement within the meaning of the’ /illinois Uniform
Commercial Cecde (the "Code") with respect to, all present and
future furnishings, iaventory, furniture, _ appliances,
equipment, fixtures, machinery, trade fixtwies _business
equipment, apparatus, tools, leases of chattels vasther the
Debtor is the lessor or lessee thereof and opticns in favor of
the Debtor thereunder, service, management and other uortracts
or agreements, tax refunds, insurance policies up to all
monies owed pursuant to the Security Documents and proceeds to
be received thereunder or therefrom whether by reason of loss
or cancellation, all rents, issues and profits, located at the
Premises, including all proceeds thereof and all other
personal property of every kind owned by the Debtor and used
in the operation of the Premises (hereinafter referred to as
the “chattels") and the proceeds thereof which gecurity
interest shall have priority over all other security
interests. Except as permitted herein and/or under the Loan
Agreement, Debtor further agrees that it shall not sell,
assign, lease, transfer or otherwise dispose of said chattels
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without Mortgagee's prior written consent, to remove and
dispose of, free from the lien of this Mortgage, such chattels
as from time to time may become worn out or obsolete, provided

that either:

(1) Simultaneously, with or prior to such removal,
any such chattels shall be replaced with other chattels
of a value at least equal to that of the replaced
chattels and free from security agreement or other
encumbrances and from any reservation of title, and by
such removal and replacement Mortgagor shall be deemed to
have subjected such equipment to the lien of this

Mortgage; or

(ii) Any net cash proceeds received from disposition
of (any of said chattels shall be used to replace said
chatteis or shall be paid over promptly to Mortgagee to
be ap~lied to the last installment due on the
indebtedriess secured, without any charge for prepayment.

In the event of an Everc of Default, Mortgagee will have the option
of proceeding as to both-real and personal property in accordance
with its rights and remcUies with respect to real property, in
which case the default provisions of the code shall not apply.
Mortgagor agrees that, in tile cvent Mortgagee elects to proceed
with respect to the portion of “he Premises which may be deemed not
to form a part of the real estate described herein or may not
constitute a fixture within the meaning of the Code (collectively
the "Code Property") separately from tpe rest of the Premises, ten
(10) days notice of the sale of the COocde Property will be reason-

able notice.

(b} Mortgagor hereby assigns and “ransfers to Mortgagee
all rents, issues, profits, revenues &aud’ income from the
above-described property and Premises, incliding all rents now
due or which may hereafter become due under all leases
thereof, whether written or verbal, now existing or hereafter
made, as additional security for the indebtedness secured
hereby, and Mortgagee is given a prior and concipuing lien
thereon. To the extent permitted under applicable law, upon
and after an Event of Default, Mortgagor hereby appoints
Mortgagee as its Attorney-in-Fact with power to collect said
rents, revenues and income with or without suit, and apply
game, less expenses of collection, to said indebtedness, in
such manner as Mortgagee may elect; provided, however, that
Mortgagor may exercise all acts of ownership and collect all
rents, revenues and income as if this Mortgage had not been
executed until an Event of Default occurs under the provisions
of this Mortgage. Mortgagee does not assume and shall not be
liable in respect of any obligation of the lessor under any of
said leases, and no liability shall attach to Mortgagee for
failure or inability to collect any rents, revenues and
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incomes hereby assigned. Mortgagor shall not collect any
rents under any of said leases in advance of the time when
they become due and except as provided above and in the
ordinary cocurse of business (i.e., after a legsee default)
will not materially modify or cancel any of said leases
without the prior written consent of Mortgagee. Mortgagor
will (i) fulfill or perform each and every term, covenant and
provision of any such lease to be fulfilled or performed by
the lessor thereunder; (ii) reasonably enforce, short of
termination therecf, the performance or observance of each and
every term, covenant and provision of any such lease by the
lrgsee thereunder to be performed or cbserved; and that, in
any “Svent of Default under this Mortgage, to the extent
permitced by applicable law, Mortgagor will pay monthly in
advance to Mortgagee, or to any receiver appointed to collect
gaid rentc. issues and profits, the fair and reasonable rental
value for'the use and occupation of such units of the Premises
as may be in possession of Mortgagor or Mortgagor and upon
default in any _such payment, will vacate and surrender
possession of such part of the Premises to Mortgagee or to
such receiver and,  in default thereof, Mortgagor may be
evicted by summary proceedings or otherwise.

(c) Nothing in ¢l:is Mortgage shall be construed to
obligate Mortgagee to discharge or perform duties of a
landlord to a tenant or to impose any liability as a result of
the exercise of the opticn to collect rents under this
Mortgage by virtue of an Everit /nf Default, and it is agreed
that the collection or participaticn therein shall be as agent

only for the Mortgagor.

(d) As further security for the d<bt herein described,
Mortgagor hereby sells, assigns, sets ovar and transfers to
Mortgagee all of the plans and specifications covering all
improvements now located on or hereafter constructed on the
Premiges, and Mortgagor shall, within thirty (30) days from
the date of written request from Mortgagee to Mortgagor
deliver or cause to be delivered to Mortgagee a coimplete set
of such plans and specifications.

(e} Mortgagor will do, execute and deliver all turther
acts, mortgages, assignments, UCC filing statements and
assurances as Mortgagee may reasonably reguire from time to
time, for confirming to Mortgagee the property and rights
hereby and hereafter intended to be conveyed or assigned, and
Mortgagor will pay all filing, registration or recording fees,
and all federal, state, county and municipal stamp taxes and
other taxes, duties, imposts, assesgsments and charges arising
out of or in connection with the execution and delivery of the
Notes, and the Security Documents.

15. If (a) default be made in payment, when due, of any sum

8
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secured hereby, or in any of the octher covenants or agreements
herein contained to be performed by Mortgagor or, (b) if there be
a default in the terms and/or conditions of the Reimbursement
Agreement, any Security Document, or any other agreement between
the Mortgagor and the Mortgagee relating to the sum hereby secured
or to any other indebtedness of the Mortgagor to Mortgagee or, (c¢)
if there be a default in the terms or conditions of any other
agreement between the Mortgagor and the Mortgagee, (d) if any
proceedings be instituted or process issued (i) to enforce any
other lien, charge, or encumbrance against the premises, or (ii)
against Mortgagor under any bankruptcy or insolvency laws, or (iii)
to placs vhe premises or any part thereof in the custody or control
of any crourt through its receiver or other officer, and such
proceedings ‘are not dismissed or stayed on appeal or such process
withdrawn within ten (10) days after written notice tc Mortgagor,
or (e) in the(event the Mortgagor shall create or permit to exist
any mortgage, liei or other encumbrance on the premises other than
the encumbrance rerivesented by this Mortgage and the encumbrance on
the premises represeunted by the mortgage dated Jerr /3 j234
and recorded Sepr 26 (174 _ as Document No. P¢#43&L sod in
favor of 0ld Second Nabtional Bank of Aurora, or (f) in the event
the Mortgagor shall convey title to any person or perscns other
than the Mortgagor, enter-into any lease with a term, including
renewal options exercisable-7c lessee’s discretion, in excess of
one year, enter into any lease_ or other agreement containing an
option to purchase or receive title to the premises, or shall
suffer or permit Mortgagor'’s equity of redemption to become vested
in any person or persons other thep the Mortgagor; or (g) if
Mortgagor or any guarantor makes any assignment for the benefit of
creditors, or is at any time insolvent, cor (h}) if by or with the
consent or at the instance of Mortgagor praeeedings to extend the
time of payment of any sums secured hereby or/to change the terms
of this mortgage be instituted (each of the oregoing are herein
referred to as an "Event of Default"); then,

I. All sums gecured hereby shall, at ‘vne option of
Mortgagee, become immediately due and payable without
notice, with interest thereon.

II. Mortgagor shall at its expense deliver to Mortgagee an
environmental audit report concerning the premises in
such detail and by such persons as shall be satisfactory
to Mortgagee in its reascnable discreticn.

III. Mortgagee may immediately foreclose this mortgage. The
Court in which any proceeding is pending for that purpose
may, at once or at any time thereafter, either before or
after sale, and without regard teoc the solvency or
insolvency of any person liable for payment of the
indebtedness secured hereby, and without regard to the
then value of the premises, appoint a receiver (the
provisions for the appointment of a receiver and
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assignment of rents being an express condition upon which
the loan hereby secured is made), for the benefit of
Mortgagee, with power to collect the rentsg, issues and
profits of the premises, due and to become due during
such foreclosure suit and the full statutory period of
redemption notwithstanding any redemption. The receiver,
out of such rents, issues and profits when collected, may
pay costs incurred in the management and operation of the
premises, prior and subordinate liens, if any, and taxes,
agsessments, water and other utilities and insurance,
then due or thereafter accruing, and may make and pay for
any necessary repairs to the premises, and may pay all or
any part of the indebtedness secured hereby or any
deficiency decree, and Mortgagor hereby grants to
#Mirtgagee the right, acting through itself, its agents or
atrorneys, either with or without process of law,
forcibly or otherwise, to enter upon and take possession
: of the premises and property, expel and remove any
persous, aoods or chattels, occupying or upon the same,
and to colilect or receive all the rents, issues and
profits thersuf, and to manage and control the same, and
to lease the same or any part thereof from time tc time,
and after deducting all reasonable attorneys’ fees, and
: all expenses ‘iucurred in the protection, care,
: maintenance, management and operation of the premises,
apply the remaining net income upon the indebtedness
secured hereby, or upor eny deficiency decree entered by
virtue of any sale nzld pursuant to a decree of

i foreclosure.

16. In any foreclosure of this mnrtgage there shall be
allowed and included in the decree for salie, to be paid out of the
rents or proceeds of such sale:

{a}) All sum secured hereby and remaining unpaid,

(b} Aall sums advanced or paid by Mortgag:se pursuant to
this mortgage with interest,

(¢} All court costs, attorneys’ fees, appraiscra’ fees,
expenditures for documentary and expert evidence,
stenographers’' charges, publication costs and costs
{which may be estimated as to items to be expended after
entry of the decree) of procuring all abstracts of title,
title searches and examinations, title guarantee
policies, Torrens certificates and similar data with
respect to title, as Mortgagee may deem necessary in
connection with (i) any proceeding, including probate and
bankruptcy proceedings, te which Mortgagee shall be a
party, either as plaintiff, claimant, or defendant, by
reason of this Mortgage or any indebtedness hereby
secured; or (ii) preparations for the commencement of any

YZHE3ITL6
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suit for the foreclosure hereof after accrual of such
right to:foreclose whether or not actually commenced; or
{iii) preparations for the defense of any threatened suit
or proceeding which might affect the premises or the
security. hereof, whether or not actually commenced. All
expenditures and expenses of this type mentioned in this
subparagraph (c} shall become so much additienal
indebtedmess secured bereby and immediately due and
payable,r with interest thereon. The proceeds of any
foreclomire sale ghall be distributed and applied to the
items described in subparagraphs {a}, (b), and (c) in
order ofr priority inversely to the manner in which said
subparagraphs are above listed and any surplus of the
proceedss of such sale shall be paid to Mortgagor.
2
17. Morccagar hereby waives any and all rights of redemption
from sale under any order or decree of foreclosure of this
Mortgage, on its omn behalf and on behalf of each and every person,
except decree or jucgment creditors of the Mortgagor, acquiring any
interest in the tatle to the Premises subsequent to the date of

this Mortgage. E
z
18. No remedy or righn of Mortgagee shall be exclusgive of but

shall be in addigion to cvery other remedy or right now, or
hereafter, existing at law or in-cquity. No delay in exercising, or
omission to exercise, any remedy or right, accruing on any default
ehall impair any smch remedy or riont, or shall be construed tc be
a waiver of any such default, or acquiescence therein, nor shall it
affect any subsequent default of the ssme or a different nature.
Every such remedg or right may be ‘exearcised concurrently or
independently, and when and as often as may hHe deemed expedient by

Mortgagee.

19. Without &ffecting the liability of Mortgagor or any other
person {(except amRy person expressly released in writing} for
payment of any indebtedness secured herebv or for performance of
any obligation comtained herein, and without affecting the rights
of Mortgagee with respect to any security not expresgsiy xsleased in
writing, Mortgageermay, at any time and from time to timz, either
before cr after the maturity of said note, and without nocice or

consent :

{a) release mny person liable for payment of all or any part
of the indebtedness or for performance of any obligation,

{b} make amy agreement extending the time or otherwise
altering the. terms of payment of all or any part of the
indebtedness,: or modifying or waiving any obligation, or
subordinating; modifying or otherwise dealing with the lien or

charge hereof,

(c) exercise or refrain from exercising or waive any right

11
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Mortgagee may have,
(d) accept additional security of any kind,

(e) release or otherwise deal with any property, real or
personal, securing the indebtedness, including all or any part
of the property mortgaged hereby.

Upon full payment of all sums secured hereby at the time and
in the manner provided, then this conveyance shall be null and void
and a reconvevance or release of the premises shall be made by

Mortgagee to Mortgagor.

20. /Mortgagor represents and warrants that, to the best of
Mortgagor's xnowledge, after due inquiry, the Premises complies as
of the date tereof, and Mortgagor covenants and agrees that it and
the Premises wil) from the date hereof comply, in all material
respects with all applicable federal, state, regicnal, county or
local laws, statutesg, rules, regulations or ordinances, including,
but not limited tc; the Comprehensive Environmental Response,
Compensation and Liabilicy Act of 1980, as amended by the Superfund
Amendments and Reauthorization Act of 1986, 42 U.S.C. §9601 et
gseqg., the Resource Consgervation and Recovery Act of 1976, as
amended by the Solid and hazurdous Waste Amendments of 1984, 42
U.S.C. §6901 et _seq., the Federal Wa:er Pollution Control Act, as
amended by the Clean Water Act ‘of 197, 33 U.S.C. §1251 et geq.,
the Toxic Substances Control Act c¢f 1¢76, 15 U.S.C. §2601 et ged.,
the Emergency Planning and Community Right-to-Know Act of 1986, 42
U.S.C. §11001 et geqg., the Clean Aix Ant of 1966, as amended 42
U.S.C. §7401 et seqg., the National Eavironmental Policy Act of
1975, 42 U.8.C. § 4321, the Rivers and Harbors Act of 1899, 33
U.S.C. §401 et sgeg., the Occupational Sofety and Health Act of
1973, 29 U.S.C. §651 et geqg., and the Safe Qrinking Water Act of
1974, as amended, 42 U.S.C. §300 (f) et eec., the Illinois
Environmental Protection Act, as amended, Ill, Revw,  gtat. Ch.
11156 § 1001, et seq. (1987), the Illinois Chemical Safety Act, as
amended, Ill. Rev. Stat. Ch. 11156 § 951, et seqg. (1387), and the
Illinois Respcnsible Property Transfer Act, as amended, T
gtat. Ch. 30 § 901 et seq (1987), and all rules, regulations and
guidance documents promulgated cor published thereunder, -azd any
state, regional, county or local statute, law, rule, regulacion or
ordinance relating to public health, safety or the environment,
including, without limitation, relating to releases, discharges,
emigsions or dispecsals to air, water, land or groundwater, to the
withdrawal or use of groundwater, to the use, handling or disposal
of pelychleorinated Dbiphenyls (PCB's), asbestes or urea
formaliehyde, to the treatment, storage, disposal or management of
hazardous substances (including, without limitation, petroleum, its
derivatives by-products or other hydrocarbons), to exposure to
toxic, hazardous, or other controlled, prohibited or regulated
subgstances, to the transportation, storage, disposal, management or
release of gaseous or liquid substances, and any regulation, order,
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injunction, Jjudgment, declaration, notice or demand issued
thereunder.

21. Mortgagor warrants and represents that, to the best of
its knowledge, after due inquiry, the Premises, including all
personal property, is free from contamination, that there has not
been thereon a release, discharge or emission, or threat of
release, discharge or emigsicn, ¢of any hazardous substances, gas or
liquid (including without limitation, petroleum, its derivatives or
by-products, or other hydrocarbons), or any other substance, gas or
liquid, which 1is prohibited, controlled or regulated under
applicroie law, or which poses a threat or nuisance to safety,
health or‘the environment, and that the Premises do not contain, or
are not actected by: (i) asbestos, (ii} urea formaldehyde foam
insulation {(iii) polychlorinated biphenyls (PCB‘g}, (iv)
underground storage tanks, (v) landfills, land disposals or dumps.

22. Mortgacer represents and warrants that it has not given,
nor should it give,, nor has it received, any notice, letter,
~.itation, order, wariing, complaint, inguiry, claim or demand that:
(i) Mortgagor has violated, or is about to violate, any federal,
state, regional, county-or local environmental, health or safety
statute, law, rule, regulaziion, ordinance, judgment or order; (ii)
there has been a release, ©r there 1is threat of release, of
hazardous substances (includiig,-without limitation, petroleum, its
by-products or derivatives, ©»r other hydrocarbons) from the
Premises; (iii) Mortgagor may be ¢r'is liable, in whole or in part,
for the costs or cleaning up, reémadiating or responding to a
release of hazardous substances on or from the Premises {including,
without limitation, petroleum, its by-preducts or derivatives, or
other hydrocarbons); (iv) any of the Mortgazcr's property or assets
are subject to a lien in favor of any goverumental body for any
liability, costs or damages, under federal, state or local
environmental law, rule or regulation arisiny from or costs
incurred by such governmental entity in response to a release of a
hazardous substance (including, without limitation, petroleum, its
by-products or derivatives, or other hydrocarbons).  In the event
that Mortgagor receives any notice of the type descriped in this
paragraph 21 Mortgagor shall promptly provide a copy to. Murtgagee,
and in no event, later than fifteen (15} days from Mortaoagor's
receipt or submission thereof.

23. Mortgagor represents and warrants that to the best of its
knowledge, after due inquiry, it has never in the past engaged in,
and agrees that in the future it shall not conduct, any business,
operations or activity on the Premises, or employ or use the
personal property or facilities, to manufacture, use, generate,
treat, store, transport or dispose of any hazardous substance
{including without limitation, petroleum, its derivatives or by-
products, or other hydrocarbong), or any other substance which is
prohibited, controlled or regulated under applicable law, or which
poses a threat or nuisance to safety, health or the environment,
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including, without limitation, any business, operation or activity
which would bring Mortgagor, its property or facilities, within the
ambit of the Resource Conservation and Recovery Act of 1976, as
amended by the Solid and Hazardous Waste Amendments of 1984, 42
U.5.C. §6901 et seq., the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended by the Superfund
Amendments and Reauthorization Act of 1986, 42 U.S.C. §9601 et
geq., the Illinois Environmental Protection Act, as amended, I1ll,
Rev. Stat. Ch. 11156 § 1001, et seq. (1987), the Clean Air Act of
1966, as amended, 42 U.S.C. §7401 et seg., or any similar, state,
county, regional or local statute, law, regulation, rule or
ordinarce, including, without limitation, any state statute
providing for financial responsibility for cleanup for the release
or threatecred release of substances provided for thereunder. The
provisions /of this paragraph 22 shall apply to all real and
personal prcperty, without limitation, owned or controlled by

Mortgagor.

24. All provisions hereof shall inure to and bind the
respective heirs, exscutors, administrators, successors, vendees
and assigns of the parcies hereto, and the word Mortgagor shall
include all persons claiming under or through Mortgagor and all
persons liable for the paywent of the indebtedness or any part
thereof, whether or not sucli‘persons shall have executed the Note
or this Mortgage. Wherever uged.the singular number shall include
the plural and the singular, znd the use of any gender shall be

applicable to all genders.

IN WITNESS WHEREOF, the undersigned have executed this
Mortgage as of the day and year first written above.

OBERWEIS DAIRY, INZ,., an Illinois
corporation

By: ;EéklﬂLﬂ) Zj%£é4d&béki;--______

Name: EL/:“L}E 055{’,’&,}{’7\‘ BN
Title: JRESIDEAT

ATTEST:

Its:
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ACKNOWLEDGMENT

STATE OF ILLINOQIS)
) SsS.

COUNTY OF /‘QHS )

1, T HoMAS A én?e;r‘ , a Notary Public

in and for and residing in said County and State, DO HEREBY
CERTIFY that_fehiE  DRBeRWELS and

PeRi:  OBeRWES , the___rResiped -
and ~EcReTHRY of Oberweis Dairy, Inc., perscnally
known to we to Ke the same persons whose names are subscribed to
the foregoiug instrument, appeared before me this day in person and
acknowledged “tliet they signed and delivered said instrument as
their own free ard voluntary act and as the free and voluntary act
=% sa1d company for-the uses and purposes set forth therein.

s

GIVEN under my hard.and notarial seal this =day

of FEdﬂdmcdm , 1975, P%/ ?

Wotary Public

My commiession expires:

- 3. 9

s

OFFICIAL SEAL

Thomas J. Streit

Notary Public. S1ate of llinois {
My Commission Expirss 4-3-96

AV
)
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EXHIBIT A

Lot 3 in M-R Loews Theater Complex Subdivision, according to the
plat thereof recorded December 31, 1991 as Document 91693565, being
a subdivision of part of Lot 4 in 58-62 Venture Subdivision of part
of Sections 8 and 9, Township 41 North, Range 11, East of the Third
Principal Meridian, recorded March 21, 1970 as Document 210952384,
all in Cook County, Illinois.

Ra\\-\ NO (Y\@L'!ab_ufa , o U (r;DCIbg
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