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See Exhibit "A' at.acaed herelo and
made a part hereof

See Exhibit "A" attached and made
a part hereof

SECOND MODIFICAJON AGREEMENT

THIS AGREEMENT (this "Agreement") made this 24:n-day of January, 1995 ("Date Hereof"), &

but effective as of December 15. 1995 (“Effective Date") subject to satisfaction of the conditions set forth
herein, among AMERICAN NATIONAL BANK AND TRUST COwiPANY OF CHICAGO (“Lender"),
LA SALLE NATIONAL TRUST, N.A. as successor trustee to LaSalle Najonp! Bank, a national banking
association, not personally but solely as Trustee pursuant to Trust Agreemea daied September 15, 1988
and known as Trust Number 113740 ("Trust"} and AE/HSA LINCOLNSQIRE VENTURE, an
Iilinois joint venture general partnership ("Beneficiary") the owner of on: hundred per cent
(100%) of the beneficial interest in Trust, whose partners are HAWTHORN SUITES
ASSOCIATES, an Illinois general partnership, which is the managing partner with % {wenty per
cent (20%) interest and A/E LINCOLNSHIRE LIMITED PARTNERSHIP, an lilinots limited
partnership, which is a general partner with an eighty per cent (80%) interest ("Borrower").

RECITALS;

A. Lender has made a construction and term loan (the "Loan"} to predecessors of Trust
and Beneficiary, LaSalle National Bank, not personally but solely as Trustee pursuant to Trust
Agreement dated July 9, 1987 and known as Trust No. 112536 and HAWTHORN SUITES
ASSOCIATES, the sole beneficial interest holder thereof, which Loan was subsequently assumed
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by Trust and Beneficiary pursuant to consent to transfer agreement dated September 27, 1988
("Consent to Transfer Agreement") and related documentation and which was in the original
maximum principal amount of TEN MILLION EIGHT HUNDRED THOUSAND AND NO/100
DOLLARS ($10,800,000.00) which was subsequently reduced to SEVEN MILLION FOUR
HUNDRED THOUSAND AND 00/100 DOLLARS ($7,400,000.00) ("Principal Balance"),
pursuant to a loan agreement dated August 28, 1987 as modified by Consent to Transfer
Agreement and modification agreement ("Modification Agreement") dated November 28, 1994
{all such documents collectively "Loan Agreement”), note dated August 28, 1987 assumed by
Trust and Beneficiary pursuant to the terms of the Consent to Transfer Agreement as modified by
Modification Agreement (collectively "Note"), mortgage dated August 28, 1987, assumed by
Trust and Bes=ficiary pursuant to the terms of an assumption of mortgage and assignment of rents
dated September 27, 1988 as modified by Modification Agresment (collectively, "Mortgage") and
"Other Loan Deiurnents” (as such term is defined in Mortgage as modified by Modification
Agreement). Loan Agrrement, Note, Mortgage and Other Loan Documents, including, without
limitation, the Consent'tc’ Transfer Agreement, Modification Agreement and other documents
delivered in connection therewith and this Agreement are hereinafter sometimes referred to as
"Loan Papers”. Principal Balance and all other sums due Lender pursuant to Loan Papers are
sometimes hereinafter referred to/as “Indebtedness”.

B. Mortgage conveys a sccriity interest in the land and improvements legally
described on Exhibit "A" attached hereto und made a part hereof ("Land and Improvements"),
recorded in the office of the Recorder of Deeds of Lake County, liinois ("Recorder's Office")

as Document Number 2608722 with the above-mentioned assumption of mortgage and assignment
of rents recorded in the Recorder’s Office as Docuriéni Number 2726134 and the Modification

Agreement recorded in the Recorder’s Office as Docurien’ Number 3622852,

C. Trust and Beneficiary have requested that Loar. Parérs be modified to extend the
maturity date of the loan from December 15, 1994 to May 31, 1995 2nd Lender has agreed to do
so upon the terms and conditions hereafter set forth,

Capitalized terms not defined in this Agreement shall have the definitios sst forth in Loan
Papers.

1. WARRANTIES AND REPRESENTATIONS: Trust represents and 3cuzficiary

warrants and r2presents as follows (collectively "Warranties and Representations”):

a. the execution and delivery of this Modification Agreement has been duly
authorized;

b. Loan Papers and each of the covenants, conditions and agreements
contained therein are in full force and effect, are the valid and legally
binding obligations of Trust and Beneficiary, as the case may be, and, to

2.
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the best of Trust and Beneficiary's knowledge, are free from all fegal and
equitable defenses, offsets and counterclaims;

c. neither Trust nor Beneficiary have suffered or permitted any transfer or
other encumbrance of their interest in the Land and Improvements except
as shown on loan policy Number 04-86408 dated September 3, 1987, as
supplemented by endorsement thereto dated in 1988 and issued by Chicago
Title Insurance Company ("Loan Policy");

d. no part of Land and Improvements is in receivership nor has a petition in
bankruptcy been filed by Trust or Beneficiary. Neither Trust nor
Beneficiary have received notice of any pending application for receivership
and no petition in bankruptcy has been filed against Trust or Beneficiary;

e. the only parties entitled to possession of Land and Improvements, or any
part thereof, are Trust and Beneficiary, except for customary transient
occupants of hotel rooms in connection with the ordinary conduct of the
hotel businzss upon the Land and Improvemerits;

f. real estate taxes aseessed against Land and Improvements have been paid
in fulf through the (793 tax year; and

g there are no agreements, staz.of facts or circumstances presently existing
which, with or without the ‘szrvice of notice, passage of time, or both,
would grant to Trust or Beneficiary vhe right to refuse to make or delay the
payments or otherwise perform-lie terms, covenants, conditions and
agreements required pursuant to Loan Papers.

2.  ACKNOWLEDGEMENT OF AMOUNTS DUEAS QF FFEECTIVE DATE: As

of Effective Date, the amount of Principal Balance owed Lender is Sever: Million One Hundred
Fifty Four Thousand Five Hundred Three and 14/100 Doliars ($7,154,503.14). There are no
undisbursed amounts available to be drawn pursuant to Loan.

3.  EXTENSION OF MATURITY DATE: As of Effective Date, but subject to

compliance with the terms of this Agreement including the payment of the extension fee described
below, Loan Papers are hereby modified to provide for a revised Maturity Date of May 31, 1995
in lieu of the present Maturity Date of December 15, 1994 and Indebtedness, if not sooner paid

or due, shall be due and payable on May 31, 1995.

4. EXTENSION FEE: Concurrent with the exccution and delivery of this Agreement
by Borrower, the Borrower shall pay to Lender an extension fee of TWENTY FIVE THOUSAND

AND 00/100 DOLLARS ($25,000.00).

5C0L2T66
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5. ADDITIONAL PROVISIONS: Concurrently with the execution hereof (or within

ten (10) days thereafter) Beneficiary shall pay all title and recording charges and other costs and
expenses (including reasonable attorneys’ fees) incurred by Lender by reason of the matters
snecified herein and the preparation of this Agreement and all other documents necessary and

required to effectuate the provisions hereof.

6.  CONSENT BY GUARANTORS AND AMENDMENT OF GUARANTY:

Concurrently with the execution of this Agreement, Beneficiary shall cause execution of the
attached Consent by Guarantors and Amendment of Guaranty by the Guarantors and this
Agreement shall be contingent upon the concurrent execution and delivery of such consent.

7. JOINT AND SEVERAL OBILIGATIONS: All obligations of Trust and Beneficiary

pursuant hereto shall be joint and several and may be fully enforced against either Trust or
Beneficiary in lcgal proceedings without any requirement that the other party be joined as a party
defendant in such procecdings.

8. FAILURE QL DELAY: No failure by Lender to exercise, or delay by Lender in
exercising, any right, power or priviiege hercunder shall operate as 2 waiver thereof nor shall any
single or partial exercise of any rigiit -power or privilege hereunder preciude any other or further
exercise thereof, or the exercise of any othzr right, power or privilege. The rights and remedies
provided in this Agreement, and other Loan Papers are cumulative and not exclusive of each other
or of any right or remedy provided by law orin ¢quity. Except for additional notices expressly
required by the Loan Papers, no notice to or demanel upon Trust or Beneficiary, in any instance,
shall, in itself, entitle Trust or Beneficiary to any othei ar further notice or demand in similar or
other circumstances or constitute a waiver of the right of Lender to any other or further action in
any circumstance without notice or demand.

9. EFFECTIVENESS: This Agreement shall beconie e Tective as of December 15,
1994 subject to satisfaction of the contingencies set forth in this agreement and subject to payment
to Lender of any fees or concurrent payment required by the terms heyeof.

10. CONSTRUCTION: This Agreement shall not be construed mors tirictly against
Lender than against Trust and Beneficiary merely by virtue of the fact that the-s2zine has been
prepared by counsel for Lender, it being recognized that both Borrower and Lender tiave had
opportunity to contribute substantially and materially to the preparation of this Agreement, and
Trust, Beneficiary and Lerder each acknowledges and waives any claims contesting the existence
and the adequacy of the consideration given by the others in entering into this Agreement.

This Agreement shall be construed in conjunction with other Loan Papers. All terms used
herein shall have the meanings ascribed in other Loan Papers unless otherwise defined herein.

11. ENTIRE AGREEMENT: Trust, Beneficiary and Lender each acknowledge that
there are no other agreements or representations, either oral or written, express or implied, not
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embodied in this Agreement, or other Loan Papers, which, together, represent a complete
integration of all prior and contemporaneous agreements and understandings of Trust, Beneficiary
and Lender and, except to the extent modified herein, the provisions of other Loan Papers are
hereby ratified and confirmed.

This Loan Modification Agreement is executed by Trust, not personally but solely as
trustee under the terms of the aforesaid Trust Agreement, solely in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and Trust hereby warrants that it
possesses full power and authority to execute this instrument).

Néibiag contained herein or in other Loan Papers to the contrary notwithstanding shall be
deemed to rélease, affect or impair Indebtedness or the rights of Lender to enforce its remedies
pursuant herety 2 to other Loan Papers, including, without limitation, the right to pursue any
remedy for injunctive or other equitabie relief.

IN WITNESS “YHEREOF, Lender, Beneficiary and Trust have caused this Loan
Modification Agreement to bz igned by their respective duly authorized officers and General
Partners have executed this Assigament on the day and year first above written.

TENUER: AMERICA WATIONAL BAN

CHICAGO P r
,’/
By: mz A

Title: Zﬂa pJ’

TRUST: LA SALLE NATIONAL TRUST. A, as successor trustee to
LaSalle National Bank, not persoraily” but solely as Trustee
pursuant to Trust Agreement dated Septeinbe: 15, 1988 and known
as Trust Number 1137

D TRUST COMPANY OF

By: — g .
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BENEFICIARY: AE/HSA LINCOLNSHIRE VENTURE, an Illinois joint venture
general partnership

By: HAWTHORN SUITES ASSOCIATES, an Iltinois general
partnership, as managing general pastner thereof

By: MERIDIAN ASSOCIATES LP, an Illinois limited
partnership, as general partner thereof

By: MERIDIAN INVESTMENTS, INC., a
Delaware corporation, as sole general partner

il sy

_ _ President

Ar/DINCOLNSHIRE LIMITED PARTNERSHIP
an I1liriois limited partnership, as general partner thereof

By: AEFL PARTNERSHIP, an Illinois limited
partnership, as general partner thereof

By: AEHL-Corp., an llinois corporation, its
managing genzral partner

By:

Dresident

Being all of the partners thereof

80472166
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BENEFCIARY: AE/HSA LINCOLNSHIRE VENTURE, an Illinois joint venture
general partnership

By: HAWTHORN SUITES ASSOCIATES, an Hlinois general
partnership, as managing general partner thereof

By: MERIDIAN ASSOCIATES LP, an Illinois limited
partnership, as general partner thereof

By: MERIDIAN INVESTMENTS, INC., a

Delaware corporation, as sole general pariner
thereof

By:

o President
By: #E/LINCOLNSHIRE LIMITED PARTNERSHIP
an Lilinois limited partnership, as general partner thereof

By:  AEdi. PARTNERSHIP, an Hlinois limited
partncsstip, as general partner thereof

By: AEH..-Corp., an Illinois corporation, its
;qrgt\neral partner
“(“% ‘J‘W Mm/
/1_ President

Being all of the partners thereof

HCGL71S6
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CONSENT OF GUARANTORS

The undersigned has previously executed a guaranty dated August 28, 1987 in favor of
Lender and consent of guarantors attached to modification agreement, dated November 28, 1994
(collectively "Guaranty"), absolutely and unconditionally guaranteeing the due and punctual
payment of "Indebtedness” as defined therein and other expenses with a limit on total liability as
set forth therein, The undersigned do hereby jointly and severally, consent to the execution of
the agreement to which this consent is attached ("Agreement"), agree that Indebtedness pursuant
to Guaranty shall be deemed 1o include any obligations of "Borrower” evidenced by "Note" (as
such terms are defined in Agreement}, as amended, any loan and/or reimbursement agreement
with respoct to same and all other Loan Papers (as defined in Agreement), as amended, including
Agreement, including without limitation all advances made and obligations incurred by Lender
with respect to-any, of the foregoing, including any amounts evidenced or secured by Agreement
and including any <asts and expenses of enforcement (including reasonable attorney's fees) of the

Agreement.

The undersigned do aeceby jointly and severally ratify and confirm the terms and
conditions of Guaranty, as amenricd hereby, and agree that the same, as amended, shail remain

in full force and effect.

IN WITNESS WHEREOF, the u:vicrsigned has executed this Consent by Guarantors as
of the day and year first above written jn the Agreement.

ROCKWOOD & CO., a Delaware
corporation

By:
Its:

o)
&)
-
r
«}
o=
o)
@
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CONSENT OF GUARANTORS

The undersigned has previously executed a guaranty dated August 28, 1987 in favor of
Lender and consent of guarantors attached to modification agreement, dated November 28, 1994
(collectively "Guaranty"), absolutely and unconditionally guaranteeing the due and punctual
payment of "Indebtedness” as defined therein and other expenses with a limit on total liability as
set forth therein. The undersigned do hereby jointly and severally, consent to the execution of
the agreement to which this consent is attached ("Agreement"), agree that Indebtedness pursuant
to Guaranty shall be deemed to include any obligations of "Borrower" evidenced by "Note" {as
such terms 2zre defined in Agreement), as amended, any loan and/or reimbursement agreement
with respect ¢ same and all other Loan Papers (as defined in Agreement), as amended, including
Agreement, inziuding without limitation all advances made and obligations incurred by Lender
with respect to any of the foregoing, including any amounts evidenced or secured by Agreement
and including any cOsis and expenses of enforcement (including reasonable attorney's fees) of the
Agreement,

The undersigned do-Yeieby jointly and severally ratify and confirm the terms and
conditions of Guaranty, as amend<d iereby, and agree that the same, as amended, shall remain
in full force and effect.

IN WITNESS WHEREOF, the undzrsigned has executed this Consent by Guarantors as
of the day and year first above written in the Agreement.

CARY L. NEIMAN'

PHILLIP H. WILHELM

ROCKWOQOD & CO., a Delaware
corporation

Its:

RC0LEE 6
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

[ Aotk jret @ Notary Public, in and for said County, m,the State
aforesaid, DO HEREBY CERTIFY that . toeve  Mliaiies N

_ of AMERICAN NATIONAL BANK AND TRUST COMPAN Y OF CHICAGO ("Bank") and
' e of said Bank who are
personally known to me to be the same persons whose names are subscrlbed to the foregoing
instrument s such V. / and ————--__, respectively, appeared

before me this'day in person and acknowledged that they signed and delivered the said instrument
as their own free a1d voluntary act and as the free and voluntary act of said Bank, as Trustee as
aforesaid, for the ws<s and purposes therein set forth.

i
.

GIVEN under niv hand and Notarial Seal this a

)
day of _" ¢ 5 t<-w;r/c"‘ , 1995,
IR ‘f’n\' éj . /,
"/-L,t.i_;/;-/,t : -‘/’.('ﬁ",{.t:/}/

Notary Public ~
My Commission Expires: ‘
“OFFICIAL SEAL"”
MARY J. GONZALEZ
OTARY PUBLIC STATE OF ILLINOIS
My Commiysion Expires 8/14/98
STATE OF ILLINQIS )
) SS.
COUNTY OF Cook )

The undersigned, a Notary Public in and for said County, ii: tie-State aforesaid, do hereby
ceriidy that Corinne Bek , _Vice President of
LA SALLE NATIONAL TRUST, N.A. ("Bank") and __Nancy A. Stack , Assistant

Secretary .rcaid Bank who are personally known to me to be the same persoris whose names are
subscribed to the foregoing instrument as such Yice President and __Ascistant Secretary

___, respectively, appeared before me this day in person and acknowledged that they signed and
delivered the said instrument as their own free and voluntary act and as the free and vo'uriary act
of said Bank, as Trustee as aforesaid, for (he uses and purposes therein set forth.

GIVEN under my hand and notarial seal this __13th day of __Februa ry , 1995.

_Cloopr. Zte

2ok u .

Notary lic 3

My Commission Expires: g

H] 4‘\ & r.f \ * 7‘ arA l,&.:‘-‘: i:‘

/LLFIILL‘IX {“!.‘\r',-' ‘ , g *
NOTARY 1Lt i

8 MyComir: e e b
)
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STATE QF /tcrwels
) SS

COUNTY QF (00K )

The undersigned, a Notary Public in and for said County in the State aforesaid DOES
HEREBY CERTIFY that __NiCHoeAs T PRiT2KEL | personally known to me to be
the President of MERIDIAN INVESTMENTS, INC., a Delaware corporation
("Corporation”), which is the general partner of MERIDIAN ASSOCIATES LP, an Ilinois
limited partnership, as general parter to HAWTHORN SUITES INVESTMENTS, an Illinois
general parinership as managing general partner to AE/HSA LINCOLNSHIRE VENTURE, an
Nlinois joint venture general partnership, and personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged *iat ne signed and delivered the said instrument as his own free and voluntary act
and as the free and voluntary act of said Corporation and said partnerships for the uses and

purposes therein set foeth.

“Th-
GIVEN under my iad and Notarial Seal this 6 day of Eebruarq , 1995,

Notary Public

My Commission Expires:

3.2/.9%

B it Ay, |

E.-.u.\—‘nnnmu v it

E‘! b v . . '“-‘ !

REEPTIRY
[

i (.
o PRy
e e ‘. )
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LI : et 3
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1 5,
2 ey )

STATE OF- ¢
) SS.
COUNTY OF )

The undersigned, a Notary Public in and for said County in the State aforesaid DOES
HEREBY CERTIFY that . James Kelediiap . personz2lly known to me to be the
o President of AEHL CORP., an Illinois corporation ("Corporation”), which is
managing general partner to AEHL PARTNERSHIP/LINCOLNSHIRE LIMITED
PARTNERSHIP, an filinois limited partnership as general partner to AE/LINCOLNSHIRE
LIMITED PARTNERSHIP, an Rlinois limited partnership as genetal partner {"Partnership), and
personally ¥pawn (o me to be the same person whose name is subscribed to the foregoing
instrument, agps2ared before me this day in person and acknowledged that he signed and delivered
the said instruinézni as his own free and voluntary act and as the free and voluntary act of said
Corporation and sari partoerships for the uses and purposes therein set forth.

GIVEN under ™5 hand and Notarial Seal this _fth _day of February' 1995,

o 0

Cnlumv — ) J.L bl o
Notary Public
My Commission Expires:
“Plow b 199¢
d [
OPPICIAL SEAL
Man
ATE OF ILLiNog

-10-

RS0L21G6
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STATE OF ¢ £ ((t rac.
) SS.
COUNTY OF )

The undersigned, a Notary Public in and for said County in the State aforesaid DOES
HEREBY CERTIFY that CARY L. NEIMAN is personally known to me to be the same person
whose name is subscribed to the Consent of Guarantors, appeared before me this day in person
and acknowledged that he signed and delivered the said instrument as his own free and voluntary
act for the wuses and purposes therein set forth.

GIVEN ander my hand and Notarial Seal ¢ 's__&r___ day of _ﬂt&u%_ 1995,

My Commission Expires:

GFFICAL SEAL
Vit SUSAN SOMMERS-EVANS
HOTARY PUEL.Z, STATE OF LLINOIG
MY COMMIESION EXPIRER §-10.08

/' LT !
i »
STATE OF £ Ls »oe v
) SS.
COUNTY OF )

The undersigned, a Notary Public in and for saiu Connty in the State aforesaid DOES
HEREBY CERTIFY that PHILLIP H. WILHELM is persoaallv known to me to be the same
person whose name is subscribed to the Consent of Guarantors, 4preared before me this day in
person and acknowledged that he signed and delivered the said insa:ment as his own free and
voluntary act for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Sea)

Netary Public

OFFICIAL SEAL
511SAN SOMHERS-EVAN%O‘S
Mmissi i NOTARY PUBLIC, STATE OF ILLINO!
My Comnisclon Expires: WY COMMISBION EXPIRES b1 '

& /j;f /?J’

NS0L23IGE
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STATEOF /cciafosS)
)} SS.

COUNTY OF Cocoil )

The undersigned, a Notary Public in and for said County in the State aforesaid DOES
HEREBY CERTIFY that _GCEAS ML ceR , _V/CE _ President of
ROCKWOOD & CO., a Delaware corporation {"Corporation”) is personatly known to me to be
the same person whose name is subscribed to the Consent of Guarantors, appeared before me this
day in persen and acknowledged that he signed and delivered the said instrument as his own free
and volutitary act and as the free and voluntary act of said Corporation for the uses and putposes

therein set forin.

GIVEN unde:-my hand and Notariat Seal this Gﬁf' day of -@‘Mﬂ‘f , 1995,

*—?{Lc L‘.,, /_&/L&L

Notary Pv. blic

. KATiY DALTON
LULIRY PUBLIS, STATE OF (LLIHOIS

5 /Qz, 1 /5¢, L COMNSSION EXPRES 8721796

N A e

My Commission Expires: C T OFFICIAL SEAL "v;
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Legal Description i

PARCEL 1: LOT 1 IN PHASE II TRI-STATE INTERNATIONAL OFFICE
CENTER SUBDIVISION, BEING A SUBDIVISION IN THE
SOUTH EAST 1/4 OF SECTION 13, TOWNSHIP 43 NORTH,
RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED APRIL 2,
1987 AS DOCUMENT 2551773, IN LAKE COUNTY, ILLINOIS

PARCEL 2: ZASEMENT TO CONSTRUCT, RECONSTRUCT, REPAIR,
OFFRATE AND MAINTAIN A STORM WATER MANAGEMENT
FACILITY FOR THE USE AND BENEFIT OF PARCEL | AND
OTHEX PROPERTY OVER LOT 3 IN THE ABOVE-MENTIONED
SUBDIVISION AS SHOWN ON THE PLAT OF SUBDIVISION
RECORDED( APRIL 2, 1987 AS DOCUMENT 2551773.

Property Tax 1.D. No: 15-13-400-014
15-13-400-013
15-13-400-01%
15-13-400-027
15-13-403-011

Commonly Known Address: SWC 1-294 and lilinois Rouie 72
(now 10 Westminster Way)

Lincolnshire, Itlinois

-13-
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