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MORTGAGE, ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

THIS MORTCACE, ASSIGNMENT OF RENTS AND LEASES AND SECURITY
AGREEMENT ("Norkgage"), is made as of January 30, 1995, by SOUTH
EAST ALCOHOL ANL, DRUG ABUSE CENTER, an I[llinois not-for-profit
corporation, whoss address {8 9101 South Exchange Avenue, Chlicago,
[Llinoly 60617 ("Bocrower") tfor the beneflt of SOUTH CHICAGO BANK,
a state bankling corporation, whose address I3 9200 South Commercial
Avenue, Chicago, illlnois 60617 ("Lender").

RecITALS

Borrower has executed and delivered to Lender that certain Secured
Promissory Note In the principal amount of EIGHT HUNDRED THOUSAND
AND NO/100 ($800,000.00) DOLLARS datec »f even date herewith (the
"Note") which Note contains provislong for acceleraticn in the
event of default, matures as stated thereji, provides for payment
of interest as set forth thereln, payment of costs of collection,
including attorneys' fees in the event of dafault, waives demand,
presentment for payment, protest, notice of nonzayment and protest,
and the terms of which are hereby incorporated by reference and

THIS INSTRUMENT WAS PREPARED BY STREET ADDRESS:

AND UPON RECORDING SHOULD BE

RETURNED TO: 8640 South Chicago Avanue
Chicago, Illinois

Donna M. Shaw

Schwartz & Freeman PERMANENT TAX INDEX NUMBERS:

Suite 1900

401 North Michigan Avenue 20-36-423-026

Chicago, Illinois 60611 20-36-423-027
20-36-423-062

e 20-36-423-033
Recorder's Box No. 57 ) 20-36-423-034

20-36-423-035
20-36-423-036
20-36-423-037
20-36-423-038
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made a part herceot and a copy of which is attached hereto
Exhibit "“A"”,  NOTWITHSTANDING ANYTHING CONTAINED HEREP&rTO 1@2
CONTRARY, THE MAXIMUM AMOUNT OF THE INDEBTEDNESS SECURED BY THIS
MORTGAGE SHALL NOT EXCEED THE SUM OF FIVE MILLION AND KO/100
{$5,000,000.00}) DOLLARS,

NOW, THEREFORE, Borrower, in order to secure to Lender the
(1) repayment ot the [ndebtedness evidenced by the Note, together
with interest, prepayment premiums, late charges and all other
charges, a5 provided thereln and herein, and (il) the performance
of the covenants, conditions and agreement contained herein and in
the Loan Documents (as hereinafter deflned), does hereby MORTGAGE,
WARRANT ,GRANT, BARGAIN, SELL, ALIENATE, CONVEY, CONFIRM AND ASSIGN
all of Borrower's fee simple interest and estate in the property
legally “describad  In Exhiblt B attached heretc and by this
reference nade a part hereof and located in Cook County, [ilinols
{(the "Land”j and all improvements thereon located at 8640 South
Chicago Avenuse . in Chicago, Illinois; together with all buildings,
structures and otner improvements and chattels now on the Land or
that may hereafter bo erected or placed thereon which are owned by
Borrower; also togeche:s with all snrubbery and trees now growlng or
that hereafter may be pianted or grown therecn; and also together
with all c¢rops and/or produce of any kind now growing or that may
be hereafter growing, grawr.or produced upon said land or any part
thereof: and also to the entent owned by Borrower, development
rights or credits, oil, gas and mineral rights, ai{r rights and
water and water rights; also together with all and singular the
ways, easements, riparian and otner rights, and all tenements,
hereditaments and appurtenances tnsraunto bslonging to Borrower,
including but not limited to all rigkts in any abutting publlc or
private streets and alleys adjacent thereco including (all of which
{tems are hereinafter referred to as the "Premises");

And all pregent and future rents, lssues, avails, profits and o
proceeds (herainafter referred to as the "Rents”; of or from tht:ac-'.1
Premises (which are also hereby granted, solu,  bargained and"
conveyed to Lender), the "Leases" and/or and the "Equipment” (bothg.
of which terms are hersinafter defined), howsoever occurring, Q

existing, created or arising; Z:
L.}

And all present and future leases, use agreements, aqraemants,?&
tenancies, licenses and franchises (hereinafter referred to(es the
"Leases") of or from the Premises and/or the Equipment or in any
manner or respect required, oxisting, used or useable in
connection with the Premises and/or the Equipment or the
management, maintenance, operation or business thereof, and all
deposits of money as advance rent under any or all of the Leases
and all guaranties of lessees' performances thereunder;

way,

and all present and future judgments, awards of damages and
gettlements made as a result or in lieu of any taking of the
Premises, the Equipment and/or the Leases, or any part thereof,

2




[SAETE AT AR R oL
L B B EE “WV*L“
I IR IR

A MOLLITK

e o Yoo
AR
1T

HOINOM AN

ad:t oAttt
Sy o
qagddoe s by
PONTE N a8H ICER R A L B TY
() Feas yrarart
SHAATTMON, il v d
2EA WA NS
WGy
ity od
slonl il oyt
dliged oh2e do
vepaibt i Hie 6w
1 bl Lroan v et
wid Dhameg s AR S I
T PNLWOE WO Buent Biesyted ixs 1r?
ASAXHoal oeia bas | G0Wadlt o
yhm Inrtd Yo piiwsrn won b
TEG YISE 3G bua? r:ﬁa PRI Pes oy
ATEAITTC ey Bl WINTES RTINS
e il ’vh; .asdpix
Attt aensupnis boe is ey
Lrrenees ! Lis bas L mtap
LUV T FII i ,.‘” :l‘”" l' R
a0 b lduey patdiude wnn o n
Anidw o Lin) .wi:\u: an
s pwern g

gesto et Ay
ool oy ot bhangaeb o

EI TR YR REIEE
thin o bogp oabsaad

TSR IS SLE N EEE A R §

corn ! PR i |
bevp, o
(ST EEA LIS

'-'s!'ftnuls £5

LR
LATARS
;"I-"ons' 'L
TV

f‘:!r-. .
ATSIY SO A B R
1l bt

110y ro

e
T
??ﬁJ
ML ET NI AN

£y Leyp g

Wl
bagri b b
bryp teravcred

R AR S LIS RERNINEY B

WO W
e o
'[M.‘“--;"-! RN R At
'_"‘:‘Il:‘-

Cei T
Hoagrta

Wi h

SR
[erpseo b
PASTHEN

Credt to

ﬁfﬂrwfﬂﬂ.

e
IR

e

gryr iy Lie ood
Plevieagfa JUan{r¢ alroad
ol 3 bhogaley

'
+
L B

boua a1

S SRR R AN

VIR G X S I
* il (TSN I B CR NN B
rJ N

Fovee Camipprand (il
Lpdﬁﬂd} “Fovamertapdt g
oAt aed e asaeewost
b

-

PooLminGg
it e
iy
b e "-1-7.'"" ‘
vibonlrsb TﬂJlﬁﬂfx!ﬁH
peieils

s L2TH e IR
bnx;ﬂﬁw?
widreran

iy
N

e oaneeal gt
Ekorpaas
LRTORY (Tait gt
Vs bunean
sowrmea Y
T g
ST L TR Rt )
Bracpzenry |

Cadramaatne
)y aadianiaran
yirs it v HEHHQJJFLﬁi Wild 1enan
a1 aldesarn 1o bBeau Jpaltse
@l Fremqiund o sy Tu\hnn
Tisn bus  toovaed: zaoaieod 1o
soenn’ sttt o {is 1o RESIAN Y.
crobtigetadd wonanminlreg

- a
.1‘M3ﬂﬂm&81pﬁ
233 Bl 03 Do
A )
R
RES]
Wi Ta g

ik Lronny

boe
arld
Ldoazand

wanrianih o R pws
yer et oyor A0

1B YRS 10

CRIfenbafl g
gmil ool o tiuesy oo
veEReEsd oflr yolong

1o

-

1Y

Leni ) il

teriy st

!
AT
K I » Pt

TP

AR T HIREFIRTA |
ta
EERY RN

AR
Pyt
5L'ndﬂﬂﬁ*wqqn
; Catimts
HE A §1
DTN

T sy
ads

INEAPA LT IN A IS OF N
PR R

gt

digmeg Lo

i i i
(UG, LauL L,
CLROCURMRRT WOR
{fi

drvw

HERREN ARE TS F
MRS A :
B K PR
S IS PPTIey
TR

‘-‘5'..“"’& ‘-\l:«

TR

borvg e v gy
VTR PR )

Gl LS
‘ TENYY Y e,

1t

Yy BN ARV
BT Triw
RE RS
-[" i1F, H

IR SRR AN RN A S

L
A EERIR T T N VR N

eyt e

Toeryengy

WAL Yo
TR TR

Pieanmp oy B
wansan Pire s
vy il f oo

SAneTs e

BUe BT

11
Yooy orpnt

W

S RS

[

REARLEEE I SU T I L ATAR
S gy e
SEEREAS 20 LN

QRN LTS TN L
caabihl o ey
5L amans anifw A

LIANESIE RSt Sty SVEUN S ST

e bl

Lad
3Ty T
PR 2 kb, M
THAan, THwW

preE oA
HEA T T bt DL FEFO
25 t(’.'-'.]fw,‘:'
Pl g

Price 1ngee Loy RS
Tk
o

rore i

B ER]
RREEF

SNGE Y
REIHE

wh ‘;

oA
frrspivid 10an
TV R TP At

Jrisames oy
abhsmn 2t
TN

2h




UNOFFICIAL COPY

under the power of eminent domain, or for an
y damage (whether
caused by such taking or otherwlae)'thereto: ge (whethe

And all present and future apparatus, machlnery, equipment,
fixtures (including but not limited to all heating, air
conditioning, plumbing, lighting, communicatlons and elevator
flxtures and expressly excluding all Interlor offlce equipment,
interior oftice furniture and interior furnishlngs and files), and
articles of pergonal property and accesalons thereof and renewals
and replacements thereof and substitutlons therefor and other
tangible property of overy kind and nature whatsoever owned by
Borrower, or in which Borrower has or shall have an interest, now
or herealter located upon the Premlses, or appurtenances thereto,
or usable~in connection with the present or future operation and
occupancy (©f the Premlises and all building equipment, materialgs and
supplies ot any nature whatscever owned by Borrower, or in whlch
Borrower has ‘©r shall have an interest, now or hereafter located
upon the Prerises, or appurtenances thereto, or usable in
connection with tnho present or future operation and occupancy of
the Premises (herelnafter collectively called the "Equlpment");

And all contract rights, with respect to, or which may in any way
pertain to, the Premises or the business cf the Borrower,
including, without limitaclon, all refunds, rebates, securlty
depogits, or other expectanLy under or from any such account or

contract right;

And all general intangibles wltii r?spect to, or whlch may in any
way pertaln to, the Premises or &ne business of the Borrower,
including without limitatlon, any trure names, or other names under
or by which the Premises may at any time be operated or known, the
good will of the Borrower in connection /therewith and the right of
the Borrower to carry on business under uny or all such name or
names and any variant or variants thereof, ireofar as the same may
be transferable by the Borrower without breach of any agreement
pursuant toc which the Borrower may have obtainer its rlght to use
such name or names, and any and all trademarks, g@rints, labels,

advertising concepts and literature;

And all present and future insurance policies in force or effect
owned by Borrower, insuring the Premises, the Rents, the i=ases oOr

the Equipment;
And all proceeds of each and every of the foregoing.

TO HAVE AND TO HOLD the above described property, including,
without limitation, the Premises, the Leases, the Equipment and

the Rents (collectively, the "Mortgaged Property") unto Lender and
its successors and asslgns, forever, however,

provisions and condit
and agreeing to warrant and forever defend the

upen the terms,

itons herein set forth and hereby covenanting
Mortgaged Property

SHETOLTSE
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unte Lender agalnst every person whomsoever lawfully claiming or to
claim the same or any part thereof.

PROVIDED ALWAYS, that upon full payment of the Note secured hereby
plus all accrued, but unpald, Interest, or extensions or renewals
thereof, in whole or In part, and payment in full of Borrower's
Liabilities (as hereinatter defined} and secured hereby, and
Borrower faithfully and promptly having complied with and perfarmed
"Borrower’s Obligations" to Lender, then Lender shall cancel this
Mortgage ot record and shall surrender Lhis Mortgage.

This Mortygage shall operate as and constitute a Security Agreement
from Borrower to Lender with respect to that porticn of the
Mortgaged Property constituting property or interests in property,
whather ‘rial or personal, tangible or intangible, which are subject
to the priciity and perfection of security interest provisions of
the Uniform “Commercial Code of Illinois or any similar and
applicable law;, wtatute, code or other governing body of law. 1In
addition Borrowe: hereby grants to Lender a continuing security
interest in (i) tha% portion of the Mortgaged Property (as herein
defined) constitutino property or interests in property, whether
real or personal, tangi%io or intangible, now owned or existing and
hereatter acquired and arlsing, which are subject to the prlority
and pertectlon of securfty intereat provisions of the Uniform
Commercial Code of Illinole ‘or any similar and applicable law,
statute, code or other governing body of law; and (ii) the
Equipment and all proceeds tnereof to secure payment of the
indebtedness and obligatlons secured by this Mortgage. In the
event of a foreclosure sale, all property or interests in property, N
subject to the priority and perfaction of security Interest

provisions of the Uniform Commerciall Code of Illinois or any |
gimilar and applicable law, statute, ccude rr other governing body

of law, may, at the option of Lender, be sold as a whole and it |
shall not be necessary to have present at Lhe place of sale theQC ‘

property or any part thereof.

T

AND THIS INDENTURE FURTHER WITNESSETH: ;‘ 4
e
i,
'

J DEFINITIONS

L)

1.1 Wherever used in this Mortgage, "Borrower's Liacilities"ps |
means any and all of the following: (1) the payment of any and all |
monies, including, but not limited to, the payment, when due or ﬁ
declared due, of the principal sum of the Note, together with the
interest described therein, now and/or hereafter owed or to become
owing by Borrower to Lender under and/or pursuant to the terms and |
provisions of the Note; (ii) the payment of any and all other
debts, claims, obligations, demands, monies, liabilities and/or i
indebtedness (of anv and every kind or nature) now and/or hereafter 1
owing, arising, due or payable from Borrower to Lender under and/or j
pursuant to the terms and provisions of this Mortgage or the Loan |
Documents; and (iii) the payment of any and all other debts,

4 J
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clalims, oblilgations, demands, monies, liabllities and/or
Indebtedness (of any and every kind or nature} now and/ar hereaftaf
owlng, arising, due or payable from Borrowar to Lendar under any
document or instrument securing or executed In connection with the
Note, including that certain Construction Loan Agreement dated of
even date herewith {(the 'Loan Agreement") executed by [ender and
Borrower, that certaln Environmental Indemnity Agreement dated of
even date herewith eaxecuted by Borrower, and that certaln
Assignment of Hents and Leasaes dated of even date herewith exacuted
by Borruwer (hereinatter collectlively referred to as the "Other
Agreements”). (The Note, the Mortgage and the Other Agreements may
be collectively referred to as the "Loan Documents.”)

176 The term "Interest"” as used hereln means interest as
provided /tor in the Note, including, without limitatian, monthly
interast ¢n rhe principal balance thereof.

1.3 Whersvar used in this Mortgage, "Borrower's Obllgatijions”
means the promnt, full and faithful performance, discharge,
compllance and cuservance by Borrower of each and every term,
conditlon, warranty, ~representation, agreement, undertaking,
covenant and provisions. to be performed, discharged, observed
or complted with by Borrower contained in the Loan Documents.

1.4 wherever used in chis Mortgage, the term “and/or" means
one or the other or both, or any one or all, of the things, events
or persons or partles in connectiun with which the term is used.

2. CONVELANCE

2.1 To sgecure the payment of lerrower's Liabllities and
the performance of Borrower's Obligaticrs, Borrower hereby does
mortgage, warrant, grant, bargain, sell, aljeanate, convey, confirm,
assign, pledge, set over, transafer, remise.apy release to Lender,
its successors and assigns, forevaer, the Mortgaaad Property for the
purposes and uses set forth in this Mortgage.

2.2 Borrower, within ten (10) days after redquest by Lender
therefor, will certlfy, in writing, to Lender, or tolany proposed
assignee of this Mortgage, the amount of principal and interest
then owing and unpaid under the Note and whether Borrowei has or

asserts any offsets or defenses thereto.

2.3 Borrower, immediately upon request by Lender, at
Borrower's sole expense, will or will cause to be made, executed
and delivered to Lender, in form and substance acceptable to
Lender, all documents and instruments that Lender ls reasonably

advised are and/or reasonably deems necessary Or appropriate to

evidence, d
contemplated by this Mortgage, the No
raquired to perfect or contlnue parfected,

ocument or conclude the transactions described in and/cr
te or the Other Agreements or
as valid liens, the

6
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liens granted herein or in the QOther A
greements by Borr -
Lender upon the Mortgaged Property. Y ower ta

3. COVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 Borrower covenants with and warrants and represents to
LLender as follows:

(1) Borrower promptly will pay, or cauge to be
paid, when due or declared due, Borrower's Liabilities and Borrower
will promptly, fully and fa{thfully perform, discharge, observe and
comply with each and every of Borrower's Obligations.

(Li) Borrowear now has and hereafter shall malntaln
the standing, rlight, power and lawful authorlty to own the
Mortgaged Truperty, to carry on the business ¢f and operate the
Mortgaged ?Property, to enter into, execute and delliver the Loan
Documents to Leadar, to encumber the Mortgaged Property to Lender
as provided heretn or in the Loan Documents and to perform all of
Borrower's Obliqgaticns and to consummate all of the transactions

descrlbed In or contsmplated by the Loan Documents.

(L1i1) The _execution, delivery and performance by
Borrower of and under this Mortgage, the Note and the Loan
Documents does not and wil)! ‘not constlitute a violation of any
appllicable law and does not and will not conflict with or result in
a default or breach of or undur or an acceleration of any
obligation arlsing, ex{sting or creoated by or under any agreement,
instrument, document, mortgage, deed, trust deed, trust agreement,
note, judgment, order, award, decree or other restriction to which
Borrower or any of the Mortgaged Propsrty is or hereafter shall
become a party or by which Borrower.or any of the Mortgaged
Property 1s or hereafter shall become  bcund or any law or
regulatory provision now or hereafter affectirg Borrower or any of

the Mortgaged Property.

{iv) Borrower has duly filed and ‘shall contlnue
timely to file all federal, state and other governme:ntal tax and
similar returns which Borrower s required by law to file with
respect to the Mortgaged Property and the operation and business
thereof. All taxes and other sums which are shown to te payable
under such returns have been and shall be timely and fully patd and
Borrower shall maintain adequate reserves in amount to fulliy pay
all such liabilities which hereafter may accrue. Borrower shall
have the right to contest any taxes, charges, or other sums levied,
imposed, assessed or claimed due by any federal, state and other
governmental agency; provided, however, Borrower shall proceead
diligently in good faith to contest such tax, charge or other sum
and Borrower shall establish such reserves as Lender shall

reasonably require to protect the Mortgaged Property.
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[v) All of the Licenses necessary for t

of the Mortgaged Property are and shall at alf’timesh%;mfgd§$??
force and etfect. All of the Leases are and shall remain genuine,
in all respects what they purport to bhe, free of get-offs,
counterclaims or disputes, and valid and enforceable In accordance
with their terms., Borrower has made no previous assignment of the
Licenses, ayreements or franchises, and Borrowar aqgrees not to
further assign or to otherwise encumber lts interest 1n such
Licenses, agreements or franchises during the term of this
Mortgage. All parties to the Leases have and shall have the
capacity to contract thereunder. Except for security deposits
provided tfor under the Leases, and revealed by Borrower to Lender
in writing, no advance payments have been or shall be made

thereunder.

(771} There iy no litigation, actlien, clalm or
proceedlng pelding or threatened which might, in any way, manner or
respect, materially or adversely affect the Mortqaged Property, the
operation or the Dusiness thereof, Lender's aencumbrances thereon,
the collectibllity £ the Note, the abllity of Borrower to repay
the Note or the finaniial condition of the Mortgaged Property or

the operation or business, thereof,

(vil) Borrocwsr and the Mortgaged Property possass and

hold and shall maintain - edequate properties, interegts In
properties, leases, tlcenses, franchises, rights and governmental
and other permits, certiflcates. consents and approvals to conduct

and operate the business of the Murtgaged Property.

(viil) There does not exist and hereafter there shall
not arise any default or breach oi/ or under any agreement,
Instrument or document for borrowed meney by which the Mortgaged
Property is bound or obligated, nor doas lor-ower have any claims
for set-off or defenses to the payment of such borrowed money.

{lx) The location, existence, usc-and condition of

the Premises and the Equipment are and shall remaln in compllance
with all applicable laws, rules, ordinanceg and -regulations,
including, but not 1imited to, building and ‘zorning laws,
environmental laws and regulations and all covanznts and

restrictions of record.
Borrower 1is and shall remain in peaceful

possession of and will forever warrant and defend the Mortgaged
Property from and against any and all claims thereon or thereto of

any and all parties,

(x)

Borrower has no knowledge that the appraisal
nder as a conditlon to the making of the loan
he Note was not prepared by the appraiser in

(x1)
provided to Le
evidenced by t

accordance with, or does not fully complies with, all applicable

Z6EYO0CTIS6
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requlations of any requlatory agency having Jjurisdiction over
LLender.

{xt1) Borrowar will save and hold Lender harmless of
and from any and all damage, loss, cost and expense, fncluding, but
not limited Lo, reasonable aLtorneys' and paraleqals' tees, costy
and sxpendus, ncurred by reason ol or arising from or on account,

of or In connnction with any sult or proceeding, threatenod, f{led
and/or pending, In or to which Lender is or may become or may have
become a party by reason of or arislng from or on account of or Ln
connection with Borrower's Liabllitles, this Mortgage, the Note or

the Loan Documents.

Ji/e Borrowar covenants with and warrants and represents to
Lender that-at closling of the loan secured hereby Borrower wil) be
lawfully salzad, possessed and the owner of and will have good and
indefeasible, marketable fee simple title to the Land and the
Mortgaged Property, free and clear of all liab{lities, claims,
debts, exceptiong, security Iinterests, assessments, charges,
impositions, levies, taxes, l{ens and all other typas of
encumbrances (hereirnaftar referred to a8 the "Encumbrances") except
(1) the Encumbrances’ of Lender, and (Il) those Encumbrances
described on Exhibit C ‘attached hereto and made a part of hereof
{Subparagraphs 3.2{1) ana ('{) are collectively referred to as the

"Permitted Encumbrances”).
J.1 Borrower covenants witn and warrants and represents to
Lender as follows:

(L) Borrower will net change the use or character

of or abandon the Mortgaged Property 4id at all times hereafter
shall keep the Mortgaged Property in gooc-conditlon and repair and
will not commit or suffer waste and wiil K make all necegsary
repalrs, replacements and renewals (incluainy the replacement of
any items of the Equipment) to the Mortgaged Property so that the
value and cperating efficiency thereof shall at a): times hereafter
be maintained and preserved. Borrower shall not ramsve any fixture
except in the ordinary course of business; provided that any
flxture, bullding or improvement so removed is either raplaced or
is not a material portion of the Mortgaged Property, o: .demolish
any building or improvement located in or on the "Pramises.
Borrower shall pay for and complete, within a reasonable tiesz, any
building or improvement at any time in the process of erecticn upon
the Premises, shall refrain from impalring or diminlishing the value
of the Mortgaged Property and shall make no material alterations to
the Mortgaged Property which i{n the reasonable opinion of Lender
diminishes 1its value, and, promptly shall repair, restore or
rebuild any bullding or improvement now or hereafter on the
Premises which may become damaged or destroyed. Borrower shall
comply with all requirements of law and all municipal ordinances
governing the Mortgaged Property and the use thereof. Borrower
shall permit Lender, and its agents, upon reascnable advance

8
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notlce, acceds to lnspect the Mortgaged Property at all reasonable
times; provided, however, lLender shall not unreasonably Intorforn
with the tonants of the Mortgaged Froperty,

{ii) Borrower shall promptly pay and discharge, as
and when due and payable, before any penalty attaches, all charges,
tmpositions, levies, assessments and taxes (whether general,
gpaclal or otherwi{se), water charges, sewer service charges and all
other municipal or qgovernmental charges, {mposaitiona, levies,
asgessments and taxes of any kind or nature that may be at any time
levied, assessed or imposed upon or agalnst the Mortgaged Property,
or any part thereof, and shall deliver to Lender duplicate receipts
evidencing payment thereof prior to delinquency. To prevent an
Event of Default, Borrower may pay in full, under protest, and in
the mannel provided by statute, or contest, without payment, any
charge, limpositlon, levy, tax or assessment which Borrouwer may
degire to concest; provided that Borrower shall proceed dlligently
in good faith /to contest such payment and if Borrower does not
elect to pay under-protest, Borrower will post such bond or other
security as Lender ssay reasonably require to protect the llien of

the Mortgage.

If Lender is required by legislative enactment or judicial
declgion to pay any charge;-‘mposition, assessment, levy or tax In
or to any state, municlpeilty or government on the Mortgaged
Property {(or on any Interest therelrn), this Mortgage, the Other
Agreements or Borrower'’'s Liabil.ties, all of Borrower's Liabilities
shall be due and payable, at the election of Lender, thirty (30}
days after Borrower's receipt of notice of such election; provided,
however, said election and right to elect will be unavailing and
this Mortgage, the Note and the Other Agreements will be and remain
in full force and effect as though said-iaw_had not been enacted or
sald decision had not been rendered if, notwithstandlng such law or
decision, Borrower lawfully may pay sucn -charge, lmposition,
agsessment, levy or tax to or for Lender, and <oes, in fact, pay,
when payable, so much thereof as, taken with lnto-est as atoresaid,
does not exceed the maximum amount of interest. permitted by
applicable law. [1f at any time the United States of America shall
require internal revenue stamps to be affixed to this Mecrtgage, the
Note or the Other Agreements, Borrower will pay for ine same,
together with any interest or penalties imposed in <rnnection

therewlth,

(141) Borrower shall keep the Mortgaged Property free
and clear of all Encumbrances {including, but not limited to,
mechanics' liens and other similar liens or claims for liens and
mortgages and trust deeds lrrespective of whether same are junlor
to the ilien of thls Mortgage) of any and every kind and nature,
except Permitted Encumbrances, shall promptly pay or cause to be
paid, as and when due and payable or when declared due and payable,
any lndebtedness which may become or be secured by such an
gncumbrance and, immediately upon request by Lender, shall dellver

9

Z6LOTISE




»

LOGECE

“e

gl .- . - Py gt PR i w o
G ladenoanay Ple TR RV Labepotgeld bt Pepd s D0 el 8
aaul el vy ldeinasariu Lo farend rovenn o habbenay vaosd

Loagenste ¥ oad s o slnnoaot oand AR

rE ERTSN U DR 2T S SNAY EL N U OIS L DORES SV VTSI A R Cbe .

canroedd e oegtau ey P et ot s ER NI TU TR VI F EAE TR N S TCY e 9 f;s‘-{'.-..' Yoyt
v gt vl tarte TR T ML R P B DR ISR SO i
e Do 2sgeesdo i Thwen oo SR AR LR L RN R A S 10 S S T EE I O S DO R
eyl wan R T O BT N B TR T MR NUN R TR T4 O RERSEA A S SN 01 IS ST I A

Y NI I SR IR F Y TS QAT T P VS SR AVEN N SRR CE VI SRS LA R A S AR S S A L
T hepnncieol end For Dapre v o
Aovpiarey o w2an gl valbaad o .
na oA st ot ITSSTEEOVEATSND P ERREE S EXRR TS B AL R 15 N A SRR TS IR

: et e et

RSN REENTR R e ke gt b fared

.
{

; S - . o e Cad g e
SIS TEE N RSV RETEIE I I DI AT Clle T

[ STPY S LR A PR 20 T L TRATE PR S TS I A S U AR R A 132

Y

O T TRENR TS CCP R SV TY s IS Rt LA SURPELE RER IR SO STF Y GETACTRRED S SUT TN AL S

yam o reaoreyosl e iy et e s e et RN E A R LN T B E A R TS S

yidiae it hediona L

L R Nl S R TV A S S S S DY) § S D S RL Bl NS VT RN L AL F SEE B IR M I T brivoag v

gl o oo Diped dos S Tile 18useidof | Fango Toni Vel O YT

Yoo padt o wdd dvoraw] ol oernteeor yidetoese T yiEm vadned s YTt
RATT VI MR H SR RN

P R T TR SRR ST S FOTR S RN STI NIRRT PO TR B IE% SLRRTINEN BTSN L) ¥

Iaboebart e danmd Lo oot ne D v ferann ot wr anbaos T}

o wed N oyval o Jtpemesanan ((golateadss Jeptad D vk Ve o 0o a onih
LA CR BRI B¢ RSN I KR A ACRNIDY S TR S FLA SR F Y FERVINNNUTE § A - S ot GRS IS S S0
oy Gt osrentyed o2l varrradt deocradal ovynn ro val ;

Rl PP AR GT & oy 1ol See Tl vt 0 m i bian .l vt ponenipe s G0 o fienpaag )

(OFY yoridsy Jrebiod YO Acianoln e 36 sdayes bae oouho ool [ Lagfe

o

yhEaa i ai] o b raa bos g Toran g tan Pa dorionay g o tnd 1o 110 Byeh

Dan P itveny et PDbw Iheesac ooy D re e b raala Lilae | rnsoen!
mlame b o (1w Brgoraaynh tad a3 g eted et anen o a g

Tar s syt e Bed owall Cne rfnuart b o seeThoand T e st Dig oo
10 owed lone prabontrd i ion s T Daraburan e e b d oy s ioel bies

GVGLILE g capreas oas o vea cyRm Y loiwL T el e e rah

YR L AosY b JeRoD bas st rol or oy w1 e e gl L taemneangp
A T N A LR AL I R R TR R I R B SRR AE S B NS Fa vt e R £
yiol  botiimied  rossdins o caomé momdxes ot paduxe ton pao
finidi A ramA N ae s v all S s b oy s 1 b iy g e
2l ppER PToM 20T o Bar tts oad 0d aoms B cuyave FEata tie A pman
vEans o sttt ool oyag LWt rtod e diegiesapa 1l o e by
ANLITEANCD at beaogml  efltlansg 1o gsenainl vos g1l STettans

e sy

nat oy braaerd heapep o ot oo (R wawnetiel T ({1
b b bl D Ao ted (pasheioal) =annptcmoani ia o Yaw i by
brig easl!l et emrsl> xoo coail Sniimis yodta roe s Penlned s
. piooate A tealsore Yo B Dugaeat 1T aloels 1E001 Lna Bern o
visuadsn s futdd oy raes hive own oo d ity
g 0t oanne s U0 e viriemeny : SRS S 1 FEATORE S A
Jaldeye Byt our bovieanl oy o e LAy ey bits cub oaeidw Hoo e Ay

N AT el Bergpeer wdd vty aamed v SO gt Llalaay

i
o

.-

—
-

IR CINT Y SR I EATL R

P TP
[RS N TR LN A N

4
:

. +

B . L

a1

asvilels Lione yrwbned yd O TRoUPSS aogu yisdeibese Jhias sonsadmo o

£




UNOFFICIAL COPY

to lLender evidence satlstactory to Lender of the :
discharge thereof, payment and

(iv) The Note secured by the Mortgaged Property is
not assumable, Without the prior written consent of Lender,
Borrower shall not, at any time or times hereafter, (1) sell
(Inciuding any sale or other transfer pursuant to {(nstallment
contract for sale or sale under articles of agreement ), grant an
option to purchase, lease under any master lease, enter into a
lease for substantlally all of the Mortgaged Property, exchange,
agsign, convey, further encumber, hypothecate or otherwise transfer
the Mortgaged Property and/or any part of interest in, the
Mortgaced Property, assign, transfer or encumber the beneflcial
interest .in any land trust which holds title to the Mortgaged
Property; (2] Lf Borrower ts a partnership, issuas, s8l), convey,
assign or srealte a security interest In or otherwise transfoer,
pledge or hyuothecate any general partnership interest or permit
any of its existing general partners to sell, assiqgn, tranafer or
convey any share of thelr interest ln Borrower now owned by any of
them; (3) If any -general partner (”GP"”} aof Borrower is a
caorporation, any GF-shall gell or issue any shares of its capital
stock, or any sharsholaer of any GP shall sell or transfer any
shares of capital stock of any GP; (4) If Borrower (s a
corporatlion, Borrower shall not sell or lasue any shares of its
capital stock and each shaicholder of Borrower shall not sell,
assign or pledge any ocutstandi.ng and lssued shares of Borrower; (5)
if Borrower is a limited liability company, Borrower shall not sell
or issue any membership interests and each member of Borrower shall
not sell, assign or pledge any outstanding membership interest in
Borrower; or (6) obtain any loan or jncur any obligation of any
character whether direct or Indirect, 'tn2 repayment or performance
of which is secured by a llen on the ‘mortgaged Property or any
interest therein. Any of the foregoing acts, occurrences or events
described in clauses (1) through (6} shall De deemed to be a "Sals"”
hereunder and under the Note, and the Loan Documgnts. Lender may,
in its sole and absolute discretlon, withhold consent to any Sale,
or condition any such consent upon the payment of a fee, the
partial payment of the Note, an increase in the luterest rate, an
increase in collateral, or all or any of the .foregoing
requirements, together with any other requirements it nav wish to
impose. The foregoing llst is not intended in any way to limit the
requirements Lender may (mpose nor is it intended to Impiy that
Lender is obligated to consent to any Salse.

{(v) All present and future items of fixtures,
equipment., furnishings or other tangible personal property of
Borrower related or necessary to or used or useable In connection
with any present or future bullding or improvement on the Premlses,
or the operation or business thereof, are and will be owned free
and clear of all Encumbrances, except Permitted Encumbrances and
Borrower will not acquire any such property subject to any such
Encumbrance, Within five (5) days after request by Lender,

10
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Borrower will execute and deliver to Lender a se

curity agreement
and flinancing statements, In form and substance acgepéible to
Lender, covering all such property, |

gvi) With respect to the Mortgaged Property and
the operdation and business thereot, Borrower will keep or cdause
to be kept proper books and records, prepared in accordance with
requlrements of federal Income tax laws and requlations,
consistently applled. Borrower shall permit Lender and its
audlitors and agents from time to time during regular business hours
and on reasonable notlce to review Borrower's books, records and

financial Information.

J A If Borrower, within ten (10} days after written demand
from Lender, shall neglect or refuse to keep the Mortgaged Property
in good operating condition and repalr, replace or maintaln the
same as hercin.agreed, to pay the premlums for the insurance which
ls required to ke maintained hersunder, toc pay and di{scharge all
Encumbrances as herein agreed or Borrower otherwise defaults In the
pertormance of Borrower's Obligations, (or, 1f such actlons can not
be completed within(tnr (10) days, shall fail within ten (10) days
to begin, or at any time thereafter shall fail to diligently
pursue, such actionsj, Lender, at {(tg sole election, may cause such
repairs or replacemants t¢ I'e made, obtain such insurance, pay such
Encumbrances or perform sguch  of Borrower's Obligations, Any
amounts paid by Lender In ilaking such action, together with
interest thereon at the Default fate (as defined in the Note) from
the date of Lender’'s payment theraeof until repaild by Borrower to
Lender, shall be due and payable by 2orrower to Lender upon demand,
and, until pald, shall constltute a poct of Borrower's Liabilitles
secured by this Mortgage and bear intecrsst at the Default Rate,
Notwithstanding the foregeing, such advarnces by Lender shall not be
deemed to reljeve Borrower from an Event nf Default hereunder or
impalr any right or remedy consequent therecusn . The exercise of the
right to take such action shall be optional with Lender and not
obligatory upon Lender and Lender shall not in auy case be liable
to Borrower for fallure or refusal to exercise any such right., In
making any payments pursuant to the exercise of any.-such right,
Lender may rely upon any bills delivered to it by Borrower or any
such payee and shall not be liable for any failure to make payments(
in any amounts other than as set forth in any such billss N
pub
3,5 Borrower covenants that {t shall not grant or modify any(<
existing easements which benefit or burden the Mortgaged Property s
or grant or modify any licenses relating to the Mortgaged Property
or the operation thereof, without in each instance obtaining the
prior written consent of Lender, which shall not be unreasonablyr'
withheld. Borrower shall grant such easements, cross-easements and
rights of way In, to, on, over, through or under all or a part of
the Mortgaged Property necessary for ingress and egress, passage
and parking of vehicles, passage of pedestrians, installation,
maintenance, repair, replacement, removal and use of roadways and

11
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stidewalks and ~lnstallation, operation, maintenance, repair,
re?i?g?ment, relocation, removal and use of public facilities and
ut ‘ es.,

3.6 The Borrower represents and warrants to Lender that
{A) the Borrower has not used any "Hazardous Materlals" (as defined
below) on, from or affecting the Mortgaged Property in any manner
which viovlates ftederal, state or local laws, ordinances, rules,
regulations or pollicies governing the use, storage, treatment,
trandportation, manufacture, refinement, handling, production or
disposal of Hazardous Material and, tn the best of Borrower's
knowledge no prior owner of the Mortgaged Property or any existing
or priol tenant, or occupant has used Hazardous Materials on, from
or atfecting the Mortgaged Property in any manner which violates
federal, state or local laws, ordinances, rules, reqgulations or
policies governing the use, storage, treatment, transportation,
manufacture, (veflnement, handling, production, reglstration,
reporting or disgosal of Hazardous Materials except for the two
incidents regarding leaking underground storage tanks [(LUST
Incident Nos. 890533 and 932730} which were reported to the
I[llincls Emeryency “Management Agency as requlred by law and
Borrower represents to Lender that the aforesald tanks have been
properly removed from. the Mortgaged Property and that all
contamination caused by sald - tanks has been remediated and cleaned
in accordance with the Illincis Fnvironmental Protection Agency's
("IEPA") clean-up standards based on the documentation provided to
Borrower by Ford Moter Company, Ford Motor Land Services
Corporation and Ford Leasing Development Company; (b) Borrower has
never received any notlice of any violatlons {and is not aware of
any existing violations) of federal, state, or local laws,
ordinances, rules, regulations or pclicles governing the use,
storage, treatment transportation, —‘map:facture, refinement,
handling, production, registration, reporting or disposal of
Hazardous Materials at the Mortgaged Propertviand, to the best of
Borrower's knowledge, there have been no acticns commenced or
threatened by any party for noncompliance wiiich affects the
Mortgaged Property; (c) Borrower shall keep or cause the Mortgaged
Property to be kept free of all underground and/or ahove ground
storage tanks except to the extent that such underarovnd and/or
above ground storage tanks do not leak on and/or into the ortgagedes
Property and are used in compliance with all applicable ‘fuderalgn
state and local laws and requlations; (d) Borrower shall kaep Ons
cause the Mortgaged Property to be kept free of all Hazardoudy
Materials except to the extent that such Hazardous Materials ardw
stored and/or used in compliance with all applicable federal, stat@?:
and local laws and regulations; and, without limiting theas
foregoing, Borrower shall not cause or permit the Mortgagedy
Property to be used to generate, manufacture, rafine, transport,
treat, store, handle, dispose of, transfer, produce, Or process
Hazardous Materlals, except in compliance with all applicable
federal, state and local laws and regulations, nor shall Borrower
cause or permit, as a result of any intentional or unintentional

12




b aeye [ ST A .;EIN'.’ : Ve I‘ #(L C Q I Yr: O I R TR D

o
L X .— 1 M ) P T . P
bhris B giliaad T ki Pro wimp Doy [neudmat DO o R Arrwfh f‘ T
RRCEET AN PO B QR PV

Tl el pof R TAR I N e tpeRat s T At ¢
fediy DAl ) TopmernTEd L CPEF A A T MY i crial een U a0 el A
R TR T1 Tl E A 3 DU P ST R T e et o riy L AT S Cniooa s
R D R L AT A2 R T T LN S WAL N R b Dl E A
'wan"w-\‘.‘ NRTVTER R RN ST A I R L SRS L BRI SE
g ot i1y MRS PR ST ILARPAN Ceetl Poam baegr w0 LR Y Wt
P e Te aead G4 0 L tere e fpeded o o poemorpooogl b !y e 4 LD
gl P36y Tl et ETSOSE AN AT TR IR SR R A L Lave b
mey o wlaaasdntl e i TS LR ST F R COL IR N €78 F P ) T o viy
N St P S EY PP LT PR SR N S A R IRAT 4] 71 S S R IR Tyl T
O B 1 L2 B T ETE SN LT Cr R 3 EERN LS S S RSN Ly mbiet
R TR SR CURSRR T = ¥ A O S R L+ T Pt EE R B [ NP R ¥ VL T S FIAN RIS B AT OT UL A LN AR
TR AN LRI B TR EMER IS BATE R 14 SRR B EATEI7%: IR FLELY LR LIS RE RN PRV A VR E L
PR T T I T RN A 17 PR O I REIM N RIS VRN ROTL -1; B IRV FE B CTL AN !
wEti Ty sdner wmrmrots by vsbatie o pebdast o pooalanpen o aaaal che
witd r ! (WS NIV TE I DRy U i by S Pogs P AT I BRI ERE
brin  we!  wa bB@apgpns oabh vty e 1*\:31-‘ RN R
ey eepcd mAR e D Rl e Ty st ' TR N SRR i)
Pl oadd Do wveeaed it g pAtis Bttt Begame T
Benprees b Dotes oot Dhropea y e T iy L RSP Dot N LR I oy 1o
R T T N A OO e S E TR L B S e R T A T A I L A R A
O }:;"i‘l' Yo ’.'i B .}l:.',‘_"l’-H!..""-"J!' fodd i boae gt Py ,"«.t."."!: TErn TR o o AT
I Y UL S « YA T I SR PRI A SR A R O ST PRI L Y vl Tiew U

;

:
e - o - MR . i . o, +t e . N .

R T (N e R WATT RS SRR VR FRN T TRSM NN RAESE VIR IO SRR ST RS BN S 1L A ERLN SR R R N A A

Tavem

RTINS PR AT TR S AT 120 B TRRR N SR O W R YD VR ICRE SHNRI T TR A
awpt fesol o oatpte Jlersiet (Yoo {Rocifatary P2 oM VA

Al

Ry U B S DR (B 22 KIS AR ELR DU S P MR TR R SR SO R BN S L BN R ACH FETEI h A
Caneamor i Yy R ITRINT R TR ST IS AR FE R I reey REMERIERE 2
TSI LA R 4 H R IR v L A FEP R R FEI SR S R AR LA
10 Jdeod sift oo RTINS PR F S S T FU SR PRSI e el -
S R ATV EE TR SRS ST AT S DR SN AT A N SIS PR r-;‘i EREETIIS Sy AR R PR B S B PO BT

Tl randg ysr oy Dinre D il

CRAS RIS FRTE R R G AN U I ST SLED AU AFRIA RoT !

gy adntls

BonAp el s apasn o iy U

Bpsnesr. waowin sosbon TS TSRS [T TR AC SN N L FURE 175 IR B £ SE RS BB B L0 P B

ovhos brraeap e fops AET Y AN At b Trpreee s g e d 'n:,w\s:“.‘:
1]

metnd 'w\. Tk S Mpwer JOqy o mNnal opps delhoiatn sty

EETARESE b SR CE
A herabsd ‘:-'-i1.:‘,'.=!i~'¥*"{r} [ie 3uw anusidamos b bode avn s sy

)
A

w0 eex Plede oyt ohy tedsbdnlopar s enid Denor B sin e
{

)
t

LYy obranead L "f.«:v fraert lped a2 vbwegerd Docap taeY o gl e aanm
UL i FEAES SO RTINN ¥ 33 30 BN N SR A LRY 1 GRINAN N L4 EYPE DA v

“Lin mlin
Yeglne

an v : At
- i el 2l PENERES RN

Pip faiw aong bamdrs oy faze 1oihap basores

e RG R upt Bae der ,I ool boew

¢

- A

-*1:9;3!5!) g2 \1" ad i dlovteg e gpues ton Liede sowortoll patepatd
BSE (T IR A IR B T K R S FRR AT CRTILE S SEPRCRELR AT S RCT SEIEAT LA PR SRS Sl A 17

By _n; s esnptheoray e tene s 30 waogacly ooibhies ot be Lt
i' poalfage Die ddtu sosobimon no Xoore geiriratad gl s
awn Twed Lleds ~on ,:*. Aot s iugs bne owwer Lol e onrsoee iereag

l encoldoagivimg e fenoildng i Too titEeT h EL  dAmTra e

£ -

I




UNOFFICIAL COPY

act or onission on the part ol Borrower or any tenant, subtenant or
occupant, a release, spill, leak or emission of Hazardous Materials
onto the Mortgaged Property or onto any other contiqguous property:
(e) the Borrower shall conduct and complete all investigations,
including a comprehensive environmental audit, studies, sampling,
and testing, and all remedial, removal and other actions necessary
to clean up and remove all Hazardous Materlals on, under, from or
affecting the Mortgaged Property as required by all applicable
federal, state and local laws, ordinances, rules, regulations and
policies, to the satisfaction of Lender, and in accordance with the
orders and directives of all federal, state and local governmental
authorities, If the Borrower fails to conduct an environmental
audit required by the orders and directives of any of the aforesald
governmertal authorities or required by Lender, then Lender may at
Its optior and at the expense of Borrower, conduct such

environmenta. audit.

Subject to. the limitations set forth below, Borrower shall
defend, indemniiv.and hold harmless Lender, its employees, agents,
officers and direciors, from and against any claims, demands,
penalties, fines, 1labilities, settlements, damages, costs or
expenses, including, without iimitation, attorney's  and
consultant's fees, investigation and laboratory fees, court costs
and litigation expenses, Known or unknown, contingent or otherwise,
arlsing out of or in any way-ralated to (a) the presence, disposal,
release or threatened release of-any Hazardous Materials on, over,
under, from or affecting the Mortgaged Property or the soil, water,
vegetation, (bulldings, personal  rroperty, persons or animals);
{b) any personal injury (including wrongful death) or property
damage (real or personal) arising out of or related to such
Hazardous Materials on the Mortgaged Property; (C) any lawsuit or
administrative proceeding brought or threateaed, settlement reached
or government order relating to such Hezardous Materials with
respect to the Mortgaged Property; and/or (d) any violatlon of
laws, orders, requlations, requirements or demanrds of government
authorities, or any policies or requirements of Lender, which are
based upon or in any way related to such Hazardous Haterials used
in the Mortqgaged Property; and {e) the presence on or under the
Premises of underground or above ground storage ‘tirss. The
indemnity obligations under this paragraph are specifically limited
only to the effect that Borrower ghall have no indemnity otltgation
with respect to any Hazardous Materials Introduced to the Plenises
or any part of the Premises by Lender, its successor or asslgns.

Borrower agrees that in the event this Mortgage is foreclosed
or the Borrower tenders a deed in lieu of foreclosure, Borrower
shall deliver the Mortgaged Property to Lender free of any and all
Hazardous Materlals which are then required to be removed (whether
over time or lmmediately) pursuant to applicable federal, state and
local laws, ordinances, rules or regulations affecting the

Premises.
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For purposed of this Mortgaqge, "Hazardous Materlals" (ncludes
wlphout limitatton, petroleum, petroleum by-products, asbestos'
polychlorinated biphenyls, flammable explosives, radioactlvé
materials, gasoline, hazardous materials, hazardous wastes,
hazardous or toxlc substances or related materials as defined in
the Comprehensive Environmental Response, Compensation and
Liabllity Act of 1980, as amended (42 U.S5.C. Sections 9601, et
seq.}, the Hazardous Materials Transportation Act, as amended (49
U.s.C. Sections 6301, et seq.), the Toxic Substances Control Act,
as amended (15 U.S.C. Sectlons 2601, et, seg.): the Federal
Insecticlde Funglcide and Rodenticide Act, as amended (7 U.S.C.
Sections 136, et. seq.}; the Resource Conservation and Recovery
Act, as amended (16 U.S.C. Sectlions 3401, et. sgeq.); and all
appllcable state and local environmental laws, and the rules,
requlations and ordinances adopted and publications promulgated
pursuant to sold laws and ordinances, as any of the foregolng laws,
ordinances, vuwies and regulations may be amended from time to time,
and any other -redsral, state or local laws or ordinances, now or
hereafter exlstlng, relating to requlation or control of texic or
hazardous substances. wastaes or materials (all the foregoing being

referred to herein aes “he "Environmental Laws"),

The provisions of this Paragraph 3.6 shall be in addition to
any and all other obligations and liabllities Borrower may have to
Lender under the Loan, any cf the Loan Documents, and in common
law, and shall survive {a) the repayment of all sums due under the
Note and the Loan Documents, (D) the satisfaction of all of the
other obligations of Borrower in-titis Mortgage and under the loan
Documenty, (c) the discharge of ‘this Mortgage, and (d)_the
foreclogure of this Mortgage or acceptance of a deed in lieu of
foreclosure. Notwithstanding anything/tl the contrary contained in
this Mortgage, it is the intention of Boriower and Lender that the
indemnity provislons of this Paragraph 3.€ shall only apply to an
actlon commenced against any owner or operctor of the Premlises in
which any interest of Lender {s threatened 5r any claim is made

against Lender for the payment cf money.

4. TAXES, INSURANCE AND CONDEMNATION

4.1 (A) Borrower at all times, shall keep ann . -maintain
the Mortgaged Property fully insured as required under ‘the Loan
Agreement. Borrower will give immediate written notlce (o lender
of any material loss or damage to the Mortgaged Property caused by
any casualty. In the event of foreclosure of this Mortgage or
assignment hereof by Lender or transfer of title to the Mortgaged
Property in extinguishment of Borrower's Liabilities, all right,
title and interest of Borrower In and to any policies then in force
shall pass to the purchaser, grantee or assignee.

(B) (1) Full power is hereby conferred on Lender:

14
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{a)

(b)

(c)

(d)

to settle and compromise all claimy under
all policies;

to demand, receive and [s3ue a recelipt
for all monies becoming due and/or
payable under all policies;

to executse, In the name of Borrower or in
the name of Lender, any proots ot loss,
notices or other Instruments In
connectlon with all c¢laims under all
pollicies; provided, however, that so long
as no uncured Event of Detftault shall
axist heresunder, Lender shall not
exerclse such power without the consent
of Borrower; and

to assign all policies to any holder of
Borrower's Liabilities or to the grantee
of the Mortgaged Property in the event of
the foreclosure of this Mortgage or other
rransfer of title to the Mortgaged

Property.

(2) In the ‘event of payment under any of the
pollcies, the proceeds of the policles shall be paid by
the insurer to Lendar, and Lender, in its scle anﬁ

absolute discretion, nay.

(1)

apply suchpcoceeda, wholly or partiaily,és

b

.

after deducting all costs of collection, g,
including reisonable attorneys' and(Q

paralegals' fees  either ¥
(1) toward the alteration,
reconstructlon, repailr or

restoration of Lhe Mortgaged
Property or any porcion-thereof, in
which event Lender nus’ _glve {ts
prior written approval ts all plans
and specifications tor the
alteration, reconstruction,  repair
or restoration of the Mortgaged

Property; or

(1I1) as a payment on account of
Borrower's Liabilities (wlthout
affecting the amount or time of each
subsequent payment required to be
made by Borrower to Lender under the
Note), whether or not then due or

payable;

15
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or
(li) deliver the same to Borrower.

(C) All insurance proceeds now or hereafter disbursed
for the benefit of Borrower in any way, manner or respect
affecting, arlsing from or ralating to the Mortgaged Property, or
any portion thereof, are hereby asslgned to Lender as addltlional
gacurity for the payment of Borrower's Liabilities {and for such
purpose, Horrower hereby grants to Lender a security Interest
therein).

4.2 (A} Upon the request of Lender, Borrower shall deposit
with Lendér monthly as and when payments are due under the Note
until the (Borrower's Liabllities are pald in full, a sum equal to
one-twelifth/{1/12th) of: (1) Lender's reasonable estimate of the
total annual (itninosltions, levies, taxes and assessments arising
with respect t¢ ke Mortgaged Property which will next become due
and payable; ana /441) the total amount of annual premiums for all
pollicles required <o be obtained and maintained by Borrower
pursuant to this Mortgage with respect to the Mortgaged Property.
Subject tu the provislons of thls Paragraph, Lender shall pay, when
and to whom due and payable under applicable contracts or law, to
and Including the maturlty-date, all of the aforesald impositions,
levies, taxes, assegsments  and premiums. Notwithstanding the
foregoing, Lender does not! heoreby assume any of Borrower's
obligations under sald laws t©> make such payments and nothing
contalned hereln, in the Note or tlie Other Agreements shall require
Lender to perform any such obligatiors of Borrower axcept for.the
making of the aforesald payments in accordance with and subject to
the above specified terms. Lender shail) not be obligated to make
such payments, except to the extent or deposits held in escrow
hereunder. Any guch payments made by Lenaer in excess of the
deposits held in escrow, together with intecest thereon at the
Default Rate from the date of Lender's paymcni{s) thereof until
repald by Borrower to Lender, gshall be due and pecyéble by Borrower
to Lender upon demand, and, until paid, shall coniailtute part of
Borrower's Liabilities secured by this Mortgage.

Notwithstanding anything contained herein to the corntrary, s0
long as Borrower retains a valid and effective exemption Trom the
imposition of general real estate taxes on the Mortgaged Pcroperty
based on the Borrower's status as an Illinois not-for-profit
corporation, Lender hereby agrees that it will not require the
deposits provided for in Subparagraph 4.2(A){i) above. Borrower
hereby agrees to provide Lender, upon Lender's request, with
evidence of Borrower's exemptlion from the lmposition of general
real estate taxes on the Mortgaged Property.

(B} If the deposlits required by this Paragraph 4.2 are
insufficlent to pay the impositions, levies, taxes or assessments
for which they are provided, Lender shall give notice to Borrower

16
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and, on or before thirty (30) days before the same shall bacome due
and payable, Borrower shall deposmit with Lender such addltional
monlos as are necessary to pay, in full, such obligations,

(C') Lender shall not ha l{able for faflure to pay, when
due, any such impositions, levies, taxes or assessments Upon
payment, In full, of Borrower's Liabilltles, Lender shall doliver
any remalnlng amount of the aforesald deposits to or at direction
of Borrower or the then owner of the Mortgaged Property.

(D) ALl of the aforesaid deposits hereby are pledged, as
additional security for the payment of Borrower's Llabilitles (and
for suca, purpose, Borrower hereby grants to Lender a security
interest -therein), to be applied by Lender for the purposes
herelnabove) set forth and shall not be subject to the control of
Borrower. N> interest shall be pald Borrower on any of the
foregeoing deposlits. Upon the occurrence of an Event of Default
hereunder, lLender, at its opticn and in its sole discretion, may
apply any monies held pursuaiat to Sub-Paragraphs (A) and {C) above
on account of any of Borrower's Liabilitles, in such order or

priority as Lender mnay elect,

4.3 (A} All awarda now or hereafter made by any public or
gquasl-publlic authorlty to s for the benefit of Borrower In any
way, manner or respect affecring, arising from or relating to the
Mortgaged Property, or any 'poertion thereof, by virtue of an
exercise of the right of enlnent domalin by such authorlty
(including, but not limited to, ‘any award for taking of title,
possession or right of access to a puklic way, or for any change of
grade of streets affecting the Mortgeaed Property) hereby are
assigned to the Lender as additional security for the payment of
Borrower's Liabilities (and for such purpose, Borrower hereby
grants to Lender a security interest therein);

(B) Lender shall and hereby is authot¢iced, directed and
empowered to collect and receive the proceeds ol any guch awards
from the authorities making the same and to give'rroper receipts
therefor (in Borrower's name, in Lender's name or in/bcth names).

(C) Borrower, immediately upon request by Lender, shall
make, execute and dellver and/or cause to be made, executed and
delivered to and/or for the beneflt of Lender any and all
assignments and other instruments sufficlent to assign, and cause
the payment dlrectly to Lender of, all such awards, free and clear
of all Encumbrances, except Permitted Encumbrances. Notwithstanding
any taking by eminent domain, alteration of the grade of any street
or other injury to or decrease in value of the Mortgaged Property
by any public or quasi-public authority or corporation, Borrower
shall continue to pay all of Borrower's Liabllities, as and when
due and payable, until any such award or payment shall have been
actually received by Lender, and any reduction in Borrower's
Liabilities resulting from the application by Lender of such award

17
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or payment as herein det forth shall be deemed to take effact

on the date of such receipt. 1If, prior to the receipt b3t£2ﬁ5u$“;¥
duch award or payment, the Mortgaged Property shall have been sold
on fgreclosure of this Mortgaqge, Lender shall have the right to
receive such award ot payment to the extent of any deficiency found
to be due upon such sale, with legal Interest thereon, whether or
not a deflclency judgment on this Mortgage shall have been sought
or recovered or denied, and of the reasonable attorneys' fees
costs, expenses and disbursements incurred by Lender in connectioa
with the collection of such award or payment,

5. ASSIGNMENT OF RENTS AND LEASES

5.1 -All of the Rents arising from the Leases are hereby
absolutely and unconditionally assigned, transferred and conveyed
to Lender #4) security for the payment of Borrower's Llabllitlies.
Prior to the Gocurrence of an Event of Default under this Mortgage,
Borrower shall hzve the right to collect all of the Rents arising
from the Leases, or renewals thereof, and shall hold the same to be
applied first to the payment of all lmpositions, leviea, interest,
assessments and othe: <¢harges upon the Mortgaged Property, secondly
te the «¢ost ot the meintenance of {nsurance policies upon the
Mortgaged Property required hereby, thirdly to the maintenance and
repairs required hereby &nu . lastly to the payment of any scheduled
payment of Borrower's Liabllitles then due and owing, before using

any part of the Rents for any other purposes.

5.2 At all times and at rwzsonable intervals (prior to the
occurrence of an Event of Defaul hereunder), any of Lender's
agents shall have the right to veriiy the validity, amount cor any
other matter relating to any or alj of the Leases, by mall,
telephone, telegraph or otherwise, ln thz name of Lender, a nominee

of Lender or in any or all of said names.
5.3 If an Event of Default shall occur cor-.exlist:

(1) Borrower's right to use the Ren’.a 1s terminated
and any Rents then or thereafter coming into Borrowar's possession
are to be held in trust by Borrower for the benefit ¢f Lender in a
segregated manner and {mmediately dellvered to Lender, and Borrower
ghall have no rights to use the Rents for any purpose ‘whatsoever

without the prior written consent of Lander.

(i1) To the extent permitted by applicable law,
Lender may, without notice and without bringing any action or
proceeding or by a receiver appointed by a court, take possession
of the Mortgaged Property and have, hold, manage, lease and operate
the Mortgaged Property on such terms and for such period of time as
Lender may deem proper. Lender shall not be liable for any loss
gustained by Borrower resulting from Lender's fallure to lease
portions of the Premises or from any other act or omission of

18

3078 £

¥

“y
«




FIRK o s

kN x "»

FERTIRENES YR BRIV EP0 B Panmaeats st (o Aived s ol S
RPN RCY STTTEON S S U SRR ATE I NS SN NUCR S S R “’s*“""'-"" e e
Poiom el g Dieda v sl b s i ey
T T B Y B R AL LPUB R RERCEL I RN AR

},(]e;l): ’I'!'[ﬂ»' i l*._.f_"; ',:‘[lh ‘li'; LR B ’_J,";'} e ";':"‘_;i'fl'}’.".{ MU ‘Y}"’ .N"f"' ERE A A

RS T4 11T R P IR TYRI PRSI B R TR R AL N ECRNE SRS B JL AU AP S JUCTS SRS PR L U MO O SR O
A T S 1 S e Y L B R S S S S S B0 £ ¢ AT B LTS B I TN PR SARE
JEAAT et de s UAROGERASY LA T bato i ad s Do ey

!
QOL2BAIA0 0 T ekt vl Devvaii g toaneE Tt O T Pere s v ey e

Vel sy Gre RS EE T S S Y TR S IR Ry S TR T LN SN PR S S T X
1;r1-.'-,;‘xr.1a~--~. Pars Poaventens ot bonuineg v baang PHacoag Do yiazefoass

LIS R I 1 S R TR ST LA it B R R S ST 0 BERETL AL PEh BRTIS S SERVIR SRR S
SRR T IS C "‘:«‘:!»‘. SRR 2 F STTE T PR R AR R B S (R R B CN S S B RS B SRR PP TSR YL I A ST Y
WS RITE gdaak a0 Yo Jin el 'H'!{:.' o G gt
XIS I 76 wri‘. SRR RN 31 SO FYTT N POTPR

B 1 S L N P L PR N L PP I S

PhRweet o mnn o ai gy
Piranyees el or e
i €5 15 Bl L U I R S T RSTS PLES e F S S I TR T A »'7"--7.};’ LI Ut R FA T B TR PR

T B 1 SR T e B S G R T e T T L LN DI TV R P S DN SN I S
Pa snensdaism nit ot oy A .
R BT S B ) R ST ?;1-_‘11{;}'._'r.'; A A L S B R B AL TE N TSRS S Wy Yo
Pialey evodued L poawe LA Sl ATt o 1T G T i T L 3 e

ciaeag T it vite el g tnesl WA da 18y e

C o4 P ' . P N
L R L I O N e (IR P2 A F T TSP YR BT I O T O S

dabaed 3o wan L riobniony ot dlosdoad 1o R T LTS AN ERTS

Yirh POodnuomn il iy oty vt baae a sl et soed L insa b SLH
i s . -t A e .

vidrw b (menped st Yo DI e v  a v o e v it d

saniaog & uabred Yo sman wi G s leiadl NG ddeipa iad enmings g
skl Lles 10 Lol vian ar 1a sshasg 1o

CAalxe e dnla feda TIoedod Mo ypoed gy 370 F @

M - H - . . T . N cyouh - - wl ‘ )
SRR Bl Gl R 0 finir e raen Y e { iy
AT REGRRNG P

T F ORI TN

CROTE g N Ll T U T N R R et

RELI RSt

DA 0l reegrroft el R n K R et Ly e gy

sty pog e oy B T IR SR ke . oo
?‘l.u\r ..« .'I\J:'i ;..-n&. -. J '?I,‘n..!.! D8 e b ,n.‘a ¥ Paerasbamp barg oo IR e AT S TE AR
AVEUAIEDW BEOY O e Xt wUped ad) san o ow ‘ AT S AT S I I )

‘ ! ; ) . T A4 SR ICN

H

cavbitend P anganed el s 1ol el Gubnd tw

vl By temrer togtae gt e
IO NGELG s o T i e w b das et e B A TR La T
Mo i2ese «og oldst 1m0 vt A N B e N K IERY T TN PO
SIETMIL DN SRS L onensn o ovnd Bk '
Proaad 1o h:"‘:-u; T A L R R IR I LD

ML g dieas (s

I E TP

- o
UL S Y3 oy S R - :
wagal 07w :1[ *f. L AN AR E B AT Y

g iwdsalun 10 2o andlo yas o matio o

ui




UNOFFICIAL COPY

Lender [n managing the Mortgaged Property {unless such loss is
caused by the willful misconduct and bad faith of Lender) .

(il1} Immediately upon demand by Lender, Borrower
shall deliver to Lender the originals of the Leases, with
appropriate endorsement and/or other specific evidence of
assignment thereto to Lender which endorsement and/or assignment
shall be in form and substance acceptable to Lender.

_ {iv) Lender, then or at any time or times
thereatter, at its sole election, without notice thereof to
Borrower, may notify any or all of the obligors of the Leases that
the Learsws have been assigned to Lender and Lender (in Its name, In
the name- of Borrower or In both names) may direct sald obligors
thereafter-to make all payments due from them under the Leases

directly to i.ender.

(v) Borrower, {mmediately upon demand by Lender,
uncondlitionally‘snall direct all obligors of the Leases then and
thereafter to make all payments then and thereafter due from them

under the Leases dirzocly to Lender.

{vi) Lerder shall have the right at any time or
times thereafter, at its (3rnle election, without notice theraof to
Borrower, to enforce the te:ms of the Leases and obtain payment
of and collect the Rents, by leqal proceedings or otherwise, In
the name of Borrower, Lender or In both namas.

(vil) Borrower, irrevecably hereby des{gnates, makes,
constitutes and appolnts Lender (aou,all persons designated by
Lender) as Borrower's true and lawful attorney and agent in fact
with power, without notice to Borrower ‘and at such time or times
thereafter as Lender, at its scle electior, may determine, in Lhe
name of Borrower, Lander or {n both names: (2} to demand payment
ot the Rents and performance of the Leases; () to enforce payment
of the Rents and performance of the Leases, by lecal proceedings or
otherwlse; (c) to exerclise all of Borrower's rights, interests and
remedles in and under the Leases and to collect tne Pents; (d) to
settle, adjust, compromise, extend or renew the Leases and/or the
Rents; (e) to settle, adjust or compromise any legal. ploceeding
brought to collect the Rents or obtain performance of the Leases;
(f) to take control, in any manner, of the Rents; (g) to piepare,
tile and sign Borrower's name on any Proof of Claim in bankruptcy,
or similar document in a similar proceedlng, against obligors of
the Leases; (h) to endorse the name of Borrower upon any payments
or proceeds of the Rents and to deposit the same to the account of
Lender; and (i) to do all acts and things necessary, in Lender's
sole discretion, to carry out any or all of the foregoing.

(vilil) All of the foregoing payments and proceeds
recelved by Lender shall be utilized by Lender, at 1ts sgole
elaction in its sole discretion, for any one or more of the
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tollowing purposes: {a} to be held by Lender as additiocnal
collateral for the payment of Borrower's Liabilities; (b) to be
applied to Borrower's Liabllities, In such manner and fashlon and
to such portions thereof as Lender, at {ts scle electlon, shatll
determine; (c) to be applied to such obligations of Borrower or the
Mortgaged Property or the operatlons or business thereof as Lender,
at its scle elactlon, shall determine appropriate or warranted
under the then existing circumstances; or (d) to be remitted to

Borrower.

6. DEFAULT

6. ) The occurrence of any one or more of the followlng events
gshall copstitute an "Event of Default” under this Mortgage:

t2) Faillure of Borrower to pay withln three ({3}
days of when Qve any of Borrower's Liabilitles,

{ii) Borrower's obtaining any additional or future
advances, or incurrinj any additicnal indebtedness or obligations
of any character, the repayment or performance of which is secured
by a lien on or an interes: in the Mortgaged Property, without the

prilor written consent ol-Lender.

(111i) The occucience or existence of a "Default” or
"Event of Default” under the Lean Documents or under any other
agreement, instrument, or document evidencing and/or securing
and/or quarantying all or any port.ion of the lndebtedness gecured
heraby, which is not cured within{aiiy applicable grace or cure

parlods.

{iv) Any Sale, as described-in or contemplated by
Paragraph 3.3(iv) above, without Lender's consant.

{v) The occurrence or exlstencs of any default,
avent of default, or breach of or under any  otier agreement,
instrument or document for borrowed money, or the acceleratlon of
any obligation for borrowed money, by which the Mortgeged Property
or the Borrower ls bound or obligated, which is not zuvied within

any applicable grace or cure perlods,.

(vi) Failure of Borrower to promptly, fully and
faithfully to satisfy, perform, dlscharge, observe and comply with
pach and every of Borrowar's Obligations.

6.2 Upon the occurrence or existence of an Event of Default,
Lender, after notice and demand insofar as required hereby, or by
applicable law, in its sole discretion and at its sole election,
wlthout notice of such election, and without further demand, may do

any one or more of the following:
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(1) Declare all of Borrower's Liabllitlies
immedlately due and payable and collect the same at once by
foreclosure or octherwise, wlthout notice of broken covenant or

conditlon,

(i1 Subject to the rlghts of the tenants of the
Mortgaged Property, either with or without process of law, forcibly
or otherwise, enter upon and take immediate possession of the
Mortgaged Property, expel and remove any persons, goods or chattels
occupying or located on the Mortgaged Property, recelve all Rents,
and lIssue receipts therefor, manage, control and operate the
Mortqgaqged Propecty as fully as Borrower might do if in possession
thereos,—includling, without limitation, the making of all repalrs
and replacements deemed necessary by Lender and the leasing of the
same, or arnvepart thereof, from time to time, and, after deducting
all reasonabls attorneys' and paralegals' fees and all costs and
expenses incurrzd in the protection, care, maintenance, management
and operation of the Mortgaged Property, apply the remaining net
income, 1f any,-co Borrower's Llabllitles cor upon any deficlency
decree entered in any-~foreclosure proceeding. At the option of
Lender, such entry and taking of possession shall be accomplished
either by actual entry'and possession or by written notice served
in the manner of Paragraph 7.1 by registered mall to the Borrower
at the address of Borrower ia3%t appearing on the records of Lender,
Borrower agrees to surrender possessicn of the Mortgaged Property
to Lender immediately upon the <crpurrence of an Event of Default.
[f Borrower shall remaln in physical possession of the Mortgaged
Property, or any part thereof, afcar any such Event of Default,
such possession shall be as a terant.of Lender, and Borrower agrees
to pay to Lender, or to any recejver arpointed as provided below,
after such Event of Default, a reasonabla monthly rental for the
Mortgaged Property, or the part therect » so occupled by the
Barrower, to be applled as provided above in.the flrst sentence of
this Sub-Paragraph, and to be paid in advance.on the first day of
each calendar month, and, in default of so dolns. Borrower may be
dispossessed by the usual sumnary proceedinge. In the event
Borrower or Borrower's lessee shall so remain In poesession of all,
or any part of, the Mourtgaged Property, gaid reascnahle monthly
rental shall be in amounts established by Lender 17 .its 4dole
discretion, This covenant shall be effective irrespuctive of
whether any foreclosure proceeding shall have been instituted and
irrespective of any application for, or appointment of, a receiver.

(ii1) File one or more suits at law or in equity for
the foreclosure of the lien ol this Mortgage. At its option,
Lender may foreclose the llen of this Mortgage upon less than all
of the Mortgaged Property and speclfically reserves the right to
bring future foreclosure actions with respect to the balance of the
Mortgaged Property or portiong thereof. In the event of the
commencement of any such suit by Lender, Lender shall have the
right, either before or atter sale, without notice and without
requiring bond {(notice and bond being hereby waived), without
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regard to the solvency or ingolvency of Borrower at the time of
application and without regard to the then value of the Morﬁgaged
Property or whether the same Is then occuplied, to make application
for and obtain the appointment of a receiver for the Mortgaged
Property. &Such receiver shall have the power to collect the Rents
during the pendency of such sult and, Iin case of a sale and a
deflciency, during the full statutory perlod of redemption or not,
as well as during any further times when Borrower, except for the
intervention of such receiver, would be entitled to collect the
Rents, and shall have all other powers which may be necessary or
usuyal In such cases for the protectiaon, possession, control,
management and operation of the Mortgaged Property. ‘The court
hefore which such suit {8 pending may from time to time authorize
the receiver to apply the net Income In hila hands in payment, in
whole or fu part, of Borrower's Llabilitles.

{1V Exercise any other remedies or rights permitted
or provided uanages or by the laws or declsions of the State of
{llinots (inctuldlpyg all remedles and rights of a gecured party
under the Unlfurm Sommercial Code of the State of Illinolsj),
accruing to a mortgayes and/or secured party in connactlon with a
nonrecourse loan upon A default by a mortgagor and/or debtor or
otherwise available in equity or under the Other Agreements.

6.3 Upon the occurreansze of an Event of Default under this
Mortgage, there wlll be added to and included as part of Borrower's
Liablillties (and allowed in any dacree for sale of the Mortgaged
Property or in any judgment renceired upon this Mortgage or the
Note) the following: the costs, cnarges, expenses and reasonable
attorneys' and other fees specified in Faragraph 6.4 below; any and
all expenditures which may be paid or ‘ncurred by or on behalf of
Lender for appralsera' fees, documentary and expert evidence,
stenographers’ charges, publication costs: fees and expenses for
examination of title, tltle searches, quiranty pelicies, and
simllar data and assurances with respect to - the title to the
Mortgaged Property; interest at the Default Rate, -as provided In
the Note upon a Default thereunder; all prepayment or llke
premiums, if any, provided for in the Note; and all-ather fees,
cogts and expenses which Lender deems necessary to preosacute any
remedy it has under this Mortgage, or to Inform bidders a% any dale
which may be had pursuant to its rights hereunder, of Zne true
condition of tltle or of the value of the Mortgaged Property. All
such ccsts, charges, expenses, prepayment or like premiums, feea
and other expenditures shall be a part of Borrower's Liabllities,
secured by this Mortgage. payable on demand and, except for the
aforesaid Interest at the Default Rate and the prepayment or like
premiums, shall bear Interest at the Default Rate from the date of

Lender's payment thereof until repaid to Lender.

6.4 If foreclosure proceedings are instituted upon this

or if Lender shall be a party to, shall intervene, or

Mertgage,
motion or cther pleading in any sult or

file any petition, answer,
22
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proceeding (bankruptcy or otherwise) relatin

pocuments, or Borrower's Llabilities, in which %eﬁﬁgr:ﬁf; gggz
involved as a result of being the hclder or mortgagee, or if Lender
shall Incur or pay any expenses, c¢ostS, charges or reasonable
attorneys' and paralegals' fees by reason of the employment of
couqsel to represent Lender {n connectlon with amendments
modifications or subsequent agreements requested by Borrower, or té
represent Lender in connection with any occurrence which results in
an Event of Default, whether in court proceedings or otherwise
such expenses and all of Lender's reasonable attorneys'’ ané
paralegals' fees shall be part of Borrower's Liabiliti{es, secured
by this Mortgage, payable on demand and shall bear Interest at the
Default vPate trom the date of Lender's payment thereo! until repaid

to Lender.

6.5 “ihe proceeds of any sale of the Mortgaged Property shall
be applied and distributed, first, on account of the fees, charges,
costs and exporndss described in Paragraph 6.} above, secondly, Lo
the balance of Borrower's Liabllities, and thirdly, the surplus, (f
any, to Borrower. _Payment of the purchaser to the Lender at any
sale shall satisfy tre'obligation of the purchaser at such sale and
such purchaser shall nsi be bound to look after the appllcation

thereof.

6.6 In the event of the Commencement of judiclal proceedings
to foreclose this Mortgage, 'Borrower, on behalf of {tself, its
successors and assigns, and each ‘and every perscon it may legally
bind acquiring any i{nterest in ¢z-tltle to the Mortgaged Property
subsequent to the date of thig Mortuige: {1) does hereby expregsly
walve any and all rights of appralsement, valuation, stay,
extenslon and (to the extent permltted’by law) redemption from sale
under any order or decree of foreclosatie of thig Mortgage; and
(il) does hereby agree that when gale 1s nac under any decree of
foreclosure of this Mortgage, upon confirmation of guch sale, the
master in chancery or other officer making such sale, or his
successor Ln office, shall be and s authorizsd immedlately to
execute and dellver to purchaser at such sale a ceed conveying the
Mortgaged Property, showing the amount paid therefor, or Iif
purchased by the person in whose favor the order (or decree ls
entered, the amount of hls bid therefor. The Borrower acanowledges
that the transaction of which this Mortgage is a p2rt is a
transaction whilch does not include either agricultural rea. ectate,
as defined in Section 15-1201 of the Illinois Mortgage Foreciosure
Law (Chapter 735, Act 5, Sections 15-1101 et seq., Illinols
compiled Statutes) (herein called the "Act"), or resldential real
estate, as defined in Section 15-1219 of the Act, and to the full
extent permitted by law, hereby voluntarily and knowingly waives
its rights to reinstatement and redemption as allowed under
section 15-1601(b) of the Act, and to the full extent permitted by
law, the benefits of all present and future valuation,
appralsement, homestead, examption, stay, redemption and moratorium

taws under any state or federal law.
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6.7 Lender shall have the right to become the purchaser at
any sale, and as purchaser purchasing at any such sale shall havé
the right to credlt upon the amount of the bid made therefor, to
the extent necessary to satisfy such bid, the Borrower's
Liabilities owing to such lLender, or, If such Lender holds less
than all uf Borrower's Liabllitles, the pro rate part theraeso!f owlng
to such Lender, accounting to all other purchasers not jolning ir
such bid in cash for the portion of such bid or bids apportionable
to such nonbidding purchaser or purchasers.

6.8 To the full extent Borrower may do 80, Borrower agreeas
that [t will not at any time inslst upon, plead, claim or take the
benetit «or advantage of any law now or hereafter in force providing
for any aporaisement, valuation, stay, extension or redemption, and
Borrower” snd its successors and assigns, and for any and all
persons ever-clalming any interest In Borrower's Liabllities, to
the extent permitted by law, hereby waives and releases all rights
of redemption, waluation, appraisement, stay ot execution, notice
of intention to mature or declare due the whole of the Borrower's
Liabilities, notice of election to mature or declare due the whole
of the Borrower's Liab!litles and all rights to a marshaling of the
assets of Borrower, including Mortgaged Property, or to a sale in
inverse order of alienation in the event of foreclosure of the
liens and security intere¢s.s hereby created. Borrower shall not
have or assert any rlght 'vader any statute or rule of law
pertalning to the marshaling of assets, sale {n inverse corder of
alienation, the exemption of ‘nomestead, the administration of
astates of decedents, or other wafters whatever Lo defeat, reduce
or affect the right of the Lender uprder the terms of thls Mortgage
to a sale of Mortgaged Property- {or the collection of the
Borrower's Liabilities without any prior or different resort for
collection, or the right of the Lender-under the terms of this
Mortgage to the payment of such indebtedness out of the proceeds of
sale of Lender in preference to every other-ciaimant whatever. If
any law referred to ln this paragraph and ncw 4n force, of which
Borrower or its representatives, successors and -assigns and such
other persons claiming any interest In Mortgaged Property might
take advantage despite this paragraph, shall hereaiter be repealed
or cease to be in force, such law shall not thereafter ba deemed to

preclude the application of this paragraph.

6.9 Lender shall have the right from time to time <t bring

any actlon to enforce any rights under the terms of this Mcrtgage
or the Loan Documents, without prejudice to the right of the Lender
thereafter to bring an action of foreclosure, or any other action,
for an Event of Default by the Borrower existing at the time such

earlier action was commenced.

6§.10 No right or remedy of Lender hereunder is exclusive of

any other right or remedy hereunder or now or hereafter existing at
law or in equity, but is cumulative and in addition thereto and the

holder of the Note may recover judgment thereon, i{ssue executlon
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thervtor, and resort to every other rlght or remedy avaflable at
law or {in equity, without flrat exhausting or affecting or
impalring the securlity or any right or remedy afforded by this
Mortgage. No delay in exercising, or omission to exerclise, any
such right or remedy will impair any such right or remedy or will
be construed to be a waiver of an Event of Default by Borrower
hereunder, or acqulescence therein, nor will [t aftect any
subsequent. Event of Default hereunder by Borrower of the same or
different nature. Every such right or remedy may be exercised
independently or concurrently, and when and so often as may be
deemed expedlient by Lender. No terms or conditions contained in
this Mortgage or the Note may be walved, altered or changed except
as evidanced in writing si{gned by Borrower and Lender.

.01 Lender shall release thls Mortgage by proper instrument
upen  paywent and discharge of all of Borrower's Liabilities,
inciuding 4li-nrepayment or llke premiums, if any provided for In
the Note and piyment of all costs, expenses and fees, including
attorneys' fees/ incurred by Lender for the preparation, executlon

and/or recocding of such release.

6.12 Upon occurrenze of an Event of Default and following
acceleration by Lender Of the maturity of Borrower's Liabllitlies as
provided herein, a tendec¢ of payment thereof by Borrower, or any
nther party, or a payment theraof received upon or on account of a
gale or foreclosure of this Mcrtgage or Lender's exerclse of any of
its other rights or remedies u/ider other Loan Documents or under
any applicable law or in equity-shall be deemed to be a voluntary
prepayment made by Borrower of -ilYe Note and, therafore, such
payment must, to the extent permitted dy law, include the interest
at the bDefault Rate payable upon a detfsult, contained in the Note.

6.13 (A) Any agreements between Bc¢rrower and Lender are
expressly limited so that, In no event wharsoever, whether by
reagon of disbursement of the proceeds of thc . loan evidenced by
the Note or otherwise, shall the amount paid or agreed to be paid
to Lender for the use, detention or forbearance of the loan
proceeds to be disbursed exceed the highest lawful rate permissible
under any law which a court of competent jurisdictionr may deem

applicable thereto,

(B) If fulfillment of any provision hereln or dn the
Note, at the time performance of such provision becomes due,
involves exceeding such highest lawful rate, then ipsc facto, the
obligation to fulfill the same shall Dbe reduced to such highest
lawful rate. If by any clrcumstance Lender shall ever receive as
interest an amount which would exceed such highest lawful rate, the
amount which may be deemed excessive interest shall be appllied to
the principal of Borrower's Liabillties and not to interest.

25

-
»

6L URYCE




»
s

AR

I LT B
Prev: Do

ysaapee

PRI O

T U S I T Pibw o e omtar

R 25 2T It S CE TSN IR £ e B MO

it poyoe ed e yhea oy s by i YTy ISR NTRY

-1 Whan T et b raspier o PR E VS S Tt \:' B LT M RPN
R R A I T LR B £ RT: CORTENS PR SPIL BN LL SR E AT s LR AP SA EL I SR RIS R REAT AR &

H
%
Rt i TN T P f,“”_.‘,ui . WV ViR _-‘i,“.'. : ' gy r'\"{‘\"" i"ii‘ "
Jiysuxs Popandg s oo fieoaton RTINS iR e dind Coonrnp e O

watiaimd i cewaanoh pd o benpin pait e o benoakieve @b

S IRYECIRTTRE STRUCE PSRN T BRECTEE FELI Plam rnbens U0
EEIOTCR S PRTZ SRR I IR S SR 5 TR B SN e TO8 SRR LTI X0 SRS AT
: LN S TR R CH A IV B RS FARY HIRWS PTSLEIR e BEDESAE SEN BV O B SRR I

S5 BN ERAHE CAEL Mogvacfaeomtae LR Vo iyt Ttk 30 golg
POLIuseRNs I TE G ] 0 10 1aniend el Do (Rant Tagsn o Hin

LOnGe ey AauR J0 palbuiss e

P iwe Vb Mlpedad Treoshas T one b e

fen 2l SIS EXLF TR IR RRTE I NI A FEI ¥ ST/RCCTS S B R BT T

TR R T A DT B e B O A Y T B R AT N TN L A I R S A AR S

O R T N L I R T B O S S L AT I LR At B SRR R R TP B TR A

PR T E A R R R X SO SENITH I N R YRR TN N RS IR B S TR VR N R TN A RO SRR R
ol

4
AR T TS R A R T VR T TE A TR RR S ) ST S X VEIS PN 1y FONPC R LI S T 1O S IS PR B FUSH IRERNRCIPR S IR B
Yy it tey ooaed ol eyl ool T e ey vy ST R VRN RS R AR

A ottt Jbas buelt o od e TrGueral vl abing Yeramy G g

t
Tesandnd add obuiane cepl vd G rimaod’ i dwe i o0 e TR
Cedol sdd ) bonisdinen (iuvsiel s vogl Sidayeg 9185 Yluslald salt 36

CU 4 2 A B ATS S 1 et Lot

BLh weinnad b ronsortiad peswaad cipasarease D RnA
AUTE B s B T L R R T I - .
RSN L IR T RO A ATE P L FUYUR BEE SN B RN ICRUR RS SERETLS B SR FATRT: SUP ISR £

PRI SRS TS AT SN /T § P S RS S A S S S STIRR TN FL 00 BN A N YT FINNET P IR e B _
ot el Ty munetes Yol 1T G e tar Jaen ool Sbr rabiaedl

sidivalwreg a6y Jutaes! S td el poanxs baarudnil g 0 cbgong
R0 vEM aeiduabetigr foadnginen Yo 1000 b niiy wWR L e renny

corarand? GLGr0d s

sify af Yo gicro pocxIvotn Yoo doemaili¥Lor ot (M)

RECTH s I 231 T T L BNV e Vet L SR VTS TR Sl B EET0 BN NS ETE I B F P SO P T
18 PRI AT IS R FY 1 WU A £ 16 I SR I Ptwad yeeand dose g

Jeadptd dora o0 Desrbog . ARSIV IR I it SRR B RS SR P

SEOEWVEE e i

el j :-‘.:‘3(:1'1\,\‘.: 2y e !\"'j !."“"‘l"f.i

Pdada relara oorrp tmmay t o sTe et b Loty P twn
ST PU TIPS B RTINS toendy Db o s b Bl pans i e DM i 18y 1l
.

]

Hipye mo Mede Jgesoinl aviegoaxrs Samesh oo A
LI3RATAINL D0 o brg sal bl idetb b et iawornd o




UNOFFICIAL COPY

(C) The terms and provisions of this Paragr

graph shall
control atl other terms and provisions contained herein? in the
Note or In the Other Agreements,

.14 Any failure of Lender to instst upon the satrict
performance by Borrower of any of the terms and provisions of the
Loan Documents, thls Mortgage, or the Note shall not be deemed to
be a waiver of any of the terms and provisions thereof, and Lender,
notwithstanding any such failure, shall have the right at any time
or times thereafter to inslst upon the strict performance by
Borrower of any and all of the terms and provisicns thereof to be
performed by Borrower. Borrower or any other person now or
hereafter obligated for the payment of the whole or any part of
Borrower'c lLiablilitles, shall not be relieved of such obligation by
reason of the sale, conveyance or other transfer cf the Mortgaged
Property o: -he fallure of Lender to comply with any request of
Borrower, or (¢! _any other person, to take action to foreclose this
Mortgage or to“seil the Mortgaged Property or otherwise enforce any
of the provisiona-of this Mortgage, the Other Agreements or the
Note, or by reason of the release, regardless of conslderation,
of the whole or any  part of the security held for Borrower's
Liabllities, or by reason of any agreement or stipulation between
any subsequent owner or uwigers of the Mortgaged Property and Lender
extending the time of payment or modifying without first having
obtained the consent of Boricwar or such other person, and, ln the
latter event, Borrower, and all such other persons, shall continue
to be liable on account of Borrower's Liabilities and to make such
payments according to the terms of any such agreement, extension or
modification unless expressly releasgad and discharged in writing
by Lender. Lender, without notice, riay release, regardless of
conslderation, any part of the security held for Borrower's
Liabilitles, without, as to the remalnder of-the security therefor,
in any way impairing or affecting the lien of this Mortgage or the
priorlty of such lien over any subordlinate lieq. Lender may resort
for the payment of Borrower's Liabllities tu any other security
therefor held by the Lender in such order and merner as Lender mey

elect.

6§.15 Upon and after the occurrence of an Event o Default
under this Mortgage, Lender shall not be obligated to’accept any
cure or attempted cure by Borrower, except to the extent ¢cnerwise
speciflcally provided hereunder or required by applicable’ law;
however, if Lender accepts such cure, Lender shall not exerclse
rights or remedies under Paragraphs 5 or & of this Mortgage unless
and until a separate or additlonal Event of Default then exists

hereunder.

6.16 It is understood and agreed that nelther the exercise by
Lender of any of its rights or remedies under this Mortgage shall
be deemed to make Lender a "mortgagee-in-possession® or otherwlse
respongible or liable in any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment or operation of all or
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any portlion thereof, unless and untll Lender, in person or by
agent, assumes actual possession thereof. Nor shall appointment of
a recelver for the Mortgaged Property by any court at the request
of Lender or by aqgreement with Borrower, or the entering into>
possession of the Mortgaged Property or any part thereof by such
recetver, be deemed to make Lender a mortgagee-in-possession or
otherwise responsible or llable in any manner with respect to th2
Mortgaged Property or the use, occupancy, enjoyment or operation of
all or any portion thereof.

6.17 (A) In the event that any provision in this Mortgagn
shall be inconsistent with any provislon of the Act the provisionn
of the ‘Azt shall take precedence over the provisiona ot thiy
Mortqaqge, ~but shall not Invalldate or render unenforceable anv
other provision of this Mortgage that can be construed in a mannes

consistent vwiith the Act.

(B} /t-any provision of this Mortgage shall grant to
Lender any rights or remedies upon default of the Borrower which
are more limited than the rights that would otherwise be vested in
Lender under the Act-in the absence of sald provision, Lender shall
be vested with the rigkcs granted in the Act to the full extent

permitted by law.

(C) Without limitirg the generality of the foregoing,
all expenses Incurred by Lencer to the extent reimbursable under
gections 15-1510 and 15-1512 of (the Act, whether incurred before or
after any decree or judgment of fureclosure, and whether enumerated
in this Mortgage, shall be added to_the indebtedness secured by

this Mortgage or by the judgment of foreclosure,

7. MISCELLANFCUS

7.1 Every provision for notice, demand or request required in
this Mortgage, or by applicable law shall be dremed fulfilled by
written notice, demand or request personally gexved on, mailed or
delivered by nationwide courier to the party enticled thereto or on
its successors or assigns. If mailed, such notlce, demand or
request shall be made Dby certlfied or reglstered mail, and
deposited Ln any post office station or letter-box, encl)ased in a
postage pald envelope addressed to such party at its address ser
forth below or to such other address as either party heretsshall
direct by like written notice and shall be deemed to have becn made
on the third (3rd) day of posting as aforesaid. If notice |is
served by nationwide courler, notice shall be deemed made on the
first bugsiness day following delivery to the courier. For the
purposes herein, notices shall be sent to Borrower and Lender as

follows:
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[f to Lender:

South Chicago Bank

9200 South Commercial Avenue
Chicago, Illinois 60617
Attention: Mr., James T. Sheehan

wlth a courtesy copy to:

Schwartz & Freeman

401 North Michigan Avenue
Suite 1900

Chicago, IL 60611

Attention: John T. Duax, Esqg.

f)to Borrower:

Sout!i fast Alcohol and Drug Abuse Center
9101 Suuvth Exchange Avenue

Chicago, illinois 60617
Attention: Mr. Gregory R. Zyvert, Executlve Director

with a courtesy copy to:

Truitt, Brown & Truoitt
1642 East 56th Street

Sulte 100
Chicago, Illlnois 60637-1952
Attention: David M. Tru'th, Esq.

The failure to deliver or send any courtiesy copy provided for above
shall not affect the validity and effectiverass of any notice given
hereunder. Any person may change the adiress for the giving of

notice by giving notice as provided herein.

7.2 All the covenants contained in this.dlortgage will run
with the land. Time ls of the essence of this MOrtgage and all
provisions herein relating thereto shall be strictiy-construed.

7.3 This Mortgage, and all the provisions hereci, will be
binding upon and inure to the benefit of the successcrs and
assigns, or heirs and personal representatives, as the c<rs2 may

he, of the Borrower and Lender.

7.4 This Mortgage shall be governed as to validity,
interpretation, construction, effect and in all other reapects by

the laws and declisions of the State of Illinois,

7.5 Any provision of this Mortgage which (8 unenforceable in
any state in which this Mortgage may be flled or recorded or is
invalid or contrary to the law of such state, or the inclusion of
which would affect the validity, legality or enforcement of this

28

Z6P6ETIC6H




Tyl frn, 0) 02

R LR

Apde oo BT b

» . T . -t . A
sineee A Pnioraemme el nier

TR S L TR B IR U3 I A

nnaaons U aamedl M S DR IR TN

R BEITSAAIRAGCE U s £ ST RTINS ORI P

Y

fmav s 4 0TI
TR A P S N RN G I L R
GG o

Y TV et

REAEESC S W P VIE S e ¥+ TP Y P LR ) £ g

IR R A TR i E T BT A 1

aed i) araS paeey FBere fuocien A Rnod Ay
ey A apaederd chraos 1Y

E |

AR W TS S R I VT

-

i

ot dA

goduet it ovidunaLd | Uerys B gmopdt Ll o

viod oygqen yeueduoes A oddiw

FI50Y & pwoerid HR BN
Famn g drat tend TEAY

ngy oarigE
el SLihepiont il [ onantdn
CRRR Friul Wbl e i dawidda

s rnd Leblvoyg yaon yesa vner v O SRR S PR R CR P IV R PR
pgavip sl ran yoas 1o 2oopey L Iogs 1o s yobhddor o thailn o [ ieds
deopraivig oly ol sesxbde o0 amanagts om0 pnh RRRIKH VRSN ERT

ORI DEDAIVOTY BH S0 pivip oyl st laon

fits Libw apapdyod audt al bopredans Atnesoves ados TiA LY
Pie bz apopdmad ebdt Yo omomescsg adf? too wDoanr™ Domaat sy e,
' teaggdenor o yLhaoiaae el [lena cdayedd pierlasion jioTan aaoia Loy

o B LD Ry s mncraienTy st Lok D1E L epsn foor ot S0

bag  2acesanopy sdr fo Foverad ety o aond Ders oo e o sd

hAE AT 6N R HeBYLIASAGRAYgoY Ienowray bosowrlsd ro maplaue
cvalarad Bee ozewnirod ot 1o &

lr 5 L0

F

NcAtbIiae oy 2 bapmevoy ad [led apsptod abft 30T
vil asnsqgee: st e ni bae cnerda Jpopiout rann (nod2e Tanrratog
T AT F NS B SN U

dibd 1o enrorelnabt Lin awel el

Lt o

g eidaanictsmy 2 doidw spepdol =02 1o nooeivoay inh 8w
sl oo balaongs vo belrd et vpn erepryas oidd Ao idn nonte te yios

Too s rulor oosty o yadsde doue 10 wEL otd 0l viasyIosT i Lol
sidd Yo dnonecnolos wo yibiepesl (ydlhiied odd Jonite pioew dhinw

HY




UNOFFICIAL COPY

Mortgage, shall be of no effect, and in such case all the remaining
terms and provislons of this Mortgage shall subsist and be fully
effective according to the tenor of this Mortgage, the same as
though no such Invalld portion had ever been included herein.

7.6 As used herein, the term "Default Rate” shall have the
same meaning as in the Note.

7.7 Wherever a power of attorney is conferred upon Lender
hereunder, It ls understood and agreed that such power of attorney
is conferred with full power of substitution, and Lender may elect
in its sole discretion to exercise such power itself or to delegate
guch power, or any part thereof to one or more sub-agents.

7.8° Wothing hereln shall be deemed or construed, nor shall
the exercisz)by Lender of any rights, privileges or remedies
conferred unuaer) this Mortgage, the Note or the Other Agreements, to
render Lender aad  Borrower as joint venturers or partners in any
way with respect Lo the Mortgaged Property.

7.9 Borrower's Obllgatlons and Borrower's Liabilitles secured
by this Mortgage havs been lIncurred by Borrower for the
construction of {mprovements to the Mortgaged Property and this
Mortgage constitutes a "ChOratruction Mortgage” withln the meaning
of Section 9-313(1)(c) of the dllinois Uniform Commercial Code.

IN WITNESS WHEREOF, the Borrowe: has executed this Mortgage as of
the day and year first above set-fourth.

SOUTH EAST ALCOHOL AND DRUG
ABUSZ CENTER, an Illlnois not-
for-rrofit corporation

7 W /(‘}/(
By' ‘_;J Al’i"

Name: Gregory &. ‘Zyvert
Ita: Executivé . Jirector

By!: 7 -~
Y e TE S & P e JECL ;‘3

Name:
Its: President ok
ﬁf
/ <

Attest - 4 :
Name: Dt orig b A £ & g pilel N

Its: Secretary

PRIV Y 2075\ B0 IO MERTGASK . 2
01219%-0411pm
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STATE OF ILLINOIS )
) 8S.

COUNTY OF COOK }

The undersigned, a Notary Public in and for said (County, in
the State aforesaid, DOES HEREBY CERTIF that GREGQRY R. ZYVERT,
e ( Lt‘c 4’/ A /'1 J‘);' v"‘\ and i A e __[___ “fh ar Kl the
Executive Directyor, President and Secretary respectively of HOUTH
EAST ALCOHOL AND DRUG ABUSE CENTER, an Illinois not-for-profit
corporation, are the same persons whose names are subscribed to the
foregoing instrument, appeared before me this day In person and
acknowledged that they signed and delivered the sald {nstrument as
their nwn free and voluntary act, and as the free and voluntary act
of SOUTH EAST ALCOHOL AND DRUG ABUSE CENTER for the uses and

purposes (harein set forth.
.'.] .
GIVEN uOdar my hand and Notarlal Seal this ->¢’7i~day of
January, 1995. Pt
-, )
L"'"'ﬁ!\“x =T \

f}tary Publfa'\.\__ﬁ> ‘;>

.-—""""_'-'—'-”
Co 8glon Explres: -

u//r77/47cf

W
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EXHIBIT "A" TO
MORTGAGE, ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

SECURED PROMISSORY NOTE

$800,000.00 Chicago, Illinois
January 30, 199%

FUR' VALUE RECEIVED, the undersigned, SOUTH EAST ALCOHOL AND
DRUG APUSE CENTER, an Illinois not-for-protit corporation
(hereinafter refarred to as "Borrower"), hereby promises to pay to
the order o0.. SOUTH CHICAGO BANK, (herelnafter referred to ag
"Lender"), with {ts principal office located at 9200 south
Commercial Avenve, Chicago, Illinois 60617, or such other place or
places as Lender/irom time to time may deslgnate in writing, the
principal sum of EIGHT HUNDRED THOUSAND AND NC/100 ($800,000.00)
DOLLARS, or such leseer amount as may have been disbursed pursuant
to the terms of the Loan Agreement, in lawful money of the United
States of Amerlca, togeiher with interest on the unpald principal
palance thereof from time Lo time outstanding at the rates or in

the amounts described below:,

1. Certain Definitions. | For the purposes hereof, the terms
sat forth below shall have the fcllowing meanings:

A. "End Interest Rate"” skal'l mean the prevailing yleld
on 5-year U.S. Covernment Treasury Notes in effect on the Permanent
Funding Date plus two and cne-quarter {4-1/4%) percent.

B. "Floating Rate" shall mean /chiz rate of Interest
announced by Lender, as its prime lending rate, The Floating Rate
shall be automatically increased or decreased, &y the case may be,
from time to time as of the opening of business oa' the effective
date of each change {n the prime rate of the Lender, without prilor
notice to Borrower. The use of the term "prime rais" [8 not
intended to be nor does it imply that said rate is a prefasred rate
of interest or one offered by Lender to its most crecditworthy

customers.

C. "Loan Agreement” shall mean that certain
Construction Loan Agreement entered into by and between Borrower
and Lender dated of even date herewith, providing for a
construction and permanent loan with respect to the Property.

D. "Maturity Date" shall mean the earlier of:

(1) June 1, 1995 1In the event all of the

requlrements and conditions set forth in Article VII of the
Loan Agreement have not been fully satisflied by Borrower by

June 1, 199%; or
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({i) June 1, 2000; or

(iii) The date on which the principal balance hereof
shall be declared due and payable by the Lender as the result
of a Default herseunder.

E.  "Loan Documents" shall mean this Note, and all other
document.s detined as Loan Documents in the Loan Agreement.

. "Mortqage" shall mean that «cartaln Mortgaga,
Assignment of Rents and Leases and Security Agreemant dated of even
date herewith executed by Borrower pledging the Property as
security for Borrower's obllgations under the Loan Documents,

u "pPermanent Funding Date'" shall mean the first day of
the calenour month Iimmediately fcllowing complaetion of the
renovation of the Project provided all of the requirements and
conditions set «orth in Article VII of the Loan Agreement have been
fully satisfied bv- Borrower, but in no event later than June 1,

1995.

H. “Project” " shall mean the renovatlon of the
approximate 13,000 square foot commercial bullding located on the
Property to be used by Rorrower as a drug and alcohol abuse

treatment center,

I. "Property" shall m2an that certain 13,000 =square
foot commerclal bullding located oi the property commonly known as
8640 South Chlcago Avenue in ~CLhicago, 1llinois, as more
particuiarly described in the Morcgage, together with all
Improvements as defined ln the Loan Agranment.

2. calculation and Payment of Principel and Interest.

A. Accrued and unpaid interest cniy computed at one
(1.00%) percentage point over the Floating Rate as changing from
time to time shall be paid to Lender commencing on tie first day of
the calendar month lmmediately following the first ulshursement of
the Loan hereunder and under the Loan Agreement and conrinulng on
the first day of each calendar month thereafter to and Including

the Permanent Funding Date.

B. Provided all of the requirements and conditions set
forth in Article VII of the Loan Agreement have been fully
satisfied by Borrower on the Permanent Funding Date, commencing on
the Permanent Funding Date and continuing on the first day of each
calendar month thereafter, there shall be paid to Lender equal

monthly payments of principal and {interest equal to the amount
arrived at by amortizing the principal balance of this Note on the
permanent Funding Date over a period of twenty (20) years at the
End Interest Rate (n effect on the Permanent Funding Date, wlth a

26
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final payment ot the total principal balance hereof together with
all accrued interest due on June 1, 2000.

C. If all of the requlrements and condlitlons set forth
in Article VIT of the Loan Agreement have not been fully satisfled
by Borrower on June 1, 1995, then the total principal balance
herecf together with all accrued interest shall be due and paid to

Lender on June 1, 1995.

| D. Interest on this Note (i) shall be calculated on the
basis of 360 day year and (li) be charged for the actual number of
days within the period for which interest is belng charged.

E. All payments on account of the indebtedness

evidenced vy this Note shall be first applied to Interest accrued
on the unpaid principal balance and the remainder to principal.

F. Txis Note may at any time and from time to time be
prepaid in whole or in part without penalty. Any partial payments
shall first be applled to interesat accrued on the unpaid principal
balance, the remaindsr s8hall be applled against the principal
payments due on the Note in the lnverse order of thelr maturity.

3. Security. Thig lnte is secured by the Mortgage as well
as all other collateral descryibed in the Loan Documents and the
terms and provisions of the Mortgage and other Loan Documents
includlng the right to acceleraie the balance due hereunder upon a
sale of the Property wilthout uhas consent of Lender are hereby

incorporated herein by reference trereto,

4. Acceleration for Default; Waivers, If any installmeat of
this Note, or any portion thereof, o2 any other monles owing
hereunder or under the Loan Documents by Borrcwer te Lender, i3 not
paid within three (3} days of when due at the place specified
herein, or if Borrower otharwise defaults undec-the terms of this
Note, the Loan Agreement or the Loan Documents [z "Default”), and
such Default {8 not cured within the time as provided in the Loan
Documents, Lf any, all lnatallments of this Note, together with all
other monies owing hereunder by Borrower to Lender immedfately will
be due and payable, without notice, at the election of Lzpuer. The

£a, made

acceptance by Lender of any payment, partial or otherwlssg,
hereunder after the time when it becomes due as herein sct forth

will not establish a custom or constitute a walver by Lender of any
right to enforce prompt payment hereof. TO THE EXTENT PERMITTED BY
APPLICABLE LAW, BORROWER HEREBY WAIVES THE APPLICATICN OF ANY AND

ALL OF ITS RIGHTS AND POWERS UNDER ALL STATUTES OF LIMITATION AND
SIMILAR STATUTES AND LAWS AS TO THIS NOTE AND ALL PORTIONS HEREQF.
DEMAND, PRESENTMENT FOR PAYMENT, PROTEST AND NOTICE OF NONPAYMENT
AND PROTEST HEREBY ARE WAIVED BY BORROWER AND EVERY ENDORSER AND/OR

GUARANTOR HEREOQF.

56
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5. Default Rate of Interest. If any installment of this
Note, or any portlon thereof, 18 not pald when due, then the
outstandlnq principal balance hereof shall bear Interest at the
"Default Rate" (as herelnafter defined} from and after the
occurrence of the Default until (i) such instaliment is pald in
full, or {1i) in the event the payment of this Note ls accelerated,
all indebtedness evidenced hereby and other sums payable under the
Loan Documents to Lender shall bear interest at the Default Rate
until pald or otherwise satisfled in full. The "Default Rate"
shall be a rate equal to three (3%) percentage points over the
Flecatlng Rate In effect as of the date of the Default,

6 Fees and Expensesa. If any Installment of this Note, or
any portien thereof, or any other monies owing hereunder or under
the Loan Doruments by Borrower to Lender, is8 not pald at the time
and place specified therefor and Lender employs counsel for advice
wlith respect thereto or to thig Note, the Loan Documents or the
Property, or to batervene, file a petition, answer, motion or other
pleadlng {n any/ 4uit or proceeding (bankruptcy or otherwise)
relating to this Nets, the Loan Documents or the Property, or to
attempt to collect “tiils Note or said other monles from, or to
enforce this Note or tine Mortgage agalnst Borrower or any other
party, then, in any such event and to the extent permitted by law,
all reasonable attorneys' ises arising from such services, and all
expenses, costs and chacges relating thereto, shall be an
additional llabllity owing hereunder by Borrower to Lender, payable
on demand and bearing interest, luntil payment thereof to Lendar, at
the Default Rate until paid in fuil and shall be secured by the

llen of the Mortgage.

7. Maximum Interest. All agresmants between Borrower and
Lender expressly are limited so that -fan nn contingency or event
whatsoever, whether by reason of disbursement of the proceeds
hereof or otherwise, shall the amount paid oi-agreed to be paid by
Borrower to Lender for the use, detention cor forbearance of the
amounts to be disbursed hereunder exceed the higrcat lawful rate of
interest permissible under the law which a court of competent
jurisdiction, by a final non-appealable order, dctermines s
applicable hereto {"Highest Lawful Rate"}. If fulfillnent of any
provision herein contained at the time performance  of 3uch
provision becomes due involves exceeding the Highest Lawful Rate,
then ipso facto, the obligation to fulfill the same chall be
reduced to such Highest Lawful Rate. If by any circumstance Lender
shall ever receive as interest an amount which may be deemed
excessive interest, same shall be applied to the principal of the
indebtedness evidenced hereby and not to interest. The terms and
provisions of this paragraph shall control all cther terms and
provisions contained herein, or in the Loan Documents. If any

provision of this Note or the application thereof to any party or
circumstance is held invalid or unenforceable, the remainder of
this Note and the application of such provision to other parties or

ZEVYOLTEG
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clrcumspances shall not be affected thereby, the provisions of this
Note being severable in any such instance.

8. Waivers; Continued Liabillty. It is agreed that the
granting to Borrower or any other party of an extension or
extengions of time for the payment of any sum or sums due under
this Note, or the Loan Documents or for the performance of any
term, provislon, covenant or agreement of this Note, or the Loan
Documents, or the taklng or releasing of security or collateral for
the payment ot thla Note or the exercising or fallure to exercise
of any right or power under this Note, or the Loan Documents, shall
not in any way release or affect the liability of Borrower, or any
guarantor hereof, or any other party obligated to pay the

indebtearaess evidenced by this Note.

9. rmandments. This Note may not be amended or modified,
nor shall any revislon hereof be effective, except by an lnstrument
in writing expressing such Intention executed by Lender and

directed to Borrowsr,

[0. Choice or-aw; Walver of Jury Trial; Service of Process.
This Note shall be sgoverned and controlled as to validity,
enforcement., {nterpretatinn, construction, effect and {n all other
regpects, Including, but  not limited to, the legallty of the
interegt charged hereunder,. py the astatutes, laws and decisions of
the State of Illinols. Borrower, in order to induce lLender to
accept this Note and for other ¢ood and valuable congideration, the
receipt and sufficlency of whichk hereby is acknowledged, HEREBY
CONSENTS TC THE JURISDICTION OF ANY STATE OR FEDERAL COURT LOCATED
WITHIN THE STATE OF ILLINOIS, IN THE ZOUNTY OF COOK AND THE CITY OF
CHICAGO, AND CONSENTS THAT ALL SERVICZ OF PROCESS MAY BE MADE BY
REGISTERED OR CERTIFIED MAIL DIRECTED T2 THFE BORROWER AT 9101 SOUTH
EXCHANGE AVENUE, CHICAGO, ILLINOIS 60617, ATTENTION: GREGORY R.
2YVERT, EXECUTIVE DIRECTOR, AND SERVICE SO ®ADE SHALL BE DEEMED TO
BE COMPLETED FIVE (%) DAYS AFTER THE SAME SHALL MAVE BEEN POSTED AS
AFORESAID, AND FURTHER BORROWER WAIVES, AT THE OPTION OF LENDER,
TRIAL BY JURY AND WAIVES ANY OBJECTION TO VENUE \OF ANY ACTION(L
INSTITUTED HEREUNDER AND CONSENTS TO THE GRANTING OF SUCH EQUITABLE&Q

RELIEF AS IS DEEMED APPROPRIATE BY THE COURT, b

11. Binding Effect. Wherever the term "Borrower" i used ian
this Note, the term shall include (unless otherwlise eApvessly *a
Indicated) all of Borrower's successors, and assigns, as tne caserc
may be. This Note shall be binding upon Borrower and shall inure
to the benefit of Lender and its successors and assigns.

12. Severability. Any provision of this Note which is
unenforceable or contrary to applicable law, the inclusion of which

would affect the validity, legality or enforcement of this Note,
shall be of no effect, and in such case all remaining terms and
provisions of this Note shall be fully effective, the same as
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though no such invalid provision had ever been included in this ‘
Note. !

IN WITNESS WHEREOF, the undersigned has executed and delivered
this Note as of the day and year first above written,

SOUTH EAST ALCOHOL AND DRUG
ABUSE CENTER, an Illinocis not-
for-profit corporation

By:
Name: Gregory R. Zyvert
Its: Executive Director

By:
Name: - [
Itas: President ;

Attest: __ ..
Name! |
Its:; Secretary ;

FAN AV SN N

DMY, 7207318019 \NOTX . 2
C12399-01)ipn




on dptod?

ridt a}l bebuidnl need zeve bard noizivorq bilavil dour

bezeviisb bas bstuoaxs apd banpileavsbry sdt (FOIAIHW S2AHTIW UT
A83311w svods Taxlil 1sey bns ysb adr 1o a8 srod eids

SUAGQ WA (JOHOGOJA T2A3 HTUO?
~Son eleonldll ns (RATEED 423084
nolleatoqiod Jiio1g-1ol

- 4 - IYE
xavye AH yxopslld  omal
S0 aviduoexd o sarl
o UL ¢ |
— R Loaman

3&9bin914 23y

S P Y2r T Y

RN - Y

- ok L RN

YigJorbhead real




UNOFFICIAL COPY

EXHIBIT "B" TO
MORTGAGE, ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

LEGAL DESCRIPTION

LOTS 51 TO 66, BOTH INCLUSIVE, IN BLOCK 4 IN LINCOLN SUBDIVISION QF
THAT PART OF THE SQUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 38,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS, LYING NORTH AND EAST OF THE LAXE SHORE
AND MICHTGAN SOUTHERN RAILWAY COMPANY'S RIGHT OF WAY, IN COOK

COUNTY, L(LLINOIS.

20-36-423-026
20-36-423-027
20-36-423-062
20-36-423-033
20-36-423-034
20-36-423-035
20-36-423-036
20-36-423-01317
20-36-423-038

PERMANENT TAX INREX NUMBERS:

STREET ADDRESS: 8640 South Chicago Avenue
Chicego, Illlnols
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EXHIBIT "C" TO
MORTGAGE, ASSIGNMENT OF RENTS AND LEASES
AND SECURITY AGREEMENT

ENCUMBRANCES

l. Acerund but not yet due and payable general real wstate taxes
tor 1994 and subsequent years,

2. Unrecorded eoasaement for malintenance of overhead wires

traversing the southeasterly portion of the Land, as Jdisclosed
by Chicago Guarantee Survey Order Number 8801009 dated

Mar<h-23, 1988,

6T 0ETSG
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