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MORTGAGE

THIS MORTGAGE IS DATED JANUAXY &, 1995, between Thomaa Curtean and Nina Curtean, whose address
is 175 E. Delaware, #7804, Chicago, iL 60611 (referred to below as "Grantor”); and THE NORTHERN TRUST

COMPANY, whose address is 120 East Ousx Siveet, Chicago, IL 60611 (referred to below as “Lender”).

GRANT OF MORTGAGE. For valuable considerziiun, Grantor mortgages, warrants, and conveys to Lender all
of Grantor’s right, title, and interest in and to the (ollowing described real property, together with all existing or
subsequently erected or affixed buildings, improvemenis and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and Jitch rights fincluding stock in utilities with diich or
irrigation rights); and all other rights, royalties, and profits 7elating to the real property, including without limitation
all minerals, oil, gas. geothermal and similar matters, locad in Cook County, State of lliincle (the "Real

Praoperty”):
Unit No. 7804 of the 175 East Delsware Place Condominium us delineated on survey of the following
described parcels of real estate (hereinafter referred to colloctivély as "parcel”): Parts of the land,, .
property, snd space below, at and sbove the surface of the curh, located within the boundaries e
projected vertically upward and downward from the surface of e earth, of a parcel of land o
comprising of Lot 17 (except the east 16 feel thereof) and all of lots 18 e 28 inclusive in Lake Shore
Drive Addition to Chicago, a subdivision of part of blocks 14 and 20 In Canal Trustee's Subdivision of .E:J
the south fractional 1/4 of Section 3, Township 39 North, Range 14 Eajst of the Third Principel «;
Meridian, also Lots 1 to 4 inclusive, in County Clerks Division of the west 300 1ze! of that part of lots L
16, 17, 18 and 19 of Block 14 lying east of the Lincoln Park Bouievard in‘the Canal Trustee's
Subdivision of the south fractional 1/4 of fractional Section 3, Township 39 North, R7iiqe 14 East of
the Third Principal Meridian, in Ceok County, lliinois, conveyed by deed dated Juwy 27, 1973 and
recorded in the Office of the Recorder of Deeds of Cook County, lllinols, on July 30, 1973 as
Document Number 22418957, from John Hancock Mutual Life Insurance Company, a Corp of .
Massachusett's to LaSalle National Bank, National Banking Association, not individually, but as -
trustee under Trust Agreement dated February 15, 1973 and known as Trust Number 45450, which
survey is attached as Exhibit "A" to the declaration of condominium ownership, easements,
resirictions, covenants and by-law for 176 East Delaware Place, Chicago, Ill. made by LaSalle
National Bank, National Banking Associstion, as Trustee under Trust Agreement dsted February 15,
1973 and known as Trust Number 45450 and recorded on August 10, 1973 in the Office of the
Recorder of Deeds of Cook County, inols, as do restrictions, covenants and by-law for 175 East
Delaware Place, Chicago, I, made by LaSalle Natoinal Bank, National Banking Association, as
Trusiee under Trust Agreement deted February 15, 1973 and known as Trust Number 45450 and
recorded August 10, 1973 In the Office of the Recorder of Deeds of Cook County, lllinols, as
Document Number 22434263; together with lts undivided percentage interest in the parcel (excepting
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Related Documents. The words "Reiatad Documents” mean and Include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
morgages, deeds of trust, and ail other instruments, agreements and documents, whether now of hereafter

existing, executed in connaction with the indebtedness.
Rents. The word "Rents” means all present and future rents, revenues, incoma, iasues, royalting, profits, and
other benefits derived Irom the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED QN THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "ong aclion” or
*anti-deficiency” law. or any other law which may prevent Lender from brm‘gmg any action against Grantor,
including a ciaim for deficiency 10 the extent Lender is otherwise entitled to a claim for deficiency, before or aler

Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a power of

saie.
GRANTOR'S REPRESCSTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at

Borrower’s request ard. rot-at the request of Lender; (b) Grantor has the full power and right 1o enter into this
Mortgage and to hypathecae the Property; (¢) Grantor has established adequate means of oblaining irom
Borrower on a continuing basis. information about Borrower’s financial condition; and (d) Lender has made no
representation 1o Grantor aboLt Forrower (including without limitation the creditworthiness o Barrower).

PAYMENT AND PERFORMANCE. Txcept as otherwise provided in this Mortgage, Borrower shall pay to Lender
all Indebtedness secured by this Morgzge as it becomes due, and Borrower an Grantor shall strictly perform all

their respective obligations under this orno2ge.
POSSESSION AND MAINTENANCE OF "HE PROPERTY. Grantor and Borrower agree that Grantor's possession
and use of the Property shall be governed Dy th2 following provisions:
Possession and Use. Until in default, G anior may remain in possession and control of and operate and
manage the Property and collect the Rants tron: the Fropery.
Outy to Maintain. Grantor shall maintain the Propuny,in tenantabte condition and promptly perform all repairs,
replacements, and maintenance necessary to presorve its vatue.

Hazardous Substances, The lerms "hazardous wasts,” "hazardous substance,” "disposal,” “release,” and
"threatened release,” as used in this Mortgage, srall” have the same meanings as sel forth in the
Comprehensive Environmental Response, Compensation, -and. Liability Act of 1980, as amended, 42 US.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendmepis .and Heauthorizalion Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Acy, 45°U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq., urolher applicable state or Federal laws,
rules, or regulations adopled pursuant to any of the loregoing. Tne terms "hazardous waste” and "hazardous
substance" shall also include, without limitation, petroleum and petroieom by-products or any lraction thereof
and asbestos. Grantor represents and warrants 10 Lender that. (a) During.the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened rejéase of any hazardous waste or substance by any person on, unaer, or about the Property; (b)
Grantor has no knowledge of, or reason to believe that there has been, excep! as previously disclosed to and
acknowledged by Lender in writing, (i) any use, generation, manulacture,-stor2ge, treatment, disposal,
release, or threatened release of any hazardous waste or substance b% any prior Gwners or occupants of the
Property or {ii) any actual or threatened litigation or claims of any kind by any persorn-elaiing to such matters;
and {c) Except as previously disclosed to and acknowledged by Lender in writing, (i) nedner Grantor nor any
tepant, contractor, agent or other authorized user of the Property shall use, generate. rignufacture, store,
treat, dispose of, or release any hazardous waste or substance on, under, or about the Proprity and ‘il) any
such activity shall be conducted in compliance with all applicable federal, slate, and local laws, regulations
and ordinances, including without limitation those laws, regulations, and ordinances described above.  Grantor
authorizes Lender and its agents to enter upon the Property to make such m%pecuons and tests, at Grantor's
expense, as Lender may deem approprlale to determine compliance of the Property with this section of the
§!

Mortgage. Any inspeclions or 1

consirued 10 creale any responsibility or fiability on the part of Lender 1o Grantor or fo any other person. The

representations and warranties contained herein are based on Grantor's due diligence in investigating the
Property for hazardous waste. Grantor hereb\() {a) releases and waives any future claims against Lender lor
e

indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such laws,
and (b} agrees 10 mdemmr;_and hold harmless Lender against any and all claims, losses, habilities, damages,
Fenaltues‘. and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach of
his section of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have bgen known to Grantor. The provisions of this section of the Morlgage,
including the obligation to indemnify, shall survive the payment of the Indebledness and the satisfaction and
reconveyance of the lien of this Mortgage and shali not be affected by Lender's acquisition of any interest in

the Property, whether by foreclosure or otherwise.
Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Propeny. Without limiting the generality of the
foregoing, Grantor will not remove, or Erant to any other pam{ h

{including oif and gas), soil, grave! or roc

e right to remove, any timber, minerals

products without the prior written consent of Lender.

s made by Lender shall be for Lender's purposes only and shall not be
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other person. Should the Real Property at any time become located in an area designated by the Director of
the Federal Emergency Managemen! Agency as a speclal flood hazard area, Grantor agrees 10 oblain and
maintain Federal ¥l Ingurance, 1o the extent such insuance is required by Lender and is or becomes
available, for the term of the foan and for tha fult unpaid principal balance of the loan, or the maximum limit of
coverage that is avattable, whichever is less.

Application of Proceeds. Grantor shall promptly notily Lender of any loss or damage to the Praperty. Lender
may make proo! of 1oss it Grantor fails 1o do so wilhin fiteen (15) days of the cagually. Whether or not
Lender's security is impaired, Lender may, at its slection, apply the proceeds to the reduction of the
Indebledness, payment of any lien aftecting the Property, or the restoration and repair of the Propernty. !
Lender elects to appiy the proceeds to restoration and repair, Grantor shall repair ‘or replace the damaged or
destroyed Iimprovements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or resloration if
Grantor is not in default hereunder. Any proceeds which have not been disbursed within 180 days after 1heir
receipt and which Lender has not committed (0 the repair or restoration of the Property shall be used first to
pay any amouri owrr:jg to Lender under this Mongage. then to prepay accrued interest, and the remainder, il
any, shall bc arpiied to the principal balance of the indebledness. |If Lender holds any proceeds after
payment in full ot the Indebtedness, such proceeds shali be paid to Grantor.

Unexpired Insursnre. at Sale. Any unexpired insurance shall inure to the benelit of, and pass to, the
purchaser of the Proparty covered by this Mortgage at ang trustee's sale or other sale held under the
t

provisions of this Mortgaae, or at any foreciosure sale of such Property.

EXPENDITURES BY LENDEFR, .y Grantor fails to compl{ with any provision of this Mortgage, or if any action or
groceeding 1s commenced thar would materially alfect Lender’s interests in the Proper K Lender on Grantor's

ehalf may, but shall not be required ta, take any action that Lender deems appropriate.  Any amount that Lender
expends in so doing will bear interes: 8' the rate charged under the Note from the date incurred or paid by Lender
1o the date of repayment by Grantor. 2il such expenses, at Lender's option, will {a) be payable on demand. (b)
be added to the balance of the Note and te anportioned among and be payable with any installment payments to
become due during either (i) the term of anv anplicable insurante policy or {ii} the remammg_ term of the Nale, o
(c) be treated as a balloon payment which wil' brt due and payahle at the Note' s maturity. This Mortgage also will
secure paymen! of these amounts. The righis piovided for in this paragraph shall be in addition 1o any other
rrghls or any remedies to which Lender may be-crutled on account of the default. Any such action by Lender
shall not be construed as curing the defaulf so as to bar Lender from any remedy that it otherwise would have

had.
WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are & part of this

Morgage.
Title. Grantor warrants that: (a) Grantor holds good and markelable litle of record to the Propenty in fee
simple, free and ciear of all liens and encumbrances other thzn chose set forth in the Real Property description
or in any title insurance policy, title repon, or final title opiniar: issued in favor of, and accepted by, Lender in
connection with this Mortgage, and (b) Grantor has the full rigit, peer, and authority to execute and deliver

this Mortgage 1o Lender.

Defensge of Title. Subject to the exception in the paragraph above, Cizitor warrants and will forever defend
the title to the Property against the lawtul claims of all persons. In the zvent any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under 1hisz Mortgage, Grantor shail defend
the action at Grantor's expense. Grantor may be the nominal party in sucn proceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proceeding oy counsel of Lender’'s own
choice, and Grantor will deliver, or cause 10 be delivered, to Lender such instrumen:s-as Lender may request
from time to time to permit such participation.

Compliance With Lawsa. Grantor warrants that the Property and Grantor's use of the Ariperty complies wilth
ali existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Apglication of Net Praceeds. If all or any par of the Propeny is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may at its election require thal all or any
partion of the net proceeds of the award be applied to the Indebledness or the repair of restoration of the
Property. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. ! any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the noming' party in such proceeding, but Lender shall be entitied to participate in the
proceeding and 1o be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause 10 be delivered to Lender such instruments as may be requesied by it irom time to time to permit such

panicipation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a par of this Mortgage:

Upen request by Lender, Grantor shall execute such documents in

Current Taxes, Fees and Chaque:. .
aadition to this Mortgage and take whatever other action is requested by Lenger to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for all 1axes, as described below, together

with all expenses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes, The following shall constitute taxes to which thig section applies: (a) a specific tax upon this type of

£2000 S
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Morgage, the Note or in any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by ar on behalf of
Grantor or Borrower under this Mo ?age. the Note or the Felated Documents is false or misteading in any
|

material respect, either now or al the fime made or furnished.

Death or Insolvency. The death of Grantor or Borrower, the insolvency of, Grantor or Borrower, the
appointment of a receiver lor any pant of Granlor or Borrower's Plopeﬂy. any assignment lor the benefit of
creditors, any type of creditor workout, or the commencement ol any proceeding under any bankrupicy or

insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Commencement of foreclosure or forfeilure proceedings, whether by judicial
proceeding, seli-help, repossession or any other method, by any creditor of Grantor or by any goavernmental
agency against any of the Propgr;ty. However, this subsection shall not app!e/ in the event of a good faith
dispute by Grantor as to the validi r or reasonableness of the claim which is the basis of the foreciosure or
forefeiture proceeding, provided thaf Grantor gives Lender written notice of such claim and lurnishes reserves
or & surety bord for the claim satisfactory to Lender.

Breach of Gue. Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grapio: or Borrower and Lender that is not remedied within any grace period provided therein,
inciuding without Hinitation any agreement concerning any indebtedness or other obfigation of Grantor or
Borrower to Lenaer, wirether existing now or iater.

Events Atfecting Guaranior. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability

under, any Guaranty of the inJebtedness.
Insecurity, Lender reasonauiy derms itself insecure.

RIGHTS ANU REMEDIES ON DEFAULT.“Upon the occurrence of any Event of Defaull and at any time thereafter,
Lender, at its option, may exercise any ons-ar more of the lollowing rights and remedies, in addition to any other

rights or ramedies provided by law.
Accelerate indebtedness. Lender shan f1ava the right at it8 option without notice 1o Borrower to declare the
entire Indebtedness immediately due and Sdyadle, including any prepayment penally which Borrower would ba

required o pay.
UCC Remedles. With respoct to all or nnr part of tha Personal Property, Lender ghaii have all the rights and
0

remedies of a secured party under the Umform Corme: cial Code.

Collect Rents. Lender shall have the right, without riotice to Grantor or Borrower, to take possession of the
Property and collect the Renls, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherdrce of this right, Lender may require any tenan! or
other user of the Properly 10 make payments of rent or use fges directly to Lender, if the Rents are collected
by Lender, then Grantor irrevocably designates Lender as Giarior's altorney-in-fact to endorse instruments
raceived in payment thereo! in the name of Grantor and to-regotiate the same and collect the proceeds.
Payments by tenants or other users to L.ender in response to Lende ‘s {'emand shall satisfy the obligations for
which the payments are made, whether ar not any proper grounus. foi the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or niough a receiver.

Morigagee in Posaession. Lender shall have the right to be piaced as moncagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with<t.e power 10 protect and preserve
the Property, o operale the Property precedmg foreciosure or sale, and 10 colec’ the Rents from the Property
anc apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The
mortgagee in possession or receiver may serve without bond if perriilted by law. Lender's right to lhe
appointment of a receiver shall exist whether or not the apparent value of the Prunerly exceeds the
indebledness by a substantial amount. Employment by Lender shall not disquality a pess7» irom serving as a

receiver.

Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Grantor's interest i 7t or any part of

the Property.

Deficiency Judgment. I permitted by applicable law, Lender may obtain a judgment for any deficiency

remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of the

rights provided in this section. 7

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or o

available at law or in equity, 2

Sale of the Property. To the extent permitted by appiicable law, Grantor or Borrower hereby waive any and 3

all right to have the property marshalled. |n exercising its rights and remedies, Lender shall be free to sell all -,
in one sale or by separate sales. ' Lender shall be entitled 10 :

or any part of the Property fogether or separately
bid at any public saie on all or any portion of the bropeny.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of the time after which any private sale or other intended disposition of the Personal
Property is 10 be made. Reasonable notice shall mean notice given at least ten (10) days before the time of

the sale or disposition.

Walver; Eleclion of Remedies. A waiver by any parnty of a breach ol a provision of this Morigage shall not

constitute a waiver of or prejudice the m's rights otherwise to demand strict comPiiance with that provision
or any ather provision. Election by Lender 10 pursue any remedy shall not exclude pursuit of any other

remedy, and an election to make expenditures or take action to perform an obligation of Grantor or Borrower
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ownership of the Properly becomes vested in a person other than Grantor, Lender, wilhout nolice to Grantor
may deal with Grantor's successors with reference to this Morigage and the Indebtedness by way of
:oab%atlggnce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
ndebtedness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homeslead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the State of llinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived an{rights under this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in e'xgrcusm%‘any right shail operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo gage shall not constitute a waiver of or prejudice the party’s right otherwise
10 demand strict compliance with that provision or_any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor or Borrower, shall constitute a waiver of any of Lender’s rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenever consent by Lender is
required in.ni9 Mongage. the granting of such consent by Lender in any instance shall nol constilute
continuing conssnt Lo subsequent instances where such congent is required.

EACH GRANTOR ACKNCWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TEAMS.

X / e &4 <

“Thomas Curtean /‘
7

X . z@m &///2//&5/ -

Nina Curtean

This Mortgage prepared by: The Northern Trust Company
50 South LaSaile
Chicago, Minois 60675

WAIVER OF HOMESTEAD EXEMPTION
| am signing this Waiver of Homestead Examption for the purpose of expressly releasing and waiving all

rights and benefits of the homestead exemption laws of the State of lilinois as to all debis secured by this
Morigage. | understand that | have no lisbility for any of the affirmative covenants in this Mortgage.

X [.// W// éﬁu/em,

) AN

| AN N
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