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MORTGAGE

THIS MORTGAGE IS DATED FEBRUARY 18, 1785, hetween ROBERT E. TOMKINS and CHERI A, TOMKINS,
HIS WIFE, whose addresa is 1385 QAK RIDGE CGURT, WILLOW SPRINGS, IL 60480 (referred 10 below as
"Grantor”); and Heritage Bank, whose address Is 11700 South Pulaski Avenue, Alsip, IL. 60658 (relerred to

helow as “Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor maorigages, warrants, and conveys {o Lender all
ot Grantor's right, title, and interest in and to the following descrir:d real property, together with all existing or
subsequently erected or affixed buildings, improvements and fl¢tures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights); and all other rights, royaltfes, and profits relating to the raa! oroperty, including without limilation
; all minerals, oll, gas, geotherrnal and similar matiars, loceted in COOK wLounty, State of lllinois (the "Rea

Property"):
LOT 7 IN OAK RIDGE, A SUBDIVISION IN THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 33,
TOWNSHIP 38 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERID!AR!, IN COOK COUNTY,
ILLINOIS.

The Real Property or its address is commonly known as 1385 OAK RIDGE COURT, WiLLRW SPRINGS, !
60480. The Real Propenty tax identification number Is 18-33-319-041,

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to all leages of the Property and
all Rents from the Property. In addition, Grantor granis to Lender a Uniform Commercial Code securlty interest in

the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings attributed to such terms in the Unitorm Commercial
Code. Al references to dollar amounts shall mean amounts in lawful money of the United States of America,

Borrower. The word "Borrower" means each and every person or entity signing the Note, including without
limitation ROBERT E. TOMKINS.

Credit Agreement. The words "Credit Agreemenl” mean the revolving line of credit agreement dated
February 18, 1995, between Lender and Borrower with a credit limit ot $50,000.00, together with all renewals
of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit
Agreement. The maturity date of this Mortgage Is February 18, 2000. The interest rate under the Credit
Agreement is a variable interest rate based upon an index, The Index currently is 9.000% per annum. The
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other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. TH!S MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor walves all rights or defenses arising by reason of any "one action" or
"anli-deficiency” law, or any other law which may prevent Lender from bringing any action a alnst Grantor,
including a claim fur. deficiency to the extent Lender is otherwise entitled to a claim for deficiency, betore or after
Lender's commence.nent or completion of any foreclosure acticn, either judicially or by exercise of a power of

gale,

GRANTOR'S REPREGFJTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage Is executed at
Borrower's requesl anc no. at the request of Lender; (b) Grantor has the full power and right to enler into this
Mortgage and to hypothesat? the Property; (c) Grantor has established adequate means of obtaining from
Borrower on a continuing uasis Information about Borrower's financlal condition; and (d) Lender has made no
representation to Grantor about durrower (including without imitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otharwise provided in this Morntgage, Borrower shall pay to Lender
all Indebtednass secured by thia Mcipaos as It becomes due, and Borrower an Grantor shal,,a_ ir}t)yfiggrm all
thelr respective obligations under this vortgage. Yokl

POSSESSION AND MAINTENANCE OF THAE PROPERTY. Grantor and Borrower agree thal Grantor’s possession
and use of the Proparty shall be governed oy tha following provisions:

Possession and Use. Until in default, Cinator may remain in possession and control of and operate and
manage the Property and collect the Rents fr2:n-the Property.

Duty to Maintain. Grantor shall malntain the Proper;.In tenantable condition and promptly perform all repairs,
replacements, and maintenance nacessary 10 prescrve iis value.

Hazardous Substances. The terms "hazardous wase.” "hazardous substance,” "disposal,” "release,” and
"threatened release,” as used in this Mortgage, sh2ii _have the same meanings as set lorth in the
Comprehensive Environmental Response, Compensation;-asd Liability Act of 1980, as amended 42 U.S.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendnier.s-and Reauthorization Act of 1986, bub. L. No.
99-489 (“SA#IA“) the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.S.C. Seclion 6301, et ‘?:.\1_.'. or other applicable state or Federal laws,
rules, or regulations adopted pursuant to any of the foregoing. Theterms "hazardous waste” and "hazardous
substance” shall also include, without limitalion, petroleum and petioletin b¥-prodqcts or any fraction thereof
and asbestos. Grantor represents and warrants 1o Lender thal: {a) Curing the period of Granlor's ownership
of the Property, there has been no use, generation, manufacture, storafe, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on.«inder, or about the Property; (b
Grantor has no knowledge of, or reason 10 believe that there has been, except as previcusly disclosed to an
acknowledged by Lender in writing, (i) any use, generation, mapnufacture, siorage, treéatment, disposal,
release, or threalened release of any hazardous waste or substance bn any priur o:vners or occupants of the
Property or (i) any actual or threatened litlgation or claims of any kind by any person ralating to such matters;
an ic) Excepl as previously disclosed to and acknow!edged by Lender in writing, i rether Grantor nor any
tenant, contractor, agen! or other authorized user of the Property shall use, generats, manulacture, store,
treat, dispose of, or release any hazardous waste or substance on, under, or about the ~ruperty and sli) any
such activity shall be conducted in compliance with all applicable federal, state, and loca! aws, regulations
and ordinances, including without limitation those laws, regulations, and crd[nances described.above, Grantor
authorizes Lender and its agents to enter upon the Property to make such inspections and tests, al Grantor's
expense, as Lender may deem appropriate to determine compliance of the Property with this section of the
Mort?age. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not_be
consfrued to create any responsibility or fiability on the part of Lender to Grantor or to any other person. The
representations and warranties contained herein are based on Grantor's due diligence in investigating the
Property for hazardous waste. Grantor hereb% (a) releases and waives any future ciaims against Lender for
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such laws,
and Sb) agrees to indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
enalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach ol
his sectlon of the Mortgage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantar's ownership or interest in the Properly, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mortgage
including the obligation to indemnify, shall survive the payment of the Indebtedness and the satlsfaction argd
reconveyance of the lien of this Morigage and shall not be affected by Lender's acquisition of any interest in
the Property, whether by foreclosure or atherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the Propeny. Without limiting the generality of the
foregoing, Grantor will not remove, or |?tant to any other party the right to remove, any timber, minerals
{inciuding oil and gas), soll, gravel ar rork products without the prior written consent of Lender.
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other person, Should the Real Property at any lime become located In an area designated by the Director of
the Federa! Emergency Management Agency as a sgecial flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance, to the extent such insurance Is required by Lender and is or becomes
avallable, for the term of the loan and for the full unpaid principal balance ot the'loan, or the maximum limit of

coverage that Is avallable, whichever [s less,

Application of Proceeds, Grantor shall promptl nggg Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds 31,000.00. Lender may make prool of loss If Grantor fails to
do so within fiteen (15) days of the casualty. Whether or not Lender's securitr is impalred, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien alfecting the Property,
or the restoration and repalr of the Property. | Lender eiects to apply the proceeds to restaration and repair,
Grantor shall repair or replace the dameged or destroyed Improvemeénts In a manner salisfactory to Lender.
Lender shall, upon satisiactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor Is not In detault hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed to the repalr or
restoration of tha Property shalf be used ll{st 10 pay any amount owing o Lender under this Mortgage, then o
repay accrusd interest and the remainder, it any, shall be agplled to the principal baiance of the
ndebfedness. i 1.ender holds any proceeds after payment in full of the Indebtedness, such proceeds shall be

paid to Grantor,

Unexpired insurarice’ ot Sale. Any unexpired insurance shall Inure to the benefit of, and pass 10, the
purchaser of the Frogeny covered by this Morigage at an; trustee's sale or other sale held under the
provigions of this Mortgaoc, 2r at any foreclosure sale of such Property.

EXPENDITURES BY LENDER. /f Grantor falls to complY~ with any provision of this Mortgage, or il any action or
roceeding is commenced that v:auld materlally affect Lender's interests in the Property, Lender on Granlor's
ghalf may, but shall not be required (o, take any action that Lender deems appropriate. Any amount that Lender

gxpends In s¢ doing will bear interest-at the rate charﬁed under the Credit Agreement from the date incurred or

paid by Lender to the date of repaymen: by Crantor. All such expenses, at Lender's optian, will {a} be payable on
demand, (b) be added to the balance ¢’ the credit line and be apportioned among and be pa?{able with any
instaliment payments 1o become due duriig zither (i) the term of any applicable insurance policy or (i) the
remaining term of the Credit Agreement, or {c).4e treated as a balloon payment which will be due and payable at
the Credit Agreement's maturity. This Martgage alse will secure payment of these amounts. The rights provided
for in this Paragraph shall be in addition to any otor-rights or any remedies ta which Lender may be entitled on
account of the defautt. Anr such action by Lender shall not be construed as curing the default sc as to bar

Lender from any remedy that it otherwise would have hid.

quArI;lﬂANTY; DEFENSE OF TITLE. The following provisiors selating to ownership of the Property are & part ¢f this
ongage.

Tite. Grantor warrants that: (a} Grantor holds good and murkelable title of record to the Property in fee
simple, free and clear of all fiens and encumbrances other than rose set forth in the Real Property description
or In any title insurance policy, titie report, or final title opinion iseued In favor of, and accepted by, Lender in
connection with this Mortgage, and {b) Grantor has the luli rignt, pewer, and authority to execute and deliver

this Mortgage to Lender,

Defense of Title. Subject to the exception in the paragraph above, Gramor warrants and will forever defend
the title to the Property against the lawful clalms of all persans. In the cvent any action or proceeding Is
commenced that questions Grantor's title or the Interest of Lendsr under (i< Mortgage, Granlor shall de end
the action at Grantor's expense, Grantor may be tha nominal Farty in such preceeding, but Lender shall be
entitled to participate in the proceeding and to be represented in the proce Ina by counsel of Lender’s own
choice, and Grantor will deliver, or cause to be dellvered, to Lender such Instruments as Lender may request

from time 1o time to permit such participation,

Compliance Wilh Laws. Grantor warrants that the Property and Grantor's use of the‘Pruperly complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating ta condemnation of the Property are a part ulanis Mortgage.

Application of Net Proceeds. f all or any par of the Property is condemned by eminent domain proceedings
or by any Proceedmg or purchase in Jieu of condemnation, Lender may at its election require that all or any
gomon ot the net {Jroceeds of the award be appiled to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and aftorngys' fees incurred by Lender in connection with the condemnatlon.

Proceedinga. If any proceeding in condemnation is filed, Grantor shall promptly notity Lender ip writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to paricipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will detiver or
ca‘rjt?e tot,be delivered to Lendar such instruments as may be requested by It from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental {axes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other acfian Is requested by Lender 1o perfect and continue
Lender's lien on the Real Property. Grantor shall relmburse Lender for all taxes, as described below, together
with all expenses incurred in recordln%,mperfecting or continuing this Mortgage, including without limitation ali
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.
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destructive use of the dwelling, faliure to pay taxes, death of all persons liable an the account, transfer of title or
gale of the dwelling, creation of a lien on the dwelling without Lender's permission, foreciosure by the holder of
another tien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upan the occurrence of any Evant of Defaull and at any ime thereafter,
Lender, at its opilon, may exerclge any one or more of the following rights and remedias, in addition to any other
rights or remedies provided by law:

Accelerate indebledness. Lender shs!l have the right at its aption without notice 1o Borrower tn daclare the
gntire Indebtedness Immediately due and payable, Including any prepayment penalty which Borrower would be

required to pay.

UCC Remedies. With respect (o all or any part of the Personal Property, Lender shall have ail the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shail have the right, without natice to Grantor or Borrower, 10 take possession of the
Property and callect the Rents, including amounts past due and unpaid, and appgt the net proceeds, aver and
ahove Lende:'s rosts, against the Indebtedness. {n furtherance of this right, Lender ma¥, rergulre any tenant or
other user of the Property to make payments of rent or use fees direcﬂ\({to Lender, If the Rents are collected
by Lender, then fGrentor irrevocably designates Lender as Grantor's altorney-In-fact to endorse Instruments
received In payment-thereol in the name of Grantor and 10 negotiate the same and collect the proceeds.
Payments by tenaris o/ other users to Lender in response fo Len er's demand shall satisfy the gbligations for
which the payments are.made, whether or not any proper grounds for the demand existed. Lender may
exarcise Hs rights under t*a8 subparagraph either in parson, by agent, or through a recelver.

Morigagee in Possession. !ender shall have the right to be placed as mortgagee In possession or to have a
racelver appainted to take possession of all or any part of the Praperty, with the power to protect and preserve
the Property, to operate the Proper.y .:recedlnﬁ foraciosure or sale, and to cotlect the Rents from the Property
and apply the proceeds, over arJ above the cost of the receivafshlg. apainst the Indebtedness. The
mon?agee in Fossesslon or recelver rm:Y1 serve without bond it permitted by law. Lender's right to the
appointment of a recelver shall exivt whether or not the apparent value of the Properly exceeds the

in e?tednass by a substantial amoum. Emrloyment by Lender shall not disqualify a person from serving as a
recelver,

Judicial Foreclosura. Lender may obtaln a judicial decree foreclosing Grantor's interest In all or any pan of
the Property.

Deficiency Judgment. ! permitted by applicable faw, Lender may oblain a ][ud ment for any deficlency

remalning In the Indebtedness due to Lender after apydication of all amounts received from the exerclse of the

rights provided in this section.

Other Remedies. Lender shall have all other rights ana eriedies provided in this Mortgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by appiicable i2w, Grantor or Borrower hereby waive any and
all right to have the property marshalled. n exercising its rights ans remedies, Lender shall be free 1o sell all
of an? part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled 10
hid af any public sale on all or any portian of the Property.

Notice of Sale. Lender shail give Granlor reasonable notice of the time and place of any public sale of the
Parsonal Property or of the time altar which any private sale or other inleraeu disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given al feast ter {10) days before the time of

tha sale or disposition.

Waiver; Election of Remedies. A walver by any party of a breach of a provision of this Mortgage shall nol
constitute a waiver of or prejudice the party's rights otherwise to demand strict comFunme with that provision
or any other provision. Election by Lender 10 pursue any remedy shall not exclude. puisult of any other
remedy, and an election to make expenditures or take action to perform an obligation of ‘wiantor or Borrower
under this Mortgage after failure of Grantor or Borrower to perform shall not affect Lender’s 7igiit 10 declare a
default and exercise its remedies under this Mortgage.

Attorneys’ Fees; Expenses. |l Lender institutes any suit or action to enlorce any of the terms of this
Mongage_. Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys'
fees A trial and on any appeal. Whether or not any court action is involved, all reasonable expenses incurred
by Lender that in Leénder's opinion are necessary at any time for the protection of its inlerest or the
enforcement of jts rights shall become a part of the Indebiedness payabdle on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
bg this paragraph inciude, without limitation, however subject to any limits under appiicable law, Lender's
aftorneys' fees and Lender's legal expenses whether or nol there s a lawsult, Including attorneys’ fees for
bankruptcy proceedings Jmcludmg etforts to madify or vacate any automatic stay or Injunction), appeals and
any anticipated post-judgment collection services, the cost of searching records, obtaining ttle reporis
(inciudigg foreciosure reportsé. surveyors' reports, and appraisal fees, and title insurance, to the extent
ermitted by applicabie law. Borrower also will pay any court costs, in addition to all other sums provided by
aw

NOTICES TQ GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an

notice of default and any notice of sale 1o Grantor, shall be in writing, may be be sent by tetefacsimilie, and shall
be effactive when actually delivered, or when deposited with a natianally recognized overnight courier, or, if
mailed, shall be deemed effective when deposited In the United States mall first class, registered mall, postage
Frepald, directed to the addresses shown near the beginning of this Martgage. Any party may change Its address
or notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
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This Mortgage prepared by:  MARY R. SKIMERHORN, Herftage Bank
11900 S, Pulask
Alglp, Hilnots 80658

INDIVIDUAL ACKNCWLEDGMENT

N A
STATE OF o2 1 o/ ot/ )

/ Vo ) 88
COUNTY OF o )

On thig day befare me, the undersigned Natacy Public, personally appeared ROBERT E, TOMKINS and CHERI A
TOMKINS, 1o me known to be the Indiviouals described in and who exacuted the Morlgage, and acknowledged
that they signed the Mortgage as thelr free-pic voluntary act and deed, lor the uses and purposes therein

mentioned. Q \
 Given under my hand and official seal thls " duy of 191@

vam (/LWM Pe iding at //‘?aﬁ/ . fM ‘
: Notary Pubil 169} for m:ﬁt: ot SPpir

SEAL"
9@ q / ﬁ? 57 “I?I:gl Enl:} Hacketl L Y

My commisslon explres
Bl A" 5% 9]
1,ASER PRO, Alag. U.5. Pai. & T.M. QIL, Vor, 3, mtn 1968 cm Profiarvicen, inc. Allrightureservad, [iL-Q0 E3.19 817.LN L1021 MY Commission Expiros lpl. 9 }3
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