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MORTGAGE, BECURITY AQREEMENT, RGSIGNMENT OF RENTE
AND_UCC TIXTURE FILING FINANCING GTATEMENT
(SECURES FUTURE ADVANCES)

THIS MORTGAGE, SECUXITY AGREEMENT ASSIGNMENT OF RENTS AND UCC
FIXTUﬁﬁ FILING (this “socurity Instrument") executed this
- day of January,—1995, by and between STORAGE TRUST
REALTY, a Maryland real estate investment trust ("Trust") and
STORAGE TRUST PROPERTIES, L.P., a Delaware limited partnership
("STP" and collectively wlth Truar "ugx;gggg;") whoge address for
notices under this Security Instrunent is 2407 Rangeline Street,
Columbia, Missourl 65202; and Filiec Union National Bank of
Florida, a national banking associacion ("Mortdagee"), Wwhose
address for notices under this Security dinstrument is 225 Water
Street, Jacksonville, Florida 32202,

RECITALS

This Security Instrument is given by Mortgayor to Mortgagee
pursuant to that certain Commitment Letter (as hecein defined).
This Security Instrument is one of the mortgages given'ry Mortgagor
to Mortgagee pursuant to the Credit Agreement (as hereix defined)
to secure the Loan (as defined in the Credit Agreement), which is
a revolving credit facility, and shall secure not only present
indebtedness but also future advances, whether such future advances
are obligatory or are to be made at the option of Lender, or
otherwise as are to be made within twenty (20) years of the date
hereof. The amount of indebtedness secured hereby may increase or
decrease from time to time, however the principal amount of such
indebtedness shall not at one time exceed the amount of
$100,000,000.00 plus interest thereon, and other costs, amounts and
dtsbursemants as provideq pereln and in the other Loan Documents
(hereinafter defined).
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ARTICLE )

REEINXTIONG

61,1 Spesdfie. Refinltlons. As  uwsed in this Socurity
Ingtrument, the following termn shall have the respactive meanings

ILndicated opposite each of them, The daofinition of aach tarm shall
bo applicable equally to the mingular and the plural torm of amuch
torm,

fn) Commitment . Lattar: Latter from Mortgagor Lo
Mortgagae ratad Novoamber 2, 1994

(b) “Craddt. . Aureanons.: Credit Agroomant hotwoon
Mortgagor and Mortgagea datoed Decembar 19, 1994, whlech torm
fncludes any modalfication, amendment, renewal, routatoment,
oxtenslian, conselidation. substltution or alteration theroof all of
which are lncorporatec hovein tor all purposos and mada a part
horoof an if fully eet furth herein;

(¢}  Rafauvls Bate: tha Default Rate as spoecltied in the
Cradlt Agraamont;

() Event. of Defsault: Each of the happenings and
occurrences described in §7.1 of tulr Security Instrument)

(o) FEixturas: All personal rroporty and fixturus now or
horoaftar attixed to, located on or appuitanant to tha Land (as
horeln defined) and/or Improvamants (as herein dufinaed), that now
or hereafter may be deemed to ha f{ixtures undar appllcable law,
which term shall include any part thereof,

(f) Governmantal_ Autharity: Tha United States, any
state within the United States and any political subdivision

thereof, and any agency, dopartment, commisulon, hos: ¢, . bureau,
district or instrumentality of any of them;

(9) JImpogitionn: All (1) real estate and personal
property taxes and othar taxes and assessments, public or private;

water and sewer rates and charges! all other governmantal or
nongovernmental charges; any interest or coats or penalties with
respect to any of the foregoiny:; and charges for any easement or
agreement maintained for the benefit of the Mortgaged Property (as
herein defined), general and special, ordinary and axtraordinary,
foreseen and unforasean, of any Rind and nature whatsoever which at
any time prior to or after the axocution of the Loan Documents (as
herein defined) may be udsessed, levied, or imposed upon the
Mortgaged Property, the Reints (as herein defined) or any use or
occupancy of the Mortgaged Property and (iil) other taxas,
asseassnonts, fees and governmental and nongovernmental charges

‘
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levied, imposed or anssessad upon or against Mortgagor or any ol its
propartios;

(h) improvements: All huildings, structures and
improvements now or hereafter eructed, placed or installed upon or
within the Land (as hereln defined}, which term shall include any
part thoreof;

(i} Indehtecdnens: The princlpal of, intarast on and/or
al) other amounts, paymants and promiums payable under the Note and
all othar loan Documents and all other indebtedness of Grantor to
Beneflciary row and hereaftor evidenced and/or secured by tho Loan
Documents (awx ‘hearein dofined) and/or othorwise, WHICH TINCLUDES
FUTURE ADVANCES ~ which term shall include any part theraeof:

{3) Langd: Real property and all interosts of the
Moriyagor therein descrihad in Exbibit A attached hereto and made
a part hereof (the "Reil 2roperty"), which term shall include any
part thereof, togethar with:

(1) all rights, benefits, privileges, licenses,
tonaments, hareditaments, righisrof-way, oasemanta, appondages,
appurtenances, mineral rights, gac and oil rights, timbar rights,
dralnage rights, riparian and littoral rights now or horaanfter
belonging or in anywise appurtaininrg to the Real Proparty and/or
thae Improvamonts and all right, title und interest of Mortgagor now
or hoteattor axisting in and to any straste, roads, ways, alleys,
strips or gorosn of land adjoining the Raal broparty)

(11) all Louses {as hareln dafined);

(11i) all right, title and interaast -of Mortgagor in
and to all options to purchase or lease the Roal -°Pronerty and/or
improvemants or any intereoust thorain;

(iv) all presant and future davelopmart- rights
("Davelaopnent Rights") now or horeaftor allocated or relrzied to
and/or bonetiting tha Real Property and Improvaments In rospect of

any development order {"Rovelopment QOrder"):

{v) all surface watar and storm water dralnage,
dotention and rotontion systems and Mortgager’s rights thereln or
theroto that are now or hareafter located on, adjacent to,
appurtenant to or benaflt or serve the Real DProperty and
Improvamants! and

(vi) all riyNts and interests of Wortgagor under any
racorded plat, covenants and restrictions or declaration of any
type new or hereatter affecting or raelated to the Real Property;

Jarwary 14, 19 4130pm
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which term shall include any part of the foregoing:

(k) Leanen: Any and all loasen, subleuses, licensous,
concespions or grante of othar possessory intoreats granted by
Mortgagor as lessor, and Lho ostate of Mortgagor avidenced theraby,
now or hereafter in force, oral or written, covering or affecting
the Mortgaged Proparty:

(1) Loan_Documente: Thig Security Instrument, the
Credit Zgreement, the Note (as herein defined), and all other
Mortgages '(as defined in the Credit Agreement} given by Mortgagor
to Mortgagaee, and any other documents now or hereafter evidencing,
securing or(ralated to the Indebtednese which term shall include
any aof them wiheire the context requires or permits:

(m) Morivsged Property: The Land, the Improvements, the
Fixtures, the Perscpal Property (as herein defined), the Rents (as

harein defined), togethcr with:

(1) all -owards in and proceeds of condemnation,
proceedings in lieu thereu{ »r proceedings Instituted by Mortgagor
which result in compensation to Mortgagor, with respect to the
Land, Improvements, Fixtures, Personal Property and/or Rents;

{ii) all insurance rolicies, claims thereunder and
proceeds thereof with respect to the lLand, Improvements, Fixtures,
Personal Property and Rents; and

(iil) all ©proceeds, |vroducts, replacements,
additions, gubstituticns, renewals and accaesions to any of the
foregoing Mortgaged Property:

which term shall include any part thereof!

(n) Mortagagor: Storage Trust Realty, a Mecyland real
estate investment trust ("Trust") and Storage Trust Prcperties,
L.P., a Delaware limited partnership ("SIP"), Joirvly and
severally, which term shall also include each of them where the
context requlres or permits;

(o) Note: That certain Promimsory Note, a copy of which
is attached as Exhibit B, and any future note or notes stated as
being secured by this Security Instrument, which term includes any
modification, amendmant, renewal, restatement, nxtension,
consolidation, substitutigq or alteration thereof;

(p) Qhliaations: All agreemonts, covenants, terms,
obligations and cenditions in the Loan Documents (other than for

[}

January 18, 199% 4130t ]
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tho payment of the Indehtednonu) to ho porformed, obnorved or
abidod by, by the Mortgagor, which term shall Include any of tham;

() Llernltted  Encumbrangds: Mattors agmet forth in
Schadule B-=1 of the title insurance polioy insuring this Security

Instrumaent as of the date horeof;

(r) Pargent Any individual, association, partnorship,
astate|  business trust, syndicate, fiduclary, Joint venturer,
company.firm, corporation, trust, unincorporated oryanization or
othar orgaaizational entity;

(€3 Porpondl  Property: All tangible and intangible
parsonal propariy now or horeatter locatod on or within or relatod
to tho Loand and Improvaments (the "Pramiges" which tarm uhall
include any part tneraof) including without limitation:

(i) all building and businass permits; all business
licenses; all certificatve: of occupancy! all governmental permits,
consents, licenses and approvals; all concurrency reservations and
sarvice agreements; all ~utility contracts and reservation
agreemants; and all zoning ricats and variances, now or hereafter
connected with or involving the Premisas!

(ii) all logos, tredomarks, tradenames, service
marke and signage rights related to- tns Premises and the use and
occupancy theraof;

(i1i) all contracts, contiazt rights, warrantiaes,
accounts, general intangibles, inventory, pilens, specifications,
surveys, booKs and records, electronic data sc¢ezed or preserved in
any mannaer and software, now or hereafter in ex.stonce and related
to the use, operation and occupancy of the Premises:.and

(iv) all fixtures, appliances, machinery,  aquipment,
furniture, furnishings, and other personal propertv- now or
hereafter affixed to, installed or placed upon or-.ixed in
connection with the operation, maintenance, conatruction and repair
of the Premises, including without limiting the generality of the
foregoing, electric, water, heating, ventilating, air conditioning,
fire prevention and detection, sprinkler, security, telephone,
communication, indoor and outdoor lighting, irrigation, plumbing,
drainage, gas, steam, and water systems; machinery and equipment;
fencing, elevators, and escalators; water fountains; building
materials and supplies; and carpet;

which term shall include an} part thereot:

January 16, 199%
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(t) Renta: All of the rents, rovenuea, income, profits,
ragsorvations and other bonofits now or hereafter arising from the
uso, operation and anjoyment of the Morigaged Proparty!

(u) gtakp! Stato of Illinoiwm,

§1.2 pddltlonal belined. lexmy. In additlon to the tormas
detined In 41,1, oach torm dofinad in othar sactionn of this
Soecurity Inantrumaent shall have the meaning attributed to such term
in tho eentext and wsuch moaning shall bo applicable to hoth the
singularand plural form of such term.

§1,3 ggnzral. The words "herein," "hereo!," "hareunder" and
any other words of similar lmport refar to this Security Instrument
ns & wholo and ret o any particulay soction or other subdivision
of this Socurity Lastrument,

ARTICLE 2

SRANT

K21 grank. To nocuro tiw repaymant of the lndahtednans and
the porformance aml dincharge af the Obllgations, STP doos horeby
(a) give, transfer, grant, bargalr, sell, allen, romine, rolaase,
convay, mortgage and warrant untoe eartgages, lte succeuwsord and
agsslgns foraver, (1) all estate, rignt, title and interest of
Mertgagor in and to the Mortgaged Propsrty, whethar now ownaed or
horonttor acquired by Mortgagor, subject, nowaver to the Pormitted
Encumbrances, to havea and to hold the Morcgaged Proparty unto
Mortgngeo, its succeasors and assigns forevar, and (ii) the Rents
and (b) grant a security intoraest in the UCU Proporty (as horein
dofinad) to Mortgagee,

§2.2 CaonsUitien af CGrant. The condition of these praosants is
such that if Mortgagor shall pay or cause to -wz paid the
Indabtodness as and whan the samo shall bacome due andg piLivable and
shall duly obsarve, perform, abide by and discraiqe the
Obligations, then Mortgageo shall executa and daliver a relousse of
thla Mortgage.

§2.3 Appertienmant. ex. Limitatlen of Indabbtednonsy, Securad. If
any of tho Indebtednoss socured by this SHecurity Instrument is

apportioned or limited, such apportioned or limited Indebtednoss
secured heroby shall not be reduced by any prepayment or repayment
of the Indebtedness or credit thareon as a result of enforcemant so
long as any portion of the Indebtedness shall remain unpald and
that portion of such Indebtedness last remaining unpaid shall he
cleemed to be secured hereby.

ARTICLE 3
i

January 1o, 199% 4130pm 6 ‘ 951“0957




UNOFFICIAL COPY




UNOFFICIAL COPY

Hilnoin, Mg

YARRANTIES OF MORTGAGOR

To protact tho security of this Security Instrument, Mortgagor
hereby represents and warrants to Mortgagoo that:

§3,1 Representations and Warranties Relating to Trust. (i)

Trust is a real estate investment trust organized, existing and in
gcod standing under the laws of the state of Maryland, (i) Trust
is dulv qualified as a foreign real estate investment trust to do
business~ and 1s in qood standing in the State and in avery
jurisdiction in which the nature of the business conducted by it
makes such oualification necessary, (iii) Trust is the sole general
partner of SIr and has all right, power and authority and necessary
approvals and tha like to own its general partnership interast in
STP and to act 7zs the sole general partner of STP, (iv) the Loan
Documents and the performance of Trust thereunder (y) will not
raquire the consent or approval of or netice to any Person or
Governmantal Authority and (2) will not violate or he in confllict
with any provision of law, any public document, any order of court
or any rule or regulation of any Governmental Authority, its
organizational and govarniig documents or be in confllet with,
rasult in a breach of or consticute a default undar, any indenture,
agreement or other mattor which-lt or the Mortgaged Property may ba
pound or subject to, (v) to tha sztent and in the cupacities that
Prust is a party to the Loan Docuizntas, the Loan Documents have
been duly authorized, valldly executea and delivered by Wrust in
its respective capacities as rotlecter-cherain and are valld and
enforceable against Trust in accordanca with their respective
terms, and (vi) the Loan documents havs neen duly authorized,
validly executed and delivered by STP and arc v»lid and entorceable
against STP in accordance with thoir respsctive terms,

§3.2 Representations and Warranties Relating to STR. (i) STP
is a limited partnership organized, existing and in good standing
undar the laws of the state of Delaware, (ii) STP is dviy gqualified
as a foreign limited partnership to do business and 5 in good
standing in the State and in every jurisdiction in which tha nature
of the businoss conducted by it makes such qualification necessary,
(L11) STP has all right, powor and authority and nocossary
govornmontanl permitu, authcrizations, varianceas, approvals and the
liko to own and oparate the Mortgaged Property as it is presently
baing usecd and operatad, (iv) the Loan Documonts and the
performance of STI thevoundor (y) will not reguire the consent or
approval of or notlca to any Person or Governmental Authority and
(2) will not violate or ba in contllict wlth any proviwion of law,
any public document, any order of court ot any rule or regulation
of any Governmental Authbrlity, lts organizational and governing
documonts or be in conflict with, result in a breach or constitute
a dofault under, any indenture, agrooment or other matter which it
or tha Mortgagod Proporty may bo bound or subjeet to, and (v) the

)
Jamiary 16, 199Y 41 30pm 1
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Loan Documents have been duly authorized, validly executed and
doliverod by STP and aro volid and enforceable againat STP In
accordance with thalr terms.

§3.3 Mortaaged. Proporty_and Qther Preperky. STP has good and
markotablo title in fec uwimplo to the Proemisos excopt for that part
or parts ot the Premlsos in which §1'P ly shown by Exhibit A to have
an Intareat othor than a fee simple interest and as to each puch
intoresc, 00 has good and marketable title thereto in accordanco
with the Yorms thereof, subject only to the Permitted Knecumbrances,
TP has, and will have, qgood and marketable title to the Mortgaged
broperty, zxclusive of the Premismes, all free and clear of any
liens, charges, encumbrances, security interests and adverse claima
whatsoever, Morigagor will preserve STP’s title to the Mortgaged
Property and will-forever warrant to and defend the same for the
benatit of the Morkgnoee and will forever warrant and defond the
validity and priority of the lien of this Security Instrument
against the claims of allipersons whomsoevar, excopt thoso holding
pormitted Encumbrances.- ~the Mertgaged Property consists of all
property of anpy type curcontly owned by 8TP Involved in the
operation of the businesuy todated on the Premises,

§3.4 Loan Information. A+l information, reports, papers and
data furnished by Mortgagor, its emnloyees, agents, contracters and

other persaens designated by Morrgagor, to Mortgaqee, its
representatives or attorneys, with cespect to or involving
Mortgagor, the issuance of Commitment Letter, the Indebtedness and
the Mortgaged Property, is accurate and zurrect in all material
respects and complete insofar as completeness may be necessary to
give Mortgagee, 1its representatives and ‘artorneys, true and
accurate knowledge of the subject matter.

§3.5 Taxes, Mortgagor has filed all Federal, state, county
and municipal income tax returns required to have bezn filed by it
and has paild all taxes which have become due pursuant. to such
returns, pursuant to any assessments received by it or puvesuant tc
law, and Mortgagor does not Know of any basis for additional
assessment in respect of such taxes or additional taxes,

§3.6 Litigation. There 1is not now pending against or
affecting Mortgagor or any of its properties nor, to the knowledge
of Mortgagor, is there threatened or contemplated, any action, sult
or proceeding at law or in eqguity or by or bafore any
administrative agency which if adversely determined would
matorially lmpair or affect the financial condition or operations
of Mortgaqgor or any of its propertiaes.

$3.7 lndependence of Propersy. The Premises ls a separate and

danuary 18, 199% IRNNTT
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distinet parcel for tax purpodes and jd not subjoot to taxon,
avgonamantn, chargen, or liens of any Kind agalnst any othor
proporty.  Mortgagor has not by acht or omisnion pormittod any
bullding or othor improvemants on propurty nob coverad hy thia
Yacurlty Lnptrument to roly on thoe Premises or any interest theroin
to tultlll any municipal or governmental requirement or the
roquiremont of any Pornon for the exlutence, uwne or operation of
such property, bullding or lmprovement; and no part of tho Promiucuy
relios or any proparty not covared by thim Security Instrument or
any intelast thorelin to tulfill any governmantal or munleipal
rocuiremont _or any roquiremant of Mortgagor or tho Promisaes,
Mortgagor kae not by act or omission impalred the Integrity of the
Promises ns a cingle, meparate, subdivided zoning lot separate and
apart trom all echor property,

ARTICLE 4
CQVRNANT.. 7). AGRERMENTS. QF MQRTAAGQR

To protact tho security of the Loan Documents, Mortgagor
covenants and agreas with Mortcagse as follows:

§4.1 Payment of Indobtednasss. Perfermanga of Obligations.
Mortgagor will pay when due the 'Jisebtodnass, and will timely
okgerve, parform, abide by and dischazc¢a all of the Obligations.

§4.2 Compllance With _Certain Mathebs. Mortgagor, at
Mortgagor’s sole cost and expense will and-will reguire and cauae
all persons obligated to do so (including, without limitation,
tenants under Leases) to (i) maintalin, observe, uerform and comply
with all of the covenants, agreements, terms, ~conditions and
provisiona un its and their part to be Kept, maintained, observed,
performed and complied with undar any condition. estrictive
covenant, easement, lease, applicable zoning and apy. -variance
related therato, land use agreement, applicable site plai and any
other similar matter which may now or hereafter constitute a
portion of or an interest in or be related to the Morigaged
Property, or which shall affect or involve the use &nd enjoyment of
the Mortgaged Property (collectively "Compliance Matters'): (ii)
preserve and maintain and timely comply with all of the terms and
conditions of the Development Order and all Development Rights and
do ne act or suffer any omission which will, voluntarily or
involuntarily, result in any impalrment of diminishment thoreof;
and (ii1i) promptly and faithfully comply with, conform to and obey
all present and future laws, ordinancas, rules, regulations,
permits, orders, licensed, consents, and requirements (the
"Governmental Requirements'") of every Governmental Authority having
jurisdiction over Mortygagor or the Mortgaged Property and the use,
occupancy, possossion, operation, maintenanca, alteration, repair
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or roconstruction of the Mortgagad Property, whether or not tho
Governmental Requirements shall nocessitate structural changes or
improvemants or interfers with the uwe and enjoyment of the
Mortgaged Property. Mortgagor will not and will not permit or
suffer any Pergon, voluntarily or involuntarily, without tho prior
writton conmont of Mortgngoe, to modify, amond, reloaso, cancal,
tarminato or wurrendor any Complinnce Matter, tho Davalopmont Ordar
or tho Daevelopment Rights,

§4,2 Raguiresd_Inauransq. Mortgagor will, at Mortgagor’s sole
cost and expense, maintaln or cause to be maintained with reapect

to such of the Mortgaged Property which is normally and usually
insured, the Yollowing insurance:

(a) Irsurance againut loma or damagoe to the
Impoovemants and Personal Property by fire and any
of tru rinks coverod by Insuvance of tha typoa nhow
known & 'fire and oxtended coverage,” in an amount
not lewathan the full rovlacement cost of tha
Inprovomoits, (oxelueive of the cost of axcavations,
roundat ioni, and tfootingn boalow the lowent hauwomant
tioorjt and witli-no mora than $4%,000,00 doductibloe
from tha lons  payable for any casualty. Tho
policles of Insuverce carried in accordance with
this subparagraph (2. ahall contaln a "Replacement
Cout Endorsement" or ‘ra equivalent)

If  requentad by Mortyrgve, flood insurance,
oarthguake insurance, buainews interruption
inhsurance oand/or rental 1oss insurance in nueh
anounts au are satisfuctory te Mortgague:

Comprehenwive ganeral public llodality insurance
acceptable to Mortgagae in which Mortgajee shall be
named as an additional inaured, insuc«ty against
claime for parsonal injury 1ncludiag  without
limitation bodily injury, death or propectyv- damage
ocourring on, in or about the Premises aand the
adjoining streotn, sidewalks and passagoways, such
insurance to be written with limits of not less
than ono Milllon and No/100 (81,000,000,00) Dollurs
por occurrence with combined single limit Covarage
for bodily injury or property damage and axcoss
(umbrella) liability coverage of not lous than Ten
Million and No/100 ($10,000,000.00) Dollars por
occurrence;

buring the course of any construction, maintepancae
or rapair of the Premises, workmen’s compansation
Insurance (including employor’s liabilicy

)
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insurance, 1if requested by Mortgagees) for all
omployees of STP engagad on or with respect to the
pPremises in such amount am lm reasonahly
satisfactory to Mortgagee, or, if such limits are
established by law, in such amounts;

During the course of any construction or repair of
Improvemants, builder’s completed value risk
insurance against “all risks of physical loss,"
including collapse and transit coverage, with
deductibles not to  exceed $5,000,00, in
nonreporting form, covering the total value of work
parformed and equipment, supplies and materials
furnished. Said policy of insurance shall contain
vne "permission to occupy upon completion of work
or accupancy® endorsement or its equivalent;

Hoiler ‘and machinery insurance coverlng pressure
vessels, (8.r tanks, bollers, machinery, pressure
plping, heating, air conditioning and elevator
equipment and escalator egquipment, to the extent
the Improvements contain equipment of such nature,
and insurance against loss of occupancy or use
arising from any suzn breakdown, in such amounts as
are reasonably satlsfavtory to Mortgagee; and

(g) 5Such other insurance, »;d in such amounts, as may
from time to time ba required by Mortgagee against
the same or nther hazards,

All policies of insurance required by thae terri-cf this Securlity
Instrument will contalin an endnrsement or agreemers by the insurer
that any loss shall be payable in accordance with ine-terms of such
policy notwithstanding any act or negligence of or breach of
warranty or declaration by Mortgager which might otherwise result
in forfeiture of said insurance and the further agreemuyn v of the
insurer waiving all rights of aet off, countaerclaim or dedustions
against Mortgagor, Mortgagor may effect for its own account apy
ingurance not required under this §4.3, but any such insurance
effactod by Mortgagor on tha Mortgaged Property, whether or not so
required, will bae for the mutual banefit of Mortgagor and Mortgagee
and will bo subjoct to the other proviglons of this Sacurity
Instrumant.

§4.4 Dallvexy ol Policiomi baymont.af. bremiuma. All policies
of Insuranca will ho fssuad by companien and in amounts in each

comptiny natisfactory to Mortgagee, All policies of insurance will
have attached thereto a londor’s losg payment ondorsament for tha
benafit of Mortgages in form satisfactory teo Mortgagas. Mortgagor
will furnish Movtgageo with an original pollcy of all pelicios of
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raquired Insurance., If Mortgagoe consanta to Mortgagoer providing
any of the rogulred insurance through blanket policles carried hy
Mortgagor and covering moroe than one location, then Mortgagor will
furninh Mortqgagoe with a cortiflcate of insurance for each such
policy watting forth tha coveraga, thu limite of liabillity, the
name of thao carrier, the policy number, and the expiration date. At
least fifteen (1%) days prior to the expiration of aeach gsuch
policy, Mortgagor will furnish Mortgagee with evidence satisfuctory
to Mortgagee of the payment of the premjium oh and the reissuancae of
such policy continuing insurance in force as required by this
Security / ‘nstrument. All insurance policies wi)l contain a
provision that such policies will not be cancelled or materially
amended, which term shall include any reduction in the scope or
limits of covevaye, without at least thirty (30) days prior written
notice to Mortyngee. In the event Mortgagor fails to provide,
maintain, Kkeep in furce or deliver te Mortgagee the pollicles of
insurance requiread by §4.3 or to furnish Mortgagee evidence
satisfactory to Mortgayec of the payment in full of the premiums on
such policies, Mortgages way, at its option and without any duty or
obligation to Mortgagor to 4o so, procure such {nsurance or single-
interest insurance for sucli risks covering Mortgagee's interest,
and Mortgagor will pay all pramiums thoreon promptly upon demand by
Mortgagee, and until such payment is made by Mortgager the amount
of all such premiums paid by Hortgagee together with interest
thereon at the Default Rate frorn. date of payment shall be
immediately due and payable by Mcrtcagor to Mortgagee without
notice to or demand upon Mortgagor and snall be secured by the lien
of this Security Instrument. Nothing lierein shall create or imply
a duty or cbligation on Mortgagee to procure insurance on the
Mortgaged Proparty or relieve Mortgagor ‘ot its obligation to
furnish the insurance required hereunder. riccrgagor agrees that
failure of Mortgagee to obtain insurance as provided in §4.4 shall
not affect, impair ar limit the Obligations or the enforceability
of the Loan Documents ln accordance with their terms and shall
confer no defense, set-off or counterclaim upoen Mortyzaor or any
other Person.

§4.5 Insurance Proceeds. After the happening of any Gasualty
(whether or not cevered by insurance) to the Mortgaged Property,

Mortgagor will give prompt written notice thereof to Mortgagesg, and

{a) in the event of damage to or destruction of the
Improvements and/or Personal FProperty, Mortgagee
shall have the option, in its sole discretion, of
applying or paying all or part of the insurance
proceeds (i) to the costs, 1f any, of Mortgagee
related to'the casualty and the collection of such
proceeds and then to the Indebtedness in such order
as Mortgagee may determine, or (ii) to the
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reastorntion of the lmprovamentu and/or replacemnnt
of the Pornonnl Property, or (iil) to Mortgagory

with respent to damagod Improvemonts, Mortgagee
agroas not to unreasonably withhold consent to the
use of insurance procacds for restoration of tha
Improvomentn  following a partial casualty lous,
pubject to (1) no Event of Oefault balng in
oxlatonce at any time: (i1} Mortgayor providing
ovidonco untintactory to Mortgages that adaquato
funda aro availablo to rastore the Improvomontn nnd
advancing any addltional funds roquired prior to
tho dinbursomante of inwuranco proceade no Chat tho
inaurance proceeds will be sutticlont to pay all
vemaining conts of rastoration; (iil) all tenantu
at he Premises acknowledging thalr Leases remain
valicd and in full force; (iv) the plans and
specificutions, conatruction contract and
architestural supervision of the restoration being
satisfacusry to Mortgagee and any paymont and
parformance ‘bonds required by Mortgagee haing
furnishod te Martgagee; (v) the income, if any,
gonerated trom the Mortgaged Proparty togather with
rental loas and/cr buainosn interruption insurance,
it any, boing sufticient in Mortgageo’s reasonablo
judgment to cover the wnticipated dobt sorvice and
oparating axponses of ©ho Mortgagad Proporty during
the course of restoration.snd thareafter until the
operating income from the Mortgaged Property ls
sufficlent to cover wsame; and (vi) Mortgages
retaining control of insurance proceeds prior to
use for restoration and dishursing such proceeds in
accordanca with Mortgagea’s custonary construction
loan disbursement procodures!

with respect to damagad Personali . Proparty,
Mortgagor agrees not to unreasonably withhold
consent to the use of Jinsurance proceais for
replacement of Personal Property provided no Event
of Default has occurred at any time, all conditions
in §4.5 b (1) through (vi) are satisfled in caae of
concurrent damages to Improvements and the Premises
are being operated in a manner satisfactory to
Mortgagea;

in the event of such loss or damage, all procoeeds
of insurancd shall be payable to Mortgagee, and
Mortgagor hereby authorizes and directs any
affected insurance company to make payment of such
proceeds directly to Mortgagee. Mortgagee is hereby

)
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authorized and empowered by Mortgagor, at
Mortgagee’s option, to settle, adjust or compromise
any claims for loss, damage or destruction under
any policy or policies of insurance, Mortgagor
nereby lrrevocably appoints Mortgagee its attorney-
Ln=tact coupled with an interest with the power and
authority to endorse any chacks, drafts or other
instrumonts repreosenting any proceeds of auch
insuranca, whathar payakle by rosgson of loss
tharoundor or otharwlsoe)

axcept to tho extent that insurance procoedsn are
rocoived by Mortgagee and applied to the
*rdabtedness, nothing herain contained shall be
dzamed to exXcuso Mortqgagor from rapairing or
maintaining the Mortgaged Proparty as provided by
this Security Instrumont or restoring all damage or
destruccicn to the Mortgaged Property, rogarvdluoass
of whatnet) or not there are insurance procoeods
available ©r . whather oany #such procecda are
gutficient Ya- amount, and tho application or
reloase by Morigagee of any lnsurance proceeds
shall not cura or walve any Event of Default; and

notwithatanding the -manner of application of
insurance proceads by Hortgagee, Mortgagor will
continue to make the paymanta reguired by the Neote
and any othar Loan Documéntes afn HucCh paymants come
dua,

§4.6 Ampmianmant .of Peolislas Upon Foragloayra., In the event of

anforcomant of this Sascurity Instrument or trans’er of title to the
Mortgaged Property in Lleu thereof in extinguishment, in whole or
in part, of the Indebtadness, all vight, title and iaterest ot the
Mortgagor Ln and to all policies of Insurance required-ry §4.3, any
pending claims thereunder and any submeguent proceeds thoreof,
shall dnuve to the bhoneflt of and pass to the purchaser at
foreciouure sale or to the grantoo of the Mortgaqged Property, Thiw
§4.6 shall survive foreclosure of this Security Ingtrumont or any
transfer by Mortgagor of the Mortganged Property in lieu of
foreclosura and phall be binding upon Mortgagor and any affectad
ingurance companian,

Nd.7 Wadvar: Mortgageris gbligaticn to Pay. Mortgagor waives
any and all right to clalm or recovaer against Mortgages, its

officars, aemployaos, hgentsy and ropresentatives, for loss nof or
damage to Mortgagor, the PMobtgaged Property, Mortgagor!s property
or the property of othery under Mortgagor’s control from any cause
inoured against or required to be Insured against hy tha provisions
of this Security Instrumant. The Indebtedness will he pald by

]
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Mortgagor without notice, demand, counterclaim, set-off, deduction
or defense and without abatement, suspension, deferment, diminution
or reduction. The timely payment of the Indebtedness, the
performance of the Obligations by Mortgagor and any Event of
Pefault shall in no way be abated, suspended, deferred, diminished,
waived, releasod, discharged, ar otherwise affacted by reason of:
(1) any damage to or destruction of or any condemnation or mimilar
taking of the Mortgaged Property; (ii) any restriction or
prevention of or interference with any use of the Mortgaqgod
Property:- (iii) any title defect or encumbrance or any aviction
from the( Premises by title paramount or otherwisa; (lv) any
bankruptey, insolvency, reorganization, composition, adjustment,
dissolution, (ligquidation or other like proceeding relating to or
involving Mortoagor or any action taken with respect to this
Security Instrumeiic by any trustee or recalver of Mortgagor, or by
any court, in any such proceeding; (v) any claim which Mortgagor
has or might have against Mortgagee; (vi) any default or failure on
the part of Mortgagee to perform or comply with any of the terms of
or to exercise any right or option under the Loan Documents or of
any other agreement with Wortgagor; or (vii) any other occurrence
whatsoever, whether similar or-dissimilar to the foregoing; whether
or not Mortgagor shall have notice or knowledge of any of the
foregoing. Mortgagor waives all rights now or hereafter conferred
by statute or otharwise to any abutement, suspension, deferment,
diminution or reduction of any sum zsc¢ured under the Loan Documents
and payable by Mortgagor.

§4.8 Laxqs, Ytilities and Impositions. \Mortgagor will pay or
cause to be paid on or before the last day on which they may be
paid without penalty or interest, all Imposictions on or affecting
the Mortgaged Property and all sewer rents, cizceges for water or
for setting or repairing of meters and all otheyr vtilities in the
Improvements or on the Premises, and any assessmernts and payments,
usual or unusual, extraordinary or ordinary, which shall be imposed
upon or bhecome due and payable or become a lien upon tihs Mortgaged
Property and the sidewalke or streets in front tharec? and any
vaults theroein by virtue of any present or future law of the inited
States or of the &State , county or city wherein tha Morigagad
Proporty is located (all of the foregoing being herein collectively
called "Property Impogitiong"). If at any time thare shall be
assessed or imposed (i) a tax or assessment on the Mortgaged
Property in lieu of or in addition to the Property Impositions
payahle by Mortgagor pursuant to this Section or (ii) a license
fea, tax or uassessment imposed on Mortgagee and measured by or
based in whole or in part upon the Indebtedness, then &ll such
taxes, assessmoents or feos shall ba deomed to be included within
the term Proporty Impositibne as defined In this Saction, and
Mortgagor shall promptly pay and discharge the same by the last day
on which thoy may be paid without penalty or interest, Anything to
tha contrary horeln notwithstanding, Mortgagor shall havae no
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obligation to pay any (franchise, estate, inheritance, income,
axcons prolits or wimilar tax lovied on Mortgageo or on the
Indubtodnoss,  Mortgagor will oxhiblt to Mortgagee tha original
rocaipts or other reasonably satisfactory proof of tho payment of
all Property lmpositions which may aftoct the Mortgaged Property or
tha lien of the Security Instrument promptly following tha last
date on which onch wmuch property Imposltlon la payable horounder,
Notwithotanding tho foregolny, Mortgagor shall have the right,
atter prior written notlve to Mortgagea, to contest tho amount and
valldaity. of any Property Imposition affecting the Mortgaqged
Property wy appropriate proceedings conductad in good faith and
with due dliigence and to postpone or defer payment tharaof, if and
s0 long as:

(#) “sguch proceedings shall operate to suspend the
colloction of such Property Imposition from
Mortuagor and the Mortgaged Property;

the Mortgaged Property will not he in danger of
being ferfeited or lost by reason of sguch
proceadinges, coostponement or deferment; and

in the case of any Property Imposition affecting
the Mortgaged Prcparty which might be or become a
lien, encumbrance ¢r/ charge upon or result in any
forfeiture or loss of *he Mortgaged Property, or
which might result in 1oss or damage to Mortgagor
or Mortgagee, Mortgagor, prior to the date such
Froperty Imposition would hecume delinquent, shall
have furnished Mortgagee with Gecurity satisfactory
to Mortgagee.

§4.9 Tax Sexvice: Deposjtg of Taxes and Insuience. Mortgagor
agrees that Mortgagee may from time to time employ a :ax service
company to provide Mortgagee with information conceriniig the tax
status of the Mortgaged Property and that the cost theresf shall be
pald by Mortgagor upon demand by Mortgagee and shall be sacired by
this Security Instrument. In order to more fully protent the
security of this Security Instrument and the fulfillment by the
Mortgagor of the okligations and undertakings contained in §§ 4.3,
4.4 and 4.8 hereof and, solely as additional security to Mortgagee,
in addition to each periodic installment on the Note, Mortgagor
promptly upon a request by Mortgagee will pay to the Mortgagee or
to its designated representative (“Escrowee") with respect to the
insurance premiums (the 'Premjums") for insurance required
hereunder and the Impositions, an installment of the total Premiums
and Impositions next due ot the Mortgaged Property in an amount
sufficient, as estimated from time to time by Mortgagee, to
accumulate the sum required to pay the Premjums and Impositions
(the "Esgrow") thirty days prior to the due date thereof. If and

]
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whon tha Escrow is roquostod by Mortgugee, Mortgagor will caune all
bills, wstatomonts or othor documents relating to Promiums and
Impositions to bo mant or mallod directly to the Escrowea., Upon
recaipt of wuch bills, wstatements or othar cdocuments, and,
providing Mortgagor haa deposited auttficient funds with the
Focroweo pursuant to tho provinions of this Section, the Encrowee
shall pay such amountn an mhy ho due thereunder out of thu Escrow,
[f the Escrow iw lnsutticlont to fully pay tho Pramiums and
Imposivionn when duo, Mortgagor will pay nuch deficioncy to Lscrow
immodiatety upon domand by Bortgagoo, Mortgagor agroan to pay when
due, all prior Pramium: and Impositions tor which provivions have
not boun ‘mace hareinbotfore and promptly to deliver the oftflcia)
racelpt theralfoe to the Mortgages, The Mortgugoe may at any time
attar an kvent jof Dotault, In 1ts wola discretion, apply any
balance accumiiated in the bscrow as & ¢radit agalnat tha
Indobtadnass In ‘wielr ordor ay  Mortgagee may, in itu Hole
discration, dutermine, Notwithstanding all of tha foraegoing,
nething contalnad herain shall cause Kacrowna to bo doomed
truntoe with respect to the Escrow. [Escrowee may commingle the
Epcrow with 1ts own tunds_urd Mortgagor shall bo ontitlad to no
interest thereon, It lw tha intention of tha Mortgagor and the
Mortgagea horoin that the Eecrow uball be ostablishod so that when
paymonts of Premiums and Impowitions are due the Encrow will ho
gsuffleient to permit such payments tn be made in tull on thelr dua
datod.

§4.10 Madntenauce, Repajxa, Aicarrtiong. Mortgagor will
koap such of the Mortgaged Property as ls susceptible thereto, in
good condition, operating order and repalr arc-fully protoctod from
the olomants to the satinfaction of Mortgagee. Mortgagor will not
do, pormit or suffer to be done anything whic¢h will incroasa tho
rigk of fire or other hazavd to the Premises ori mould cause an
incroase in applicable undorwriting rates., Mortgagor will commit or
permit ns waste on tho Premises and will do or permit no act by
which the Mortgaged Property shall becoma less valuabir than its
thoi current markeat valua. Mortgagor will not remove, darwlish or
alter any of the Pramises (except such alterations as ‘miy be
ragquirad by laws, ordinances or regulations) without the prior
written permission of and subject to conditions as may ba
established by Mortgagee. Mortgagor will complete promptly and in
good and workmanlike manner any building or other improvement which
may be constructed or renovated on or under the Land, will promptly
restore in like manner any of the Premises which may be damaged or
deatroyed and will pay whaen due all claims for labor pertormed and
matarials furnished thoretfor,

§4.11 Eminent Domain. Should the Mortgaged Property, or
any interest therein, be taken or damaged by reason of any public
uga or improvement or condamnation proceading, or procesding in
liou thereof, ov in any other manner ("Qondemnation"), or should
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Mortgagor receive any notice or other information regarding a
Condemnation, Mortgagor will give prompt written notice thereof to
Mortgagee. Regardless of the adequacy of the security afforded by
the Mortgaged Property after Condemnation, Mortgagor agrees that
Mortgagee will be entitled to all compenpation, awards and othar
paymonts or rollet granted in connection with such Condemnation,
and shall be entitled, at its optlon, to commenca, appear in and
prosacute in lts own name any action or procoadings rolating
therotod, Mortqgagee may aloo bo entitled, at {tw option, to make
any compromise or settlement In connection with such taking or
damago., ~ ALl such componnation, awards, damages, rights of action
and proceeds awarded or pald to Mortgagor as a result of
Condemnation ‘{:he "Proceedg") are hereby assigned to Mortgagae and
Mortgagor agrzes to execute such further anmsignments of the
Proceeds as Moricegee may reguire. In the event any portion of the
Mortgaged Property i so taken or damaged, Mortgageas shall have the
option in its sole und absolute discretion, to apply all auch
Proceods, aftor dedusting thorefrom all costs and oxponson
(ragardless of the parvicular nature thereof and whether [ncurred
with or without suit), irsluding attorneyr’ and paralogal feos,
prior to, at trial or appoilirce level and appraisal feen, incurred
by it in connoction with such Cendemnation, upon the Indobktodness,
in such order as Mortgagoe nay dotarmino or to apply all such
Procoods, after such deductiors,. to the rostoration of the
Mortgaged Property upon such ¢onditicps as Mortgagae may datormine,
1¢ any Procoeds have beon paid intw.court and thoreatter tha
Mortgaged Property shall have baon sgoir by enforcement of this
Securlity Instrument, but such entorcaement—shall bo prior to the
rocelpt by Mortgageo of tho [Procoedn, Martgagee ahall have tha
right to recolve the Froceads to the axtant apy deficlency is due
on such sale with intarest thareon at a rate pou snnum equal to the
Dafault Rate, whether or not a deflclency judgment shall have beun
sought, recovered, or denied and all reasonablo attornays’ feeu,
costs and disbursements incurred by Mortgngee in connscetion with
tha collaction of any such award or payment,

§4.12 Agtlons Affecting the Security of this Security
Inatrunent. MHortgagor will appear in and conteost any actlion or

procaeding purporting to affect the lien or priority of tha lien of
this Socurlty Inatrument or the rlghts or poware of the Mortgagee
horeunder, It any action or procedding atfecting the Mortgaged
Proporty or the Mortgagor ahall be commenced, to which action or
procesding the Mortgageo is made a party or in which the right to
use or oscupy the Mortgaged Property is throatened or in whiech, In
tho opinion of the Mortgagee, it becomes nocessary to defend or
uphold the llen or priocrity of thiv Security Inatrumant, including,
without limitation, probate) bankruptey, inuclvency or recelvership
procacdings invelving tho Mortgaged Property or Mortgagor,
Mortgagor wlll reimburse Mortgagee for all foes and coste incurred
and/or paid by Mortgagee in connection thorewlth, including
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reasonable attorneys’ and paralegal fees whathar incurred by
Mortyagee prior to trial, during trial or on all appeals., Any such
sums advanced by Mortgagee shall bear interest from the date of
advance at the interest rate then and thereafter in effect under
the terms of the Note and such sums with accrued interest shall be
immediately due and payable by Mortgagor to Mortgagee and shall bhe
secured by the lien of this Security Instrument.

§4.13 Inspegtiong. Mortgagee, (including for the purpose
of thiz §4.13, its agents, representatives, or contractors) l|s
authorized to enter at any and all reasonable times upon or in the
Premises {sic the purpose of inapecting same and performing any of
the acta” -1, may perform under the terms of this Security
Instrument. Moctgagor agrees to roimburse Mortgageo for reasonablae
out-of-pocket @upenses incurred by Mortgagee in connection with
such inspections, 8uch inspections and any right of access which
Mortgagee may have to the Mortgaged Property under the Loan
Documants are solaely {our the benefit of Mortgagee and Mortgagoo
shall have no duty or liahility to Mortgagor or any Person arising
ocut of Mortgagee’s authorization to inspect or to have access to
the Mortgaged Property, ite anspection or entry upon the Mortgaged
Property or its failure to ipepvect or enter upon the Mortgaged
Property or otherwise.

§4.14 Apprajgals. Mortcagor covenarts and agrees that
Mortgagee may obtain an appralsal «f the Mortgaged Property when
requirad by the Federal Reserve Busrd or the Office of the
Comptroller of the Currency or any successar regulatory authority
or at such other times as the Mortgagee muy reasonably require,
Such appraisals shall be by an independent third party appraiser
selected by the Mortgagee. The cost of sucp zppraisal shall be
paid by the Mortgagor. If requested by Mortgagea, the Mortgagor
shall execute an engagement letter addressed tc the appraiser
selected by the Mortgagee., Mortgagor'’s fallure or raiusal to sign
such an engagement letter howaver shall not impalr Mortgagee's
right to obtain such an appraisal. Mortgagor agrees. cu pay the
cost of such appraisal within ten (10) days after recelving an
invoice for such appraisal.

§4,15 Liansg. Mortgagor wlll not permit any lien,
encunbrance, mechanics, laborars, statutory or other lien or charge
upon the Mortgaged Property, and will pay and promptly discharge,
at Mortgagor’s cost and expense, any and all liens, encumbrances
and charges upon the Mortgaged Property cor any interest therein.
Mortgagor shall have the right to contest in good faith the
validity of any such 1liaen, encumbrance or charga, provided
Mortgagor shall furnish Wdrtgagee 'a bond, security, or title
insurance satisfactory to Mortgagee and provided further that it
shall thoreattor diligently procoed to cause such lien, encumbrance
or chargo Lo bo discharged,
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§4.16 Einangial. _Stniemant: . Compliance . Qervificata.
Mortgagor will turnish to Mortgagee all flnancial information as
provided in tho Credlt Agroomont., Mortgagor agroes to Curnish
Mortgngee osuch additional information, reports or ustatements
reluting to tho oporation and management of the Mortgagud Property
ag Movtgagoo may trom timo to time require.

44,17 cantinuod Quuupangy. L at any time the Mortgagod
Properiy whall, purasuant to any woning or othor law, ordinancae,
varlanca. ot vogulation, not be permitted to be oporatad au it is
presuntiy o oparated, swo long an such use shall continue as &
nonconforuing use, Movtgagor will not cause or permit such use to
bo discontlaled without tho prior written consont of the Mortgagoee,

§4.18 Eoxironmental Protagtion. Mortgagor covenants and
warrants:

(a) that tre Mortgaged Property does not contain and
that Morigagor will not cause or permit the
Mortgagaeu Preperty to contain (i) asbestos in any
ferm; (ii) wran formaldehyde foam insulation; (1ii)
transformors | or. other eqguipment which contain
dieloctric . 7luld containing levals of
poelychlorinated rirhenyls in excess of 50 parte par
million; or (iv) anv other chemical, material, or
substance which is raculated as toxic or hazardous
or exposure to which(is prohlbited, limited, or
regulated by any federal, state, county, regional,
local, or other governmental authority, or which,
even if not so regulated,  way or could pose a
hazard to the health and safetv ol the occupants of
the Premises or the owners of property adiacent to
the Premises {the substances daacribed in (i),
(1i), (iii) or (iv) above being referrad to herein
as “Hagzardous Matevials“);

(b) that the Premises ig not being used and nas never
been used for any activities involving, directly or
indirectly, the wuse, generation, treatmant,
storage, transportation, or disposal of any
Hazardous Materials;

{¢) that no underground tanka for the storage of
petroleum products are locatad within the Land: and

(d) that neither the Mortgaged Property nor Mortgagor
is subject wd any existing, pending, or threatened
investigation or inquiry by any Governmental
Authority, or any remedial obligations under any
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appllioablo laws, rules, or regulations portaining
to hoalth or the environment.,

Mortygangor will not inmtall, ntore, usa, treat, transport, ovr
dinpodge or pormit or acquionca in the Installatlon, utorage, uso,
troatmont, transportatlon or diaposal by lts agonts, amployeon,
invitoon, indopondont contractors or tonantw ( collectivawly,
nothor. Partlen™ of any Hazardoun Materlals on the Pramiwen, 1In
tho avznh of any #such Installation, ntorage, use, treatmant,
presanca,~transpertation or disposal, whether prior to or during
the tarm ot tho Loan, and whother by Mortgagor or any predecassor
in title oy other Parties, the Mortgagor will remove any auch
Hazardous Matoriale, and othorwisa comply with tha regulations and
ordaory of any Guvernmental Authority, all at the expenso of tha
Hortcgacgor, It° tha Mortgagor uwhall fall to proceed with much
romoval or otherwles comply with such regulations or ordaorm within
any reanonable porlod-or within the cure period permittoed under the
applicable foderal, uteco or local requlation or ordér, Mortgageo
may doclare thls Sacurisy-tnstrumont to be in dafaulv and may, at
fta option but without wiy obligation or duty, do whataver {u
nocessary to oliminate nuch-itazardouu Materinlu from the Mortgaged
Proparty and otherwise comply with tho applicable regulation or
ordor, and the costs thoreof shal: be immecdlately due and payable
by Mortgagor to Mortgagee withoutr notlce to or demand upen
Movtgagor, shall bear interost at che Default Rate and such sums
and intorest ehall be secured by tha lien of this Security
Instrument., Mortgagor ¢rants to loctgagee and Llts agents,
repragontatives and contractors accens to-tha Mortgaged Property
tor such purposes. Mortgagor will dofend and indemnity Mortgagee
and hold Mortgagea harmless from and agaipke<any and all claims,
ltabllliclonw, loswan, damagaw, tines, penaltier, ‘sults, judgments
and  oxpannas  (including, without limitation, -attoerneys’ and
paralugal toow involving matters indemnifiod agalnst and at trial
and all appellate levels, fooa of anvironmental expecta and conts
incurred by Mortgagee in the investigation, defanse, and aattlamant
of claims) as a result of or Iin connection with tho rssertion
against Mortgagee or the Mortgaged Property of any claim(ralating
divectly or indirectly, in whole or in part, to the proesarce or
ramoval of any Huazardouws Matorlals, or relating to any nctivity on
or oft tha Mortyaged Property, whethar prior to or during the term
of the Loan, and whether such activity was carried on by the
Mortgagor or any predocessor in title, Other Parties or thlrd
partios, if such activity involved or iu alleged to have involved
Hazavrdous Mataeriala. All matters indemnified against and pald by
Mortgngoa will be lmmodiately duo and payable without notice to or
demand upon Mortgagor, shall boar interest at the Detault Rate and
all such sums and intordst shall be wocuroed by this Security
Instrument., Mortgagor will promptly notify Mortgagee in writing ot
any ordor or pending or throatened action by any Govarnmental
Authority and of any claiwms mado by any forson relating to

]
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Hazardous Materials on, or emanations from the Mertgyaged Property,
and shall promptly furnish Mortgagee with copies of any
correspondence, notices and pleadings in connection tharewith, In
addition, Mortgagee shall have the right, but shall not be
obligated, to notify any Governmental Authority of information
which may come to its attention with respect to Hazardous Materials
on or emanating from the Mortgaged Property and Mortgagor
irrevocably releases Mortgagee from any claims of loss, damage,
liability, expense er injury relating to or arising from, directly
or indirectly, any such disclosura, If any Hazardous Matorial is
found on Or wlthin the Premises or on proparty adjacent thereto,
Mortgagee rav roegquire Mortgagor to deliver to Mortgagee additional
collateral in apount and form deemed sufficient hy Mortgagee in its
sole discretion’ to turther secure the Indebtedness and in
connaction therewith Mortgagor agrees to deliver to Mortgagee such
collateral and to eienvte and deliver all documents and delivar all
other matters deemed necessary by Mortgagee to properly encumber
such collateral and to oay all of the costs and expenses connected
therewith as provided ir ij8.5. The obligation of Mortgagor to
indemnify and hold harmivay - Mortgagee under this §4.,18 shall
survive any foreclosure of tiizs Security Instrument, any transfar
of the Mortgaged Property by <ead in lieu of foreclosure, any
conveyance of the Mortgaged  Property by Mortgagor or any
satisfaction of this Security 'Ieatrument. Mortgagor hareby
represents, warrants and certifies.chat: (i) the execution and
delivery of the Loan Documents is not z Lransfer of "real property"
under and as defined in the Illinois Resjsunsible Property Transfar
Act (765 ILGCS 90/1 gt saeg.), as amended frow vime to time ("RPTA"):
(i1) there are no underground storage tanig tocated on, undar or
about the Mortgagaed Property which are subject . to the notitication
ragquirements undar Section 9002 of the Solid Wastu Disposal Act, as
now or hereafter amanded (42 U,8.C. § 6991); and (§il) thera ls no
facility located on or at the Mortgagad Property wiich is subject
to the reporting requirements of Saction 312 of the faderal
Emergency Planning and Community Right to Know Act of 1285 and the
faedoral regulations prerulgated thereunder (42 U,S.C. § 11222}, as
Pfacility" in defined in RPTA.

§4.19 Environmental Inapector. If requestad by Mortgagee,
Mortgagor agreos %o provide Mortgagee, at Mortgagor’s expense, an
inspection or audit or any update of any inapection or audit of the
Mortgaged Property propared by a qualitied eanvironmental conmsultant
approved by Mortgagoea, cortifying as to the presence or absence of
Hazardous Matorials, or any other matters rolatad theoreto,
Mortgagor will permlt Mortgages, at its option, to so inspect or
audit the Mortgaged Prcpar&y at the Mortgagorts exponse, and
Mortgagor hereby agroas thht' Mortgagee, its employacs, agantus and
contracrors, may ontar upon the Premises for the purposa of
conducting tosts, soll horings, the installation of monltoring
wolls and wsuch other tunts as Mortgungee <leems necassary ov
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cdasirable to aoffectuate such lnapaction or audit., BSuch inspections
are solely for the banefit of Mortgagoe and Mortgagea ahall have no
liablllty to any Pormon arising out of Mortgagoo’s right to
inspact, its inspection or (failure to inapect the Mortgaged
Property or othorwise.

44,20 Aghestog. If the Hortgaged Property now or
horoafter contains any material or product containing more than 0.1
percent asbestos by weight, Mortgagor will prepare, implement, and
comply with on an on~-going basis, & written asbestos operations and
maintenance program prepared by a qualified environmental
consultant scceptable to Mortgagee. Such program shall assure that
(a} all perscns are protected from any release of asbestos fibers,
and (b) asbestos fibers are not distributed or raleased on the
Mortgaged Properiy during maintenance, repairs, alterations or
improvements,

§4.21 Transfer, Sncumbxance, Etg. Mortgagor agrees that
it will not voluntarily sr-inveluntarily, convey, tranafer, releasec

or oancumber (or enter inco, any adreement to convey, transfer,
release or encumber) all oi any portion of its ownership in the
Mortgaged Property without ‘Mortgagee’s prior written consent;
pernit or suffaer a change, whetler voluntary or involuntary, in the
composition, organization, structure, ownership or control of
Mortgagor without Mortgagee'’s prior wWritten consent: or lease all
or substantially all of the Mortgaged Proparty to & person or
persons not occupancy tenants thereof. Mortgagee may, As a
condition of granting its consent to any suoy conveyance, transfaer,
encumbrance, change in composition, osgarization, structure,
ownership or control, or lease, require a moGit'cation of the terms
of the Loan (including, without limitation, those related to
interest, maturity and amortization) in a manner satisfactory to
it, and may charge a processing, assumption and other fees in
connection with such modification or approval and Mortgagor agrees
to pay all such fees and all costs and expenses as proviusd in §8.5
in connaction with such & modification., It is acknowleidoed that
Mortgagee’s consent to a particular conveyance, rrangfer,
encumbrance, change or lease shall not obviate the necessily for
the consent of Mortgagee to & future conveyance, transfer,
encumbrance, change or lease, Mortgagee retaining the right to
consent to each and every of same., Mortgagor shall pay in advance
all processing fees charged by Mortgagse at the time for review of
such transactions, and shall comply with all of Mortgages's
requirements for such transactions.

§4,22 ZQHiﬂQJMELLQEQ.Q&.- Mortgagor will not without the
prior written consent of Mdrtgagee permit, allow or conpsent to any
change or modification in the existing zoning or land use

classification or usae permitted by variance affecting the Premisaes
and will at all times comply with all laws, ragulations and rules

]
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of all Govornmental Authorities having jurisdiction over the
Mortyagad Proporty pertaining to zoning and land use,

ARTICLE 8

ABBIGNMENT OF LEAGES, BUDLEASES,
FRAMNQUEARR,. RENYA . XAAURY. ANR. PRQRITA

69 . Anslanmant ot Rantu. Mortgagor horaby assigne and
transfary te Mortgagee all tho Leases and Reants and harveby glvoes to
and confors upon Mortgagee the right, powor and authority to
colloct such'Nentn: Mortgagor lrrovocably appainty Mortgagooe itu
true and lawful attorray=in=fact, at the optlon uf Hortgageo, at
any time and frow tlme to time after daelault, to demand, roceive
and onforce payment, 'tn give receipts, roleases and satlsfactions,
and to sue, In ite name or In that of Mortyagoo, for all such
Rents, and apply the same to tho Indebtednnrsy; providod, however,
that Mortgagor shall have the right to collect such Ronta, (but not
more than ono month in advente) prior te or at any time no livent of
Default is In existenze provided such right shall terminate if
three separate events constituting an Event of Defuult vceur within
any consecutive twelve months. . Tha assignment of the Leases and
Ronts, in this Article 5 is intendod to be an absoiuto assignment
and not meraely the passing of a security interaest. Mortgagor will
execute ovidences of such assignment aax such further ovidences of
auch assignment as Mortgagee may frum time to time roasonably
requast, which evidonces shall includa, but'not be limited to, such
assignments of rents, issues and profits, ip reasonable form, as
Mortgagee may from time to time request., Morigagor shall pay the
cost of recording any such assignments, Mortgeges, at its option,
{9 authorlzed to notify any or all lessees, tenancs or occupants of
the Pramises of the assignment of rents, issues ' or proflts made
hereunder or under any such special assignments. Mortuagee shall
have no poersonal llability to Mortgagor or any pecsca-for the
performance of any covenants under any lease elther as 2 ragult of
the general assignment or any special assignment or as the result
of Mortgagee taklng possession of the Premises upon the occurrence
of an Evont of Default as hereinafter provided. Mortgagee shall
not be liable to Mertgagor for any action taken or omitted in
connection with any such leases or rentals or the operation of the
Premises and Mortgagor agrees to indemnify and hold Mortgagea
harmless from any liability Mortgagee may incur because of any such
leases or rentals whether before or after default or after
possession., Notwithstanding the foregoing, nothing herein shall
cause Mortgagee to be deeme? a mortgagee in possession,

§6.2 Leases Affecting Mortagaged Property. Mortgagor will
comply with and observe its obligations as landlord under all
leases. Mortgagor, will, if requested, furnish Mortgagee with
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exocuted coples of all [Leasaes., All Loases wlll be in form and
substanco accoptable to Mortgagoe, Other than ag may ho reasonahly
nocontary In the ordlinary courve of Mortgagor's businoun, Mortgagor
will not modlty, surrander, or terminate, oeither orally or in
writlng, any Loase, nor will Mortgagor poarmit an anslgnment or
sublonso theraot without the expross prior wirltten conwonl of
Mortgagoo, which consent shall not be unraasonably withheld,

§503) Laana. Deponlbs and. Qkher Charges. All amounts pald to
Mortgagor as security depomits, cancallation charges, promium or
penalties will forthwith bo and hereby are pladged and a security
interest tharain grantad by Mortgagor to Mortgagee au additional
collateral for -the payment of the Indobtedneuns, Upon  the
occurranca of ar Bvent of Dofault, Mortgagor shall immodiatoly
doliver such sume to Mortgagoa. Mortgagor will comply in all
rogpects with all laws.and rogulatlons affecting the collection,
holding and/or disbursement of security daposits,

§45.4 gollagtlen Uponwolasls. Upon the ovcurrence of an Bvont
of Default, to the extent permitted by law, Mortgagoe may, at itu
option, at any time without nutico, aolther in parson, hy agent or
by 4 rocelver appointed by a zourt, and without regard to the
adoguacy of any security for the Indebtedness or the solvency of
Mortgagor, enter upon and take - possesslon of the Mortgaged
Property, in its own namo, sue for or-citherwise collect such ronts,
issuen and profits, includlng those past due and unpaid, and apply
the same, less costy and oxpenses of cperation and colloction,
including attornays’ tees, upon the Indebtcdnoss, in such order ad
Mortgagee may determine. ‘Tho collection or-mr tajlure to colloect
such ronta, lesues and profits, or the anteiiny upon and taking
possonsion of tho Mortgaged Property, or tho applica“ion tharoeot o
aroresaid, shall not cure or walve any Event of valault,

§4. 8 Restrigtion qn Fukthan Assiannents, Modificatians, Etg,
Mortgagor will not without the prior written conseat -of the

Mortgagee assign the Loases or the Rents, An aoction in viclation
of the torms of this Section shall be void as againgt Mortanges,
Mortgugor will not without the consent of the Mortgingee accopt
prepayment of Rents, other than ront paid am security at the
algning ot a leasa,

ARTICLR. ¢
BEQURITY AGREEMENT

§6.1 Security Agreumodt' This Security Instrument constitutes
a security agreemant with respect to all of the Mortgugad Property
to which the Uniform Commarclal Code as adopted in the State (the
"atate . UCE™) {n and will be applicable {(the "UCC. Proporty").

[}
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Mortgagar gqrants a asecurlty interest in the UCC Property to
Mortgagee as security for the payment of the Indebtadness and
performance and discharge of the Obllgations. Whenever requested
hy Mortgagoo, Mortgagor will execute and record at Mortgagor’s
axpenses such Linancing statements, renewals and amendments thereof
and other instruments as Mortgagee may reasonably require in order
to assure that the interest of Mortgagor in all of the UCC Property
and a Raplacement Item (as herein defined} {s subject to the
sacuricy- interest of this Security Instrument and secures the
Indebtediiezs and Obligations, Mortgagor hereby lrrevocably
appolints Mortgagee its attorney-in-fact and at Mortgagee’s option
to execute - and deliver such financing statements or other
instruments in the name cof, and on behalf of Mortgagor. Mortgagor
shall have the right hereunder and under said financing statements
or other chattel instruments to replace any part of the UCC
Property {(a “Replacey.itenm”) from time to time with similar items
of equal value (a "Repleasment Iten") provided the Replacemant Itam
is free of any outstand.ng ownarship interest, financing statemants
or security interests of xny kind in favor of anyone other than
Mortgagee and is subjected tu the satisfaction of Mortgagee to the
security interest created by thia Security Instrument upon its
placement upon the Premises or use in connection with the operation
of the lmprovements or business therean, whereupon the Replaced
Item shall be deemed released heinfrom without the necessity of
further documentation.

§6.2 Warranties, Ropresentations and Covenants of
Mertgagor hereby warrants, represents andg covenants to and with
Mortgangee as follows:

{a) ‘The UCC Property ls free from zny lien, security
interest, encumbrance or claims wantsoaver othar
than the security interest guirartad hereby,.
Mortgagor will notify Mortgagee of, and »ill defend
the UCC Property against, all claims anc deamands of
all Persons at any time claiming the maws, or any
interast therson.

Mortgager will not lease, sell, convey or in any
manner transfer any UCC Property without the prior
written consent of Mortgageo.

The UCC Property is not and will not bae usad or
acquired for porscnal, family or household
purposes,

The UCC Probo&ty will ba kept on or at the Promisges

and Mortgagor will not remove the UCC Property from

the Promises without the prior written consant of

Mortgagoo, oxcaopt such portions or itums of UCC
]
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Property which conatitute a Replaced Item or are
consumad or worn out In ordinary usage and which
ara promptly raplaced by Mortgagor,

(0} Mortgeagor’s place of business and chiof oxacutive
offico im at tho addrous stated on tho {irst pagn
nereof, and Mortgagor will immedintuly notitfy
Mortgngea in writing in advance of any change of
address, ldentity or structure,

§6.3 dnmedies. Mortgagee will be ontitled to exorcise all
rights and remedies of a secured purty under the State UCC and the
Loan Documenta with respect to the UCC Property.

§6.4 Fixtule Filing: This Security Instrument constlitutes a
Financing Statement £iled as a Fixturn Filing under the State UCC
as follows:

(a) Nama of Dektor: Storage frust Properties, L.P.

(b) Address of Dercor: 2407 Rangeline Street
Columbia, Missouri 65202

(¢) Name of Secured
Party: First Union National Bank of
Ficrida

(d) Addreas of Secured
Party from which
information con-
cerning the security
interest can be
obtained: 225 Water Street
Jacksonville, Flecida 32202

(e} This Financing

Statement covers The Fixtures, 7ersonal ..
Property, Rents and sucli nf the
other Mortgaged Property in
which a security interest can
be granted under the Stata UCC
which includes goods which are
or are to becoma fixtures on
the Land as herein defined and
desaribed., The record owner of
. the Mortgayed Property is STP

(f) This Financing Statement is to be filed for rscord

in the real estate records of the county or political subdiviaion
in which the Land is located.

]
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ARTIOLE 7
REMERIER UPON. REFAULT

§7.) kyento, oL Dataulys, The ogourrance of any onhe or more of
the tollowing uhall conmtitute a default (an "“Byont..of.Datfauls™)
undor thiln security Instrumant:

Jonunry 16, 1995

()

(h)

Fallure of Mortgagor to pay the Indebtadness on the
dua  cdate thoreot after giving aoffact to any
appl leable yrace perlod,

Fallura of Mortgager to timely obuerve, porform,
abldz by or discharge the Obligations and such
fallucs continues for a poriod of thirty (30) days
atter wiitten notice thereof from Mortgages to
Mortgager, ~provided that a delault by Mortgagor
undor §4.18, 44,19, #4,.30 or §4,21 will not raguive
notice and wili bo an immodiate Bvent of Dofault,

It any statemont of fact, represontation or
warranty nmade by ‘Mortgagor or its agents or
raprasentativa, in the Loan Documeants or in any
mattor harecafter relaced to tha Loan, mhall prove
te be falwo or misleading in any material rewpoct
on the date as of which nmads.

Tha actual or threatened damolition or ramoval of
any building on the Land or alrgration which will
causa a material reduction in “uha valua of the
Mortgaged Property.

The passage of any law deducting from tlin value of
Mortgaged Property for the purpose of taration any
lien thereon, or changing in any way the cuxation
of mortgages or debts secured thereby for scate or
local purposes. Should such law permit the payment
of any such tax by Mortgagor in lump sum or in
ingtallments, and if Mortgagor pays such tax before
delinquency, it shall not be a default hareunder
unless the security of this Security Instrument is
otherwise reduced, impaired or limited in the
judgment of Mortgagee,

1f Mortgagor shall (i) voluntarily be adjudicated a
bankrupt or {nsolvent, (ii) seek or consent to the
appointment of a receiver or trustee for itself or
for all or any part of its property, (iii) file a
petition sceking ralief undor the bankruptcy or

'
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other similar laws of the United Statas or any
state or any other competent ijuriadiction, (iv)
make n gonoral assignmont for tho benefit of
cradltorn, or (v) admit in weiting lto inabliliity to
pay ite debts am thay mature,

{f a court of competent jurisdiction shall enter an
order, judgmant or decree appeinting, without the
congant of Mortgagor, a racelver or trustee for the
Mortgagor or for all or any part of the proparty of
the Martqgagor or approving a petition filed agalnst
the Mortguagor seeking relief under the bankruptoy
or other aimilar lawe of the United Statos or any
other competent Jjurisdictlon, and wsuch order,
avagment or decree shall remain in  force
undlachargad or unstayod for a poriod of uixty (60)
days,

The entry ayainst Mortgagor of a final judgment for
the paymonc e monay in excops of Twenty-Five
Thouaand Dolixrs (52%,000,00) not fully covered by
insuranco and {(y) axecution of such judgment im not
offoctivaly stayad hy fivae (5) days stter the ontry
of such judgmant or {z) if and when any such ntay
iz no longor effact.ve.

The holder ot any lien »n the Mortgaged Proparty
(without hoveby lmplying Mortyages's consent to any
lien) declareu dafault tharcunder and/or institutes
foroclomura or othar proceading for the anforcement
of {tn remodies thereundar,

The occurrance of any evant or clsoumstance which
prevents or impalrs the current use of the
Mortgaged DProperty.

Tha occurrence of any event or circumstance which
constitutes n dofault as elsawhare providad in this
Security Instrument or as provided in any other
Loan Dotumeant.,

Time utnd aexact performance with respect to payment of thae
Indabtednous and parformanco of tha Obligations are material and of
the eusence.

§7.2 Amnkmumﬂn%n.mmhmnmm.ﬁmm- Upon the

ocourranca of an Evant Datault, the remedies avallable to
Mortgagee shall Include without limitatlion the following:

Jamnary 16, 1994 4130pm
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Mortgagee may declare the Indebtedness immediately
due and payable,

Mortgagee may take immediate possession of the
Mortgaged Property or any part thereof (which
Mortgagoer agrees to surrender to Mortgagee) and
manage, control or lease the same to such person or
persons and at such rentals as it may deem proper
and collect all the Rents there from, including
those past due as well as those thersafter
accruing, with the right in the Mortgagee to cancel
any lease or sublease for any cause which would
rntitle Mortgagor to cancael the same; to make such
exnenditures for maintenance, repairs and costs of
orgration as it may deem advisable; and after
daducting the cost thereof and a commission of five
percerc _5%) upon the gross amounts of rents
collected, 'to apply the residue to the payment of
the Indeotedness in such order as Mortgagee may
determine. (Maortgagee may employ such agent as it
may choose te wanage the Mortgaged Property and
collect the rents, but the aggregate commissions
chargeable to Mogstoagor shall not excead said fiva
parcent (5%) upon.gross rents collected, The
taking of possession under this paragraph shall not
be construed as an irrsvocable election of remedy
nor prevent concurrent or later proceedings for the
foreclosure of this Security Instrument as
provided elsewhere hereln and Meortgagee may abandon
such pogsession at any time.

If Mortgagor shall for any reason [ail to surrender
or deliver the Mortgaged Property or any part
thereof after Mortgagee’s demand, Lendar nmay obtain
a judgment or decrea conferring on Mortgngee the
right to immediate possession or ‘reguiring
Mortgagor to deliver immediate possession of nll or
part of the Mortgaged Property to Mortgagee, to the
entry of which judgment or decree Mortgagor hereby
specifically consents. Mortgager shall pay to
Mortgagee, upon demand, all costs and axpenses of
obtaining such judgment or docree and reasonable
compensation to Mortgagee, its attorneys and
agents, and all such «ceosts, expenses and
compensation shall, until paid, be sacured by the
lien of thiQ Yortgage.

Upon every such entering upon or taking of posses-

slon, Mortgagee, to tha extent permitted by law,

may hold, store, use, oporate, manage and control
]
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the Mortgaged Property and conduct the businaess
theraol’, and, from tima to time:

(1) perform such  cenptructlon, make all
nocesuary  and  propar  walntonanco,
rapairs, ronowals, roplacemonts,
additions and improvamonts therete and
thoreon, and purchase or otherwiso
acquire additional fixtures and personal
proporty!

insure or Kaeep the Mortgaged Property
insured;

manage and operate the Mortgaged Property
and exercise all the rights and powers of
Mortgagor, on its behalfl or otherwise,
with respoct to tha samo;

enter antn agreements wlth others to
exercise ~the powers herein grantoed
Mortgagas, #1l as Mortgages from time to
time may determine; and Mortgagee wmay
collect and rucedive all the rents, income
and other benciits of the Mortgaged
Property, includlir’ those past due as
well as those accriing thereafter; and
shall apply the meniss \so received by
Mortgagee, in such ordar and manner as
Mortgagee mnay determine, .to (1) the
payment of interest, principal and other
payments due anhd payable on tha Note or
pursuant to this Security Instrument or
to any other Indebtedness, (2) derosits
for taxes and assessmants, (3) the
payment or creation of reserves . for
payment of insurance, taxes, assessments
and other proper charges or liens or
encumbrances upon the Mortgaged Property
or any part thereot, and (4) the
compensation, expenses and disbursements
of the agents, attorneys and other repre-
sentatives of Mortgagee:; and

axercise such remedies as are available
to Morgg gee under the Loan Documents or
at law or in equity.

Jarary 16, 1995
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Mortyagoe shall asurrender posusossion of the Mortgaged Property to
Mortgagor only when all Indebtednosa shall hava been paid in full
and all other defaults hava boen curad,

(<)

Janupry 16, 199%

Mortgagee may apply to any court of compotont
Juriudictlion for the appolntment of a receiver or
simllar officlal to monage and operate the
Mortqugad Proporty, and to apply the het ronts and
profits tharafrom to tho payment of the
Indobtodnose, Mortgaqgor  conments  to  the
eppointment of such recelvor oy similar offivial
sl agroas that wuch receiver or nimllar official
mey be appolinted without notice to Mortgagor,
without regard to the adequacy of any securlty for
tha Inrdabtodnosas and without ragard to the solvency
of Mortcagor or any Guarantor,

Mortgageo wuy foreclose thig Security Instrument
and, in cago cf sala, Mortgageo shall have the
right to sell the wortgaged Property in parts or as
on antirety., Mortedsgee may bid at such sale and
uhall be entitlad ‘t4 credit on its bld so much of
tha Indabtednass as' r nacesgsary to satlaty such
bid, It iu intender <hereby to give to the
Mortgageo the widest posegibhle dimcration permittec
by law with rewpaect to all vapavts of any such salae
or uales,

Without doclaring tha total Indebtedness due, the
Mortgagae may enforce this Security fnstrument only
ag to the sum past due, and tho lias and priority
of the lien of thip BSecurity Instiument shall
continue unaffacted and unimpalred witii zespect to
balance of thae Indebtedness hot enforced, and at
such sale the Mortgaged Property shall bo-sold
subject to tha continuing conveyance, offect and
operation of this Security Instrument and the
Indebtadnoss which 1t then sscures: and Mortgagee
may agaln foreclose this Security Instrument, in
the same manner, aa often as there may be any sum
past dua,

Mortgagae may bring such action or actions to
compel performance by Mortgagor of any of the
Obligations, including without limitation the
institution of proceedings at law for damages
and/or in equity for Injunctive raelief and/or
spacitic parformance.
. 95340195
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Mortgagee, at Mortgagee’s option, may foreclosa
this Security Instrument subject to the rights of
any tenante i{n the Mortgaged Property and Mortgagor
for {tself and on bhehalf of all other Persons
oxpressly waives its and their rights to require
such tenants to he made a party in any action hy
Mortgagee to enforce thie Security Instrument,

Mortgagee may oxerclse any other legal or equitabla
ramedy available to it,

"he proceeds of any foreclosure sale of the
nortgaged Property or any part thereof recaived by
Mortgagee shall be applied by Mortgagee to the
Indebiadness in such order and manner as Mortgagee
may alect in a written notice to Mortgagor given on
or befora sixty (60) days following confirmation of
the sale-end, In the absence of such alection,
Firat to the expenses of sale, then tn exponsan
including atcorneys’ fees of the foreclosura
proceading, then to interest and then to principal.

Mortgagor hereby weives any and all rights of
rademption. Mortgagor further agrees, to the full
axtent pormitted by luaw, .that in case of an Event
of Dalault, neither Moricargor nor anyone claiming
through or under it wili set-up, claim or seek to
tuke advantage of any reinstatement, appraisement,
valuation, stay or extension i%ws now or haroaftar
in force, or take any other aciion which would
provaent or hinder the enforcament or foreclosure of
this Mortyage or tho absolute sale o) 'the Mortgaged
Proporty or the final and absolute uiting inte
possession thoreof, immediately after such nale, of
the purchaser thereat. Mortgagor, for jiralf and
all who may at any time claim through or uader it,
hereby walves, to tha full extent that [t may
lawfully so do, the banefit of all such laws, and
any and all right to have tho assets compriming the
Mortgagad Property marshalled upon any foreclosure
of the llen hereot and agrees that Lender or any
court having jurigdiction to foreclose much lien
may sell tho Mortgaged Property in part or as an
ontlirety. Hortgagor acknowladgen that tho
transaction of which thiw Mortgage 1s a part fs a
transaction, (which does not include aeither
agricultural real ostate (as definad in Saction
15-1201 of the Illinois Mortgage Foveclosura lLaw
(73% TLOS 5/18-1101 Q% meq.) (herein «alled the
"Aot")) or residontial roal entate (as dofined in
]
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Soction 15=-1219 of tha Act), and to the full aextent
permitted by law, hereby voluntarily and knowingly
walves ltes rights to reainstatement and redemption
as allowed under Sectlon 15-1601 of the Act,

All remodlos availahle to HMortgagee with respect to this
Mortgage may be exerclised to tho maximum oxteont permitted by then
applicable law and shall be cumulative and may ba pursuod,
separately, concurrently or successively. No delay by Mortgagees in
oxercisirg -any such remedy shall operate as a waiver thereof or
preclude thu axercise thereof during the continuance of that or any
subsequent ‘tiveat of Default,

§7.3 Qther (Secuxity: Election of Remedies and Effect. In
addition to this-Security Instrument, Mortgagor has given and will
give other security /the "Q;hg;_ﬁggn;iix") located in this State
and other states in the United States as sacurity for payment of
the Indebtadness and psriormance of the Obligations. Mortgagor
unconditionally agrees (that Mortgagee may enforce the Loan
Documents in such order and munner as Mortgagee in its absolute and
sole discretion may determine No remedy harein conferred upon or
reserved to Mortgagee or in ary of the other Loan Documents is
intended to be exclusive of any other remedy herein in the cother
Loan Documents and shall be in addition to every other remedy now
or hereafter existing at law or in Pquity or by statute, Every
power or raemedy given to Mortgagee or i which it may be otherwise
entitled in respect of the Loan Docvnents may be exercised,
concurrently or independently, consistently ov inconsistently, from
time to time and as often as may be deemed aupedient by Mortgagee
and the election of Mortgagee to exercise any richt or remedy shall
not thereafter preclude Mortgagea from delaying «r abandoning such
exercise and proceeding in any other manner wh.ch Mortgagee may
deem advisable, MORTGAGOR, TO THE EXTENT PERMITTED BY. STATE LAW,
WAIVES THE EFFECT OF MORTGAGEE PROCEEDING AGAINST ANY OF THE OTHER
SECURITY PRIOR TO PROCEEDING UNDER THIS SECURITY IN-TRUMENT,
MORTGAGOR AGREEING THAT SUCH PROCESS WILL NOT IMPAIR, DIMINISH COR
HAVE ANY EFFECT ON THE OPERATION AND EFFECT OF THIS CRCURITY
INSTRUMENT AS SECURITY FOR THE INDEBTEDNESS SECURED HEREBY OR THE
AMOUNT OF THE INDEBTEDNESS EXCEPT TC THE EXTENT OF THE ACTUAL
AMOUNT OF THE INDEBTEDNESS ENFORCED BY MORTGAGEE IN REALIZING ON
THE OTHER SECURITY (SUBJECT TO §2.3 HEREOF) AND MORTGAGOR AGREES
THAT IT WILL NOT ASSERT AND HEREBY WAIVES ANY DEFENSE, SETOFF OR
COUNTERCLAIM BASED ON THE VALUE OF ANY OF THE OTHER SECURITY WHICH
MAY HAVE BEEN INVOLVED IN ENFORCEMENT PROCEEDINGS OR PROCEEDINGS IN
LIEU THEREOF, MORTGAGOR ACKNOWLEDGES THAT ITS FOREGOING AGREEMENT
AND WAIVER ARE MATERIAL INDUCEMENTS FOR MORTGAGEE ENTERING INTO AND
PERFORMING THE CREDIT AGREEMENT AND MAKING THE LOAN,

§7.4 Expenses. Mortgagor will pay or reimburse Mortgagee for
all costs, charges and oxponses, including attorneys’ fees and

L]
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paralogal chargen, [ven of aexpertm, witnoss fees, and costn of
titlo soarch and survey Incurred or paid by Mortgageo ("Expensos")
during any nogotlations with Mortgagor lnvolving the loan,
following an Event of Dotault or in any actlon, proceoding, appoeal
or digputo in which Mortgnqgeo {8 a party, including but not limited
to, the foroclongre of thlu Security Instrument: condemnation of
Lha  Mortgagoed  Proporty:  bankruptey, |noolveney or roecolvernhip
procood ingn involving Mortgager or tho Mortgagaed Proporty) probatoe
proceoditan  involving tho Mortgagad Proporty: or any action to
protoct tns vocurity hoveot, All Exponsows shall bovome {mmediately
duoe and pavelzlo whethor or not tharo bo notice, damand, attompt to
colloct or west poendlng, together with interant thareon at the
Dofault Rate until pald by Mortgagor which sumu and Interest shall
bo socuroed by tkis Socurlty lnstrument. This Security Instrumont
shall also sacure all Expenses, and other sums, it any, that are
provided for in the otner Loan Documants and feas which would be
due by Mortgagor to Morhyagoo upon prepayment of the Note, whathar
such prepayment is ‘voluntary or arises from Mortgagoo’n
accaleration of the Nota “ue to a dafault thoreunder or horeunder,

§7.5 Marshalling, Exc. dortaagor herekby walves, to tha extent
parmitted by law, the bonefit of ail appralsement, valuation, stay,
extonsion, reinstatement and redeaption laws now or horeafter in
torce and all rights of warshaliing in the event of any sale
hereunder of the Mortgaged Property.

ARTICLE 8

MIRCELLANRQUA

§8.1 Cradit Adreement Advonces: Future Advangau/Sqcurity Other
ohligations. Advances of tha Loan have been made oy Mortgagee to

Mortgagor as of the date hereof under the Cred.t  Agreemant,
Advances of the Loan wlill hereafter be made, repaid and raadvanced
from time to time upon the terms and subject to the conditions of
the Credit Agreement and all such advances will be evidenced by the
Note and saecured by this Securlty Instrument, This Security
Instrument also secures future advances, whether such futura
advances are obligatory or are to be made at the option of Lender,
or otherwise as are to be made within twenty (20) years of the date
hereof, The amount of indebtedness secured hereby may increase or
decrease from time to time, however the principal amount of such
indebtedness shall not at one time exceed the amount of
$100,000,000.00 plus interest thereon, and other costs, amounts and
disbursemants as provided herein and in the other Loan Documents
(hereinafter defined). The pProvisions of this Section for optional
future advances shall not be construed to imply any obligation on
the Mortgagee to make such future advances, it being the intention
of the parties that any such future advances shall be solely at the

\
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dlscrdtion and optlon of Mortgagee and upon such terms and
conditions an Mortgagae may dotormina, in lts absolute discretion,

§6.2 Commikment Lotter. Tho Loan hanm been mado purauant to
Commitmant Letter which torm Iincludes any amendments tharoto., The
Commitmant Lottor survives tho executlon and delivery of the Loan
Documents and until tha Indobtadnesas and Obllgations are fully
satlafliag, Mortgagor agroes to obsorve and perform ull of the
roquiremonts, torms and conditionu thoreol. To the extant that any
torms of “ha Commitment Lottor and the Loan Documentu aro not in
accord, the torms most favorable to Mortgagee shall provail,

§8.3 Furthor ARBUrAnGae. Mortgagor will execute and deliver
promptly to Mortg:gjeae on demand at any time or times horsafter, any

and all further inscruments roasonably required by Hortgageo to
earrvy out the provisions of tho Commitment Letter and the lenan
Documonts, Mortgagor wili, without limication upon the ganoral ity
of tho rtoragoling, at any-and all times at lts oxpenne, oxocuts,
acknowledge, dolivor, flleand/or record, retlle and/or ro=-rucord,
all and avory nmuch  furtheecactn, deodn, poworn af  attorney,
antignmont of accountn, convoyzacon, mortgagon, doeodn of Grunt,
socurity Inatrumantn, tinancing utotemontn, dooumentn and inancing
assurances, and will deposit witn Mortgagee any cortiticates of
title imsuabla with respect to any property ami with a notation
thureaon of the gecurity Interest haraunder, as Mortgagee shall
raasonably recquire for the botter assuring, conveying, pleading,
transterring, mortgaging, assligning, and conilrming unto Mortgagees
all and wingular the hereditaments and oramises, edstates and
property horeby, or by subseqguant or coilateral instrument,
convayad, pladged, tranaferred or agsigned, or arconded to ho, and
ror perfecting the wmecurity interest of Mort¢agae in the UCC
Property, any Replacament Item and other items of security and
collataral now or hareufter held by Mortgagee puredant to thise
Sacurity Instrument,

$8.4 Undate of Title Insuranca Pelicy/Survey. If reaussted,

Mortgagor, at ites expense, wlll provide Mortgageo witn an
ondorsement updating the loan policy insuring this Security
Ingtrumant in the amount of the then Indebtedness togoether with an
updated certitication to the survey of the Premises showing any new
mattors on tho ground and perimeter of the Pramimems and the
locatlon of any mattors in the publlic precords aince tha date of the
survay attocting the Preminas,

§8.5 conty. Mortgagor will pay all costs and expensoa
raavnonably  fncurred by Mortgagee in the preparatlion and/or
rocording of the Loan Documents and any subsaquant modifications or
amendmontns thoreof and the praparation and recording of any other
documonts  horeattor related to the Loan, Including witheut
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limitation, any intangible tax, documentary stamp tax, roecording
and filing fees, appraisal fees and premiums for any reguirad
mortgagee title insurance pelicy and/or endorsements, cost of any
required survey and updates thereof, UCC-1 searches as well as the
attorneys’ fees for Mortgagee's counsel in connection with the

foregoing,

§8,6 Moximum Rate of Interest. Anything in tha Loan
Documents, the Commitment Letter, or any other agreements or

arrangemsnts by Mortgagor in connection with the loan (collectively
tha "Loan Arrangenenta”) to the contrary notwithstanding, if from
any clroumstunces whatever fulflllment of any provision of any of
the Loan Arranuaments at the time porformance shall bo due shall
involve transcerding the limit of validity prescribed by applicable
usury laws, then ipso facto the obligation to be fulfilled shall ba
reduced to the limit of such validlty so that in no event ghall
exaction be possible‘undar any of the Loan Arrangements in excess
of the limit of such validity, but such obligation shall be
fulfilled to the limits of such validity and if under any
circumstances whatsoever intevest in excess of the limit of such
validity will have been paid by Mortgagor in connection with the
Loan Arrangements, such excess shall be applied by Mortgagee to the
unpaid principal balance of the Yste or refunded to Mortgagor, the
manner of handling such excess to e at Mortgagee’s election or
shall otherwise be applied as required by applicable law and/or in
case any such excess interest has -eccrued or been charged,
Mortgagee shall eliminate such excess ‘luterest so that under ro
circumstances shall interest on the Loan exsesd the maximum rate
allowed by applicable law.

§8.7 Lxistence. Mortgagor shall at all times maintain its
existance and good standing in lts state of organiraticn, shall be
Fully authorized to do business in the State, and ehinll maintain in
the State a duly authorized registered agent for the saervice of
procass. Failure to comply with such cbllgations shall »e @ default
under this Security Instrument and shall authorize Mortcagee, as
attorney~in-fact of Mortgagor, at Mortgagee’s option, to appeoint
any person as agent of Mortgagor and/or such other perann ior the
service of process in any proceeding or procesdings concarning the
Loan Documents, Mortgagor will Lurnish to Mortgagee upon request
cortificates of good standing and qualification or other evidence
satisfaccory Lo Mortgageo to show complliance with the provimions of
this soction,

§0.8 Statemanks by Mortgaaer. Mortgagor, within five (%) days
aftar request in porson or within ten (10) days after raquast by
mail, will furnlsh to MoYthagoo or any Person, designatad by
Mortgages, & duly acknowloedged written statement setting forth the
amount  of the Indobtadnass and the date through which tho
Indobtodnasn han baon paid, and stating oither that no offsats,

i
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dofantea or countorclaime oxlst againet the Indebtednoss or tha
anforcerant of the Loan Documents, or, Lf such offaatd, dafenses or
countarcinime are allegod to oxist, full informatiocn with respect
to such nllogod offmotn, <dnfonscu and/or counterclaime,

§8.9 Netlcon, Etg. ALl noticen, demands and requasts glvan by
any party hoarato to any othor party shall bo in writing, All
notlces, demandp and rogquonta by a party horoto shall ho deomod to
have hean propaviy glven it sent by United States roeglutorud or
cartified -mail, postage propaid, addressed to the other party’a
address for notices stated on the first page hereof or such other
address as _guch party may from time to time designate by written
notice to the nther partles, given as herein required. Notices,
demands and requeasts glven in the manner aferesaid shall be deemed
sufficiently gilvew for all purposes haereunder at the time such
notice, demand or request sahall be depositad in any post offlice,
branch post office or afficlal receptacle thereof. The Mortgagor
ghall deliver to the Mortgages, promptly upon receipt of sama, a
copy of nll notices, cerXificatss, claims, demands, suit papers,
documents ancd insptruments /mmavarally, a "Notice Matter") recelved
by it which materially aftects the Mortgaged Property, including,
without limitation, a Notice Macter from any lessee or gublasdee
claiming that the Mortgagor is ip-default undar any terms of any
Lease or Notice Matter involving any Compliance Matter or
Governmental Requirement.

58,10 Modifications in Writinc.. The Loan Documents may
not be changed, terminated or modified Orally or in any other
manner than by an Instrument in writing signed by the party against
whom enforcement is sought.

§8.11 ¢aptions. The captions or headings at the beginning
of each section hereof are far the convenience of the parties, are
not a part of this Security Instrument, and shall have ro effect on
the interpretation hereof.

§8.12 Invalidity of Certajp Provisjons. If this-fesurity
Instrument is invalid or unenforceable as to any part of the
Indebtedness, or if this Security Instrument is invalid or
unenforceable as to any part of the Mortgaged Property, the
unsecured portion of the Indebtedness shall be completely paid
prior to the payment of the secured portion of the Indebtedness,
and all payments made on the Indebtedness, whether voluntary or
otherwise, shall he considered to have been first paid on and
appllad to the full payment of that portion of the Indebtedness
which is not secured or fully spcured by the lien of this Security
Instrument,

§8.13 Severability. If any of the Obligations shall be
hold to be unenforceable for any reason, all other Obligations

|
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ahall ramain In full force and offect and Mortgagor agreon that
such  surviving Obligations ohall romain good and nufficlont
connidaration for thiw Hocurity Instrument,

§8.14 Nop=#advnr. ‘The fallure of Mortgageo to inalst upon
serict porformance of any tarm of the Loan Documents shall not be
donmod to ba a walver of any such term., Mortgagor shall not be
rolinvad of tho timoly payment of the Indebtoednasn, complianco with
and obsarvance of tho Obligatione or an Event of Dufault by roason
of ({} tallvra of Mortgagoo to comply with any requuent of Mortgagor
to tako zny action under this Hecurlty Instprument or otherwise
onforce any ) of tha provislons hereol or of the othur Loan
Documents, (L0 fallure or ominsion of Mortgages to oxorcise any
vight ov opticn which Lt may have undor the Loan Documentn or to
protect tho nosurlty of the Mortgagod property, ({(1il) the
voluntarily or involuntary roloane, regardless of connideration, of
tho Mortgagoed Propeycy or of any Obligation, or (iv) any sgroomant
or atipulation by PForigagee, voluntarlly or {nvoluntarily,
oxtending the time ‘of- payment or othorwlse modifying or
supplemonting the tormu -uf the lLoan Documents, The righta of
Mortghgee undeor thims Becurity TInutrument shall ha aseparate,
distinct and cumulative and nopo shall ke glven effect to the
axclusion of tho othars,

§8.1% Appligation. _to  drdabtaednanu. Notwithstanding
application by Mortgagee on the ipdsbtedness of any aums aw
provided herein or receivad from &ny- source, Mortgagor will
continue to pay the next instaliment and all wsuccessiva
installmonts of Indebtedness coming due unde: the Loan Documents,
Mortgagor agreaing that under such clrcumstances Mortgagor will not
ba excusod from paying such installments and the timely payment of
any such installmonts will not be suspended or delayed. Mortgagor
agraes that such application of such sums will nev cure, waive or
suspand any Event of Default,

§8.,16 Mortaadee's Performanca. If Mortgagor shall fail to
make any payment or fall or omit to perform any act required by the
Loan Documents, thaen, at any time thereaftar wilthout notice to or
demand upon Mortgagor and without waiving or releasing any
Obligation or Event of Default, Mortgagee may, at its option, but
without any duty or obligation to any paerson to do so, make such
payment or perform such act for the account of and at the expense
of Mortgagor, and shall have the right to enter the Premises for
such purpose and to take all such action therson and with respect
to tho Mortgaged Property as may be necessary or appropriate for
such purpose. Mortgagor agrees that all sums so paid by Mortgagee,
and all costs and experses, iné¢luding, without limitation,
reasonable attorneys’ fees and paralegal fees and expenses incurred
by Mortgagoo with rvonpoct to such entry and action and any
Vit bgatian at trial or appollate lovels in connection therewith,

1}
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together with Interest thereon at the Default Rate specified from
the date of payment, will be Iimmediately due and payable by
Mortgagor to Mortgagee without notice to or demand upon Mortgagor
and such sumz and interest shall be secured by this Saecurity
Instrument. 1f Mortgagee shall elect to pay any Imposition,
Mortgageo may do o in reliance on any blll, statement or
angaonmant  procured Crom tha appropristeo govaernmentsal or non-
govornmental offica, wlthout ingquliring Into tho ncouracy, amount or
valldity of such Imposition., Similarly, in making any paymonts to
protact tro security intended to bhe cruated by the Loan Documents,
Mortgagoee @hall not be bound to inguire into the accuracy, amount
or valldity cf any apparent or threatoned acdvaerse title, lien,
encumbrance, ©laim or charge before making an advance for thae
purpose of provonting, removing or eliminating same. Mortgagor
will indemnify Mourigageo for all leases and exponses, including
reasonable attorneys”, fmes and paralagal fees (including, without
limitation such feos av trial and all appellate levels), incurred
hy roasoh of any acte poerformed by Mortgagee pursuant to the
provisions of thin §8.1¢-av by reason of tha other Loan Documants,
and any fundg oxpended by -#artgagoo to which it shall bo antitled
to bo Indemnifimd, togathor wwith intorost theraeon at tho Default
Rato from the data of such axpondituroes, shall be pald by Mortgagor
to Mortygngoe without notice to or demand upen Mortgagor and uhall
bo securad by this Security Instrurant,

58,17 Liability. The undersakings, obligations and
liabilitleos of Mortgagor harounder sh&li be jolnt and saveral.

§9.18 governing Law_ and Constxuction of Clauses. This
socurity Instrument shall be govarnad and ceratrued by the laws of
tha State, No act of tha Mortgagea shall Lo conttrued as an
wloction to proceed under any one provislon of the gacurity
Instrument or of the applicable statutes of tha State to the
axclusion of any othar such provision, anything hereiin cr otherwime
ro tho contravy notwlthutandling.

§8.19 Indemnifigation, Mortgagor shall protect, defend,
indemnlity and sBave harmliess Mortgagee from and agaiase all
liabilitlaw, obligations, clalme, damages, penalties, causes of
nction, sults, fines, judgments, costs and expenses (including
without limitoation attornays’ teas, paralegal feas and axponues at
trial and all appellate levaels), imposad upon, Incurred by or
ansortod againet Mortgugeo by readon of or invelving (n) any
acoldant, injury to or death of persons or lods of or damage to
proparty occurring in, on ov about the Mortgaged Property: (b) any
uug, nohuse or condition in, on or about the Mortgaged Property)
(¢} any fallure on the part of Hortgugor to porform or comply with
any of the tarms ol tho Loan Documante) (d) porformance of any
labor or uervices or tho furnishing of any materials or other
proporty {n respoct of tho Mortgaged Vroperty: (e) fallure of
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Mortgagee to exerclse any right or option which it may have under
the Loan Documants or to protect the security of tho Mortgaged
pProporty;: or (f} Mortgagee hecoming a party, voluntarily or
involuntarily, in any procoeding, litigution or claim ar involving
the Loan, the Mortgaged Property or the use or occupancy thorceof by
Mortgagor, whether at law, in equity, in probate or bankruptocy
proceedings or in administrative proceedings. Any amount payaple
to Mortgagee by reason of the application of this §8.19 shall
become immediately due and payable without notice to or demand upon
Mortgagar, shall bear interest at the Default Rate from the date
liability, loss or damage is sustained by Mortgagee until paid and
such sums shall be secured by this Security Instrument, The
obligationa of Mortaagor under this paragraph shall survive any
termination or zatisfaction of this Security Instrument.

$8.20 Ny Merager. If both the lessor’s and lessea’s
estates under any lensa or any portion thereof which constitutes a
part of the Mortgagea Property shall at any time become vested in
one owner, this Security Instrument and the lien created hareby
shall not be destroyed or terminatead by application of the doctrine
of merger and, in such event, Mortgagee shall continue to have and
enjoy all of the rights ana privileges of Mortgagee as to the
separate estates, In additior, upon the enforcement of the lien
created by this Security Instrument on the Mortgaged Property
pursuant to the provisions herecl, any Leases then existing and
created by Mortgagor shall not bte-destroyed or terminated by
application of the law of merger ~or as a result of such
enforcement., No act by or on behalf ©Of Mortgagee or any such
purchaser shall constitute a termination, of any Lease unless
Mortgagee or such purchaser shall given writiten notice thereof to
such tenant or subtenant.

§8.21 Sinaular. Plurxal, gender, Etc. The terms Mortgagor
and Mortgagee and all pronouns shall include the aingular and the
plural and the masculine, feminine and neuter gendars.

§8.22 Survivai of Covenants  and Warranties. Unless
otherwise specified herein, all representationa, wartvanties,
covenants and indemnitlies of Mortgagor contained herein or --
incorporated by referenca shall survive the funding of the Loan and
shall continue in full force and affect until the Indebtedness and
Obligations are satisfied in full,

§8,23 succousors and_ Asslgnsg. Subliect to the terms
hereof, the provigiona hareof shall be binding upon and shall inure
to the benefit of the Mortgagor and its successors and assigns,
including without limitation subsequont owners of the Mortgaged
Proporty. The provislons horeof shall be binding upon and shall
ipure to tho banafit of Mortgagee, its successors and assigns and
any ruture holdor of tha Note havaby secured, and any successors or

Janunry 16, 199% 41 30pn 41
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awtigre ol any tuture holder of the Heto amd any Particeipanty (ad
dotinod in tho Cradit Agreomont) . In the avant and subject to the
tarms horoot thoe ownorahip of Lthe Mortgaged Proporty bhacomon ventod
in a poraon cther thap Mortyagor, Murtgagor agroeos that Hortgageo
may, without notice to Mortgagor, doal with such wsuccossor or
pucaatnury In o intorent with roferonce to tho Loan Docunonts apd tho
ivlobtodnoss tn the some mannoer an with the Mortgagor, and may
changoe or modily tho tarms of tho Loan Documonts in any rospoect and
the Licn and priorvity theroof, without netice to or conpont of
Mortyagor-and Mortgagor shall romain fully liable under the Loan
Documants’ sotwithstanding such changos or medifications. It
requosted iy Mortgagea, Mortgagor will give Mortgagean written
confirmation (ot lts agreooment wlth rospect to any changos or
meditications ava will pay all coats thoreoof an provided {n §8,5,

§8,24 advon of ury frinl i fieverance. of Counterclaims.
EACH OF MORTCAGEE AxD MORTGAGOR HERERY KNOWINGLY, VOLUNTARILY AND
INTENTTONALLY WATVES 0l RIGHT EITHER MAY HAVE T0 A TRIAL Y JURY
IN RESPECT OF ANY LITIGATION INVOLVING 'THE COMMUPMENT LETTER, THE
LOAN DOCUMENTS . THE INDEBSTYOHESS QR ANY CCURSE OF CONDUCT, COURSE
OF DEALING, STAPEMUNTS (WHETIMR VERBAL OR WRIPTEN) OR ACTION OF
EITHER  PARTY RELATED TO THe SOMMITMENT LETTER, THE LOAN, THE
[NDEBTEDNESS AND/OR THE LOAN DOCUMENTS, MORTGAGOR EXPRESSLY Al"Rl (4]
THAT  ANY COUNTERCLAIMS OF MORTGACGOR IN ANY CF THE AFORESAID
LITIGATION BY MORTGAGEE SHALL BE TRAFD IN A PROCEEDING SEPARATE AND
APART FROM ANY PROCEEDING 1Y MORTCAGSEE 70 ENFORCE THE LOAN
DOCUMENTS AND MORTGAGOR HEREDY KHOWING, VOLUNTARILY AND
INTENTIONALLY WAIVES ITS RIGHT TO ASSERT AilY COUNTERCLAIM IN ANY
SUCH LITIGATION, THIS PROVISION IS A MATORINL INDUCEMENT FOR THE
MORTGAGEE MAKING THE LOAN TO MORTGAGOR,

§8.25 Limitation of Liability of Sharehcliders and Qfficers
of the Trust. ANY OBLIGATION OR LIABILITY WHATSORLVER OF THE TRUST
WHICH MAY ARISE AT ANY TIME UNDER THIS SECURITY INSTRUMENT OR ANY
OBLIGATION OR LIABILITY WHICH MAY BE INCURRED BY 1T PURSUANT TO
ANY OTHER LOAM DOCUMENT, TRANSACTION OR UNDERTAKING CONTEMPLATED
HEREBY SHALL BE SATISFIED, IF AT ALL, OUT COF THE TRUST/S ASSETS
ONLY. NO SUCH OBLIGATION OR LIABILITY SHALL BE PERSONALLY (RINDING
UPON, NOR SHALL RESORT FOR ‘PHE ENFORCEMENT THEREQOF BE HAD TO, THE
PROPERTY OF ANY OF ITS SHAREHOLDERS, TRUSTEES, OFFICRRS, EMPLOYEES
OR AGENTS, REGARDLESS OF WHETHER SUCH OBLIGATION OR LIABILITY IS IN
THE NATURE OF CONTRACT, TORT OR OTHERWISE.

Januwary 19, 1995
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LN WIPNEGH  WHEREQY, Mortgoagor hon axoouted this Soourelty
fnutrament an of the day and yonr Lirat nhove writton,

GTORAGE ‘I'RUST PROPBRTIES, .1,
A Delaware Limited Partnoruship

By Storage Trust Realty
A Maryland Real Lastate
Invastment Trust
as Its Sole QQEE;nl Partner

S

by .L...Cé : -
GRGR RUWNAN ~

Chief Oparating otticoer and
a Truanteo of the 'Trust

STORAGE 'TRUST REALTY
A Maryland Real Eatate Invastment

P, X
Chiaf Opa"tinq officor nhnd
a ‘Trusteo of the Trust

Jonwary 16, 1999
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state oF |V lssowr
) 88
counry of  [dpone. )

$

I, /eresam £ ﬂ(JfV/S _, & Notary Public {n and for
and roriding in aaid County and State, DO HEREBY CERTIFY IHAT P,
Crismon “surnam, the Chief Operating Officer and a 'Trustee of
Storage Trust Realty, a Maryland real estate investment trust, said
storage Trust Realty boing the sole general partner of Storage
Trust Proportios, L.P,, a Dalaware limited partnership, personally
known to me to b the same person whose name is subacribed to the
foregoing instrument, appeared hefore me this day in person and
acknowledged that he signed and delivered said instrument as his
own free and voluntarxy act and as the free and voluntary act of
sald trust and partpersnip for the uses and purposes therein sect
forth,

GIVEN under my hais and notarial seal this ljﬂ? day of

Z.mhmnl__, 1995,
s & bt

Notary Public

My Commiesion Expires:

ERESA B WELLS, NOYARY PUBLIC
1aie of Missouri, Boone County

iasian Bxpues Qcigber 21, 1998

Jomuary V4, 1995
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ACKNOWLERQHENT

state of  (})issoun )
. ) 88
COUNTY OF  [Dpere. )

1, {éresa, EE-L&jpfﬁg , & Notary Public in and for
and resiuing in said County and State, DO HEREBY CERTIFY THAT P.
Crismen Burnam, the Chief Operating Officer and a Trustee of
Storage Truvat Realty, a Maryland real estate lnvestment trust,
parsonally Kuavn to me te be the same person whose name is
subscribed to the foregoing instrument, appearad before mo this day
In person and acknowledged that he signed and dellverad said
instrument as his own free and voluntary act and as the free and
voluntary act of said vrust for the uses and purposes therein set
forth,

GIVEN under my head and notarial seal this /7”’ day of

Tongarnd ., 1992,
] Ny

Notary Public

g

My commission Expires:

TERESA E. WELLS
El_nt.g ol Misseuri é?&“gglﬂ?wc

Wy " 8

LLKAFURBY [LLinois Mg

Jorunry 16, 199% 51 480
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IOTB 12, 13 AND 14 IN BLOCK 9 IN BIRCHWCOD BEACH IN BECTION 29,
TOWNSHIP 41 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING 10 THE PLAT THEREOF RECORDED AUGUST 27, 1890 IN BOOK 42
OF PLATS, PAGE 19, A8 DOCUMENT 1326212 IN COOK COUNTY, ILLINOIS.

Commonly known ao: 1512 Weat Jarvis Avenuo
Chicago, Illinois

Tax I.D, No.: 11-29-310~014

EXHIBIT £ %,

s

Page 1 of 1
Property No, 48
Illinois
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