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MORTGAGE AND SECURITY AGREEMENT WITH
ASSIGNMENT OF RENTS

This Morigaue and Security Agreement with Assignment of Rents ithe “Morigage™)
dated as of February i 1995 from Cole Taylor Bank fas successor 10 Wheeling Trust
and Savings Banko. not personally but as Trustee under the provisions of & deed or deeds in
trust duly recorded and delivered to said Trustee in pursuance of a Trust Agreement dated
April 10, 1973 and known as Trust Number 73-199, with 1ts principal place of business and
maiiing address at 350 East Dundee Road. Wheeling, liinois 60490 (hereinafter referred 1o

s “Morigegor” 1 o Herns Trust and Savings Bank, an Tilinois banking corporation with its
princival place of business and mailing address at 11 West Monroe Street, P.O. Box 755,
Chicago, [llingis 606940 (hereinafier referred to as "Mortgdgee” )

WITNESSETH THAT:

WiHEREAS, Semmesling Fence & Suppiy. Inc, an Hlisois corporanon (the
“Borroseer™ ) is the 100% beaehiciary of said Trust Number 73-199; und

WHEREAS, Borrower is or from time to ume may be justly and truly indebted to
Mortgagee in ihe principal sum of (Thirteen Militon Zight Hundied Thousand Dollars
(S13.800.0005 4y evidenced by that certain Demand Note bearing even date herewith and
payable to the order of Mortgagee whereby, Borrower promises to pay suid principal sumn
ior so much thereof us may be outstanding at thie uturity thereof) on demand gether with
interest thereon prior to demand at ihe rate per 2opam determined by adding 1734 of 1% to
the rate per zanum from ume to iime anncunced by Hzrns Trust and Savings Bank as 1is
prime commercial rate iand after demand until paid atthe rate per annum determined by
adding 3¢ to the rate applicable thereto at such maturity) (pach Demand Note and any and
all notes issued in renewal thereof or in substitution or ceplacement therefor being
hereinafter referred to as the “Nore ™1, the Note having been 1ssueg oy Borrower to evidence
loaas to be made frem time to pme o Borrower by Mongagee under that certain Faciity
Letser bearing even date herewith between Borrower and Mortgagee (such Fucility Letier,
as the same may be amended from time to tme, being referred to herein as the "Faciliny

Leter™y,

NOW, THEREFORE, 10 secure (i) the pavment of the principal and premium. i( aay. of
and inierest on the Note as and when the same becomes due und pavaole (whether by demand
or otherwise: and all advances now or hereafter evidenced thereby. (i1; the pavment of all
other indebiedness, oblipations and labilites which th:s Mortgage secures pursuant 1o any of
its terms and 111 the observance and performance of 2l covenants and agreements contained
fierein or in the Nate or in the Faciiity Letter or in any other instrument of document at any
tme evidencing or securing any of the foregoing or setting forih terms and condiilons
applicabic therzio valt of such indebtedness, obliganions wnd hiabilities described in clauses

1 1-“)“:-

it i and l" cabove being hereinafier collectively rererved 1o ox the “indebtedness hereby
securzd . Mortguuor does heraby grunt. seli convey, morigage. assign, ang _ch;:'g-: U
Mortzagee, N successars and assigns, and grant o Morizagee, 1t suceessors and assignyo

continuing sevurity intersst ing ail and sinocler the propertiss, rights, interests zad priviie,
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described (z ranting Clauses [ f1, HIL IV, V oand VI below. all of the same being

voﬂecr.xe] “referred 1o herein as the "Morrgayed Premises™
(GRANTING CLAUSE ]

That certain real estate lying and being in Wheeling, County of Ceck and State of
[tiinois more particularly described in Scheduie [ attached hereto and made a pant hereof.

GRANTING CLAUSE ]

Al buddings and improvements of every kind and deseription heretofore or hereafter
erected or plice J on the property describied in Granting Clause 1 and all materials imtended
for construction _ceconstruction, alteration and repairs of the buiidings and improvements

sow or hereatter erecdied thereon, all of which materials shall be deemed to be ancluded
within the premises tnediately upon the delivery thereof to the said real estate. and all
fixtures, machinery, appataius, equipment, fittings and arbcles of personal property of
every Kind and nature whatsecver now or hereafter attached to or contamed i or used or
useful in conncction with said real estate and the bulldings and imprm'cmcnh' oW o1
hereafter [ocated thercon and the cperation, mantenance and promuzon thereoi, including
but not iimited 1o all machinery. motols, fistings. radiators, ownings, shades. screens, all gas.
coal. steam. eleciric, 01l and other heanng, cooking, power and lighting apparatus and
fixtures. all fire prevention and extinguishing ‘equipment and apparatus. all cooling and
ventilating apparatus and systems, all plumbing, Incinerating, and sprinkier cquipment and
fixtures., all elevators and escaletors, ail cofpiunication and clectronic monitoring
equipment, xll window and structeral cleantng rigs and 6l other machinery and eguipment
of every nature and fxwres and appurtenances thereto aeeall ttems of furmiture, appiances
druperies, varpeis. other furnishings, equipment and persondd pioperty used or useful in r‘u
operation. maintenance and protection of the said real exizie and the buildings and
improvements now or hereafter located therean and all renewals ol teplacements thereol or
articles in substitution therefor, whether or not the same are or shalt De attached to sad real
estate. buildings or improvements in any manner. and zil proceeds thereef? itheing mutually
agreed, intended and declared that all the aforesaid property shall. se far as permitted by
luw. be deemed to form a part and parce! of the real estate and. for the puirose of this
Mortgage. to be real estate and covered by this Mortgage: and ;»; 10 the balice of the

s

property JID esaid. this Mortgage is hereby deemed © be as well 4 Securliv Agreement
under the provisions of the Umiform Commercial Code of the Smtc of Hinois for the
purpose of creating hereby a security interest in said property, which is hereby granted by
Mortgagor as debtor to Mortgagee as secured party. securing the indebtegness hereby
secured. The addresses of Mortgagor (debtor) and Martgagee fsecured party) appear at the
beginning hereof.

GRANTING CLAUSE HI

All rrghr atle and interest of Mortgagor now cwned or fereafter acquired it and 1o
all ancd singuiar the estates. tenements. hereditaments, priv ﬂel: vasements. fivenses.

.
ity
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franchises, appurtenances and rovalties, mincral, cil, and water nights belonging or n any
wise appertaining te the property described in the preceding Granting Chause 1 and the
butldings and improvemen:s now or hereafter located therzon and the reversions. renis,
1ssues, revenues and profits thereof, including all interest of Mortgagor in alf renis, issues
and profits of the aforementioned property and all rents, issues, profits, revenues. rovajties,
bonuses, rights und benefits due, payable or accruing Gincluding all deposits of money as
advanced rent or for security) under any and adi leases or subleases and renewals thereoll ar
under any contracts or aptions for the sale of all or any part of, xuid propenty ancluding
during any perted allowed by law for the redemption of said property after any foreclosure
or cther \dlLJ topether with the right, but not the obligation, 1o collect. receive and receipt
for all suclirents and other sums and apply them to the indebtedness bereby secured and to
demund. sueqocand recover the same when due or pavable: provided that the asstznments
made hereby shaiaot impair or diminish the obligations of Mortpayror under the p’n\'i\'im‘n
of such leases oroner agreements nor shail such obligetions be imposed upon Mongagee

By acceptance of this'Murtgage, Mortgagee agrees, not as ¢ Hmitation or conditien hmc .
but as a personal covengntavailable only to Mortgagor that untid an Event of Default (as
hereinafter defined) shall gecar giving Mortgagee the right o foreclose this Morigage,
Mortgagor may collect. receive (bur.oot more than 30 days in advance) and enjov such rents.

(l‘Rr‘r" \(1 ( l \t‘ﬂ‘ I‘

Al judgments, awards of damages, setricraents and other compensation heretotore or
hereatter made resulting from condemnation=praceedings or the taking of the propenty
described inn Granting Clause ©oor sny part thereod or any buildinng or other improvement
now or af any time hereafier located thereon or any easement or other appurtenance therefo
under the power of eminent domatin, or any similar power or right fincluding any award
from the United States Government at any time after the allowance of the claim therefor, the
ascerznpment of the amount thereof and the issuance of the warrant for the payment
thereat), whether permanent or temporiary, of for any damage v hether caused by such
tuking or otherwise) to suid property or any part thereof or the imp-ovemenis thereon or
any part thereof, or to any rights appurtenant thereto. including severance and conscyuentiat
damage. and any award for change of grade of streets {collectively. “Condemnation
Awards™)

LRANTING CLALUSE Y

All property and rights, if any, which are by the express provisions of ihis instrument
required to be subjected to the hien herecf and any additional property and rights that may
from tme to time herearter, by installation or writing of any kind. be subjecied o the lien

hereof by Morigagor or by anyone in Mortgagor's behalf,
GRANTING CLAUSE VI

s 1 and o common areas and access roads on .ldi‘.u_ﬂ{ properies herelofore
sranted e Mortgagor and any after-acquired e or tenersinn in and w the
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beds of any ways, roads, strects, avenues and ulleys adjoining the propernty descrnibed in
Granting Clause | or 2oy part thereof.

TO HAVE AND TO HOLD the Mortgaged Premises and the properties, rights and
privileges hereby granted, sold, cosveyed, mortgaged, pledged and assigned, and in which a
security interest is granted, or intended so to be, unto Mortgagee, its successers and assigns,
forever; provided, howerer, that this Morgage is upon the express condition that i the
principal of and interest on the Note and all sums from time to time advanced thereon shal)
be paid in full and all vther indebtedness hereby secured shall be fully paid and performed
and any vndertaking cantained in the Facility Letter to extend credit to Borrower thereunder
shall havedterminated. then this Morigage and the estate and rights hereby yranted shall
cease, deterpiane and be void and this Mortgage shall be released by Mortgagee upon the
written requestand at the expense of Mortgagor. otherwise to remain in full force and

effect.

It is expressiv understood and agreed that the indebiedness hereby secured will in no
event exceed two hundred péioent (200%) of (1) the total face amount of the Note plus (i)
the total interest which may nereafter accrue under the Note on such face amcunt plus (11}
any fees, costs or expenses which may be payabie hereunder.

Mortgagor hereby covenants and agrzes with Mortgagee s follows:

. Pavment of the Indebredness. The indeblzdness hereiy secared will be
prompily paid as and when the same becomes duv.

2. Further Assurances. Mortgagor wilt zxecute and deliver such further
instruments and do such further acts as may be necesiary or proper [0 Carry oul moere
effectively the purpose of this instrument and, without limiting the {oregoing. to make
subject to the lien hereof any property sgiced to be subjectedicreto or covered by the
Granting Clauses hereof or intended so to be.

3. Possession, Provided no Event of Defauit has occurrediand is conttnuing
hereunder. Mortgagor shall be suifered and permitted 1o remain in (ull possession.
enjorment and control of the Mortgaged Premises. subject always to the observinee and
nerformance of the ierms of this Mortgage.

4. Pavment of Taves. Mortgagor shall pay befere any penaliy attaches. all general
taxes and all special taxes, special assessments, water, drainage and sewer charges and all
other charyes of anv kind whatsoever, ordinary or extraordinary, which muy be lesied,
assessed, imposed or charged on or against the Morigaged Premises or any part thereel and
which, if uapatd, might by law become & fren or charge upon the Mortgaged Premises or
any part thersof. and shali. upon written request. exhibit to Mortgagee efficial receipts
avidencing such pavmems. except that, vnless and uniil foreclosure. distraint. sale or other
similar proceedings shall have been commenced. ne such charge or claim need be paid it
being contested fexcept 1o the extent any full or panial payment shall be required by laws,
afier notice w0 Mortgagee. by appropriase procecdings which shali operaie 1o prevent ihe

D
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collection thereof or the sule ar forfeiture of the Mortgaged Premises of any part thereof to
satisfy the same, conducted in good faith and with due diligence and if Mortgagor shall have

furpished such security, of any. as may be required in the procecdings or requested by

Mortgagee.

3. Pusment of Taxes on Note, Mortguve or Interest of Morteagee. Morigagor
agrees that if any tax, assessment or impositton upen this Mortgage or the mdebtedness
hereby secured or the Note or the interest of Mortgagee in the Mortgaged Premises or upon
Mortgagee by reason of or as a holder of any of the foreroing (acluding, without
limitation. corporate privilege, franchise and excise taxes, but excepting therefrom any
income i on Interest payments on the principal poruon of the mdebtedness aereby seeured
unpased by tie United Sttes or any state) is fevied, assessed or charged. then, unless wll such
taxes are paic oy Mortpagor to. for or on behalf of Mortgagee as they become due and
pavable fwhich Mesuiagor agrees to do upen demand of Maripagee, to the extent permitted
by faw). or Mongages s reimbursed for any such sum advanced by Mortgagee, ail sums
hereby secured shall bacome immediately due and payable. at the option of Mortgagee upein
thirty (30} davs™ notice w Moengagor, notwithstanding anything contained hereit or in any
law heretofore or hereafter ¢nagicd, inciuding any provision thereof forbidding Mortgagor
from makiny any such paymeni. Mortgagor agrees to exhsbit to Mortgagee. upan request.
official receipts showing pavment oiall taxes and charges which Mortgagor s fequired o

pay hereunder.

h. Recordetion and Pavment of Taserand Expenses Incident Thereio, Morigagor
will cause this Mortzage, all mortgages supplerieatal hereto and any financing statement or
other notice of a security interest required by Morgagee at all times to be Xept. recorded
and filed at 1ts own expense 1n such manner and 1n suol places as may be reguired by faw for
the recording und filing or for the rerecording and reiiting o mortgage, securiiy nteresi
assignment or other lien or charge upon the Mortgaged Premises. or am- part thereof, in
order fully to preserve and protect the rights of Mortgagee herewader and. without limiting
the foregoing. Mortgagor will pay or reimburse Mortgagee for the pavment of any and ail
taxes. fees or cther charges incurred in connection with any such recordution or
rerecordation, including any documentary stamp tax or tax imposed upon-ihe privilege of
having this instrument or any instrument issued pursuant hereto recorded.

Inswrance. Mongagor will, ar its expensz, keep oll butldings. improvemenis,
equipmens and oifier property now or hercafter constituting part of the Morigaged Premises
insured against loss or damage by fire, lighining, windsiorm. explosion and such other risks
as are usually included under extended coverage policies, or which are usually insured
against by owners of like property, in ameunt sufficient 1o prevens Mortgagor or Mortgagee
from becominy o vo-insurer of any partial loss under applicable policies and in any ¢vent not
less than the then Pl insurable valuz facwual replacement value without deduction for
ohyvsival depreciations thereof. as detenmined at the seques: of Morigazee and at Mongagor's
expense by the insprer of insurers or by an expert approved by Mortaaseo, oll ander
msurance polictes pavable. in cuse of {oss or damage. e Moerigagee, such nights o be
evidenced by the usual standard non-contributory form of morigage ¢ clause 10 be atizched 1o

i

each palicy. Mortmigor shall not carn arlic Insuranee coacurrent in xind or form and
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contributing tn the event of loss, with anv insurance required hereby. Mortgagor shall also
obtain and maintain public hability. property damage and workmen's Compensation
instirance 10 cach case 1n form and content satisfactory o Mongagee and in amounts as are
customartly carried by owners of like property and approved by Mortgagee. Martpagor
shall also obtetn and maintain such other insurance with respect to the Mongaged Premises
in such amounts and against such insurable hazards as Mortpagee from time to time may
require. including, without limitation, boiler and machinery insurance. insurance against
flood risks, bost lguor hability, war risk insurance when and to the extent obtainabic fiom
the United States Government or any agency thereof, and insurance aganst foss ol rent due
to fire and risks now or hereafier embraced by so-called “extended coverage”.  All
insurance seguired herehy shall be mamntined with good and responsible insuranee
companies satisfactory to Mortgagee and shall not provide for any deductible amount in
excess of S3.000aat approved in writing by Morntgagee. shall provide that uny losses shall be
pavable notwithstansding any act or neghigence of Morigagor, shall provide that ne
cancellation thereol siudl be effective unnl ar feast thirty (30) days atter receipt by
Morntgagor and Mertgages of written notice therenf, and shali be satisfactory o Mortgagee
m all other respects. Uponsthe exccution of this Mortpage and thereafter not less than
fitieen (13 days pner to the/expiration date of any policy delivered pursuany to this
Mortgage, Mortgagor will deliver to Morigagee originals of any policy or renewal policy.

as the case muy be, required by this Mertgage, bearing notations evidencing the payvment of

all premiums. [n the event of foreclostre, Mortgagor authorizes and empowers Mortgagee
to ¢ffect insurznce upen the Morigaged Premises in amounts aforesaid for a penad covering
the time of redemption {rom foreclosure sale provided by law. and if necessary therefor to
cancel any or all existing insurance policies.

& Damage to or Destruction of Morigaged Pronises.

wi Netice. In ocase of any matertal damige to or destruction of the
Mortgaged Premises or any part thereof, Mortgagor shal promptiv give writien
notice thereof to Mortgagee, venerally describing the natvde and extent of such

damage or destruction.

tby  Resioration. In case of any damage to or destruction of the Mortgaged

Premises or any part thereof. Mortgagor. whether or not the insurance picceeds. if

any, received on account of such damage or desiruction shall be sufficiedrvor the
purpose. at Mortgager's expense, will promptly commence and complele isubiect to
uravoidabie delavs occasioned by sirikes. fockouts. acis of God. nability ic obtamn
fabor or materials. governmental restrictions and similar causes beyond the rezsonuble
control of Mortgagor) the restoration. replacement or rebuilding of the Mortgaged
Premises as nearly as possible to its value. condition and character immediately prior
to such damage or destruction.

v Adjusement of Loss,  Mornigagor hereby authorizes Morgagee. at

e
[

Mortgagee's opuon. o adjust and compromise uny tosses ynder any insurance
afforded. but anless Mortgagee clects 1o adjust the losses as aforesaid. said adjustment
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and/or compromise shall be made by Mortgagor. subject to final appraval of
Mortgavee tn the case of losses exceeding S20,001,

(dy  Application of Insurance Proceeds. Net insurance proceeds received by
Mortgagee under the provisions of this Morigage or any instruments supplemental
hereto or thereto or under any policy or policies of insurance cov ering the Mortgaged
Premises or any part thereof shall first be applied toward the payment of the amount
owing on the indebtedness heieby secured in such order of application as Mortgagee
may elect whether or not the same may then be due or be otherwise ;:dr:qu;ttclv
secursd provided, however, that Morigagee shall have the nght, but nat the duty.
releiase the proceeds thereof for use in restoring the Mortgaged Premises or any pm
thereor4ar or on behalf of Mortgagor n liey of applving swid proceeds w the
indebiedncsy hereby sceured and for such purpose may do all acts necessary o
complete suchrestoration, including advancing additional funds. and any additional
funds so advanced shail constitite part of the indebiedaess hereby secured and shall be
pavable on demand with inierest at the rate of interest the Note bears ut the time funds

are advanced.

-

Y. Eminent Domain. Mortgagor acknowledges that Condemnation Awards have
been assigned 10 Mortgagee, which-givards Mortgagee is hereby irrevocably authorized to
collect and recelve, and to give approjriate receints and aequittionces therefor, and
Mortgsgee's option, to apply the same towird the payment of the amount owiag on gocount
of the indebizdness hereby sccured 1n such orderaf application as Mortgagee may elect and
whether or not the same may then be due and pavzole or otherwise adequately secured. and
Mortgager covenants and agrees that Mortgagor will give Mortgagee immediate notice of
the actual or threatened commencement of any procecdings under condemnation or eminem
demain affecting il or any part of the Mortgaged Frenuses iicluding any casement therein
or appurtenance thereof or severance and consequential damaze and change in grade of
sireets, and will deliver to Mortgagee copics of any and all papels verved in connection wiib
any such proceedings, Mortgagor further cosenanis and agrees to maie. exceute and deliver
to Mortgagee, at any ume or tmes upon reguest. free. clear and Wischarged of any
encumbrences of any kind whatsoever, eny ang ali furiher assignments ana 0t instruments
deemed necessary by Mortgagee for the purpose of validly and sufficienth aiSigning all
awards and other compensation heretofore and hereafier to be made to Mortgapss for any
taking, either permanent or temporary. under any such proceeding.

W, Construction, Kepair, Wasre. £rc. Mortgagor agrees that no huilding or other
improvemient on the Morrgaged Premises and constituting a part thereof shali be abtered.
removed or demclished nor shall any fixtures or appliances on, 10 or sbout said bulldings er
improvements be severed, removed. sold or mortgaged, without the consent of Mortgagee
and in the ¢v Lﬂl of rm. Jcmolmon OF d(,nmuzon i unole orin pan of anv of the fixtures.

-

guaiity and condition to those replaced. free {fom any securiny mterest iy or

Ty
d\o

will te v ouw;‘f 'Jm'npt]\' by \'imimr tmurr’ . Lhdhk_l.\ and urr‘.dC\ of pc:s nal properiy il
i

feast eyun
encumbrance thereon or reservation of title thereto: DETMIL COMMIL or suffer no wasie.

-

impuirment o dererioration of the Mortgaged Premises or any pant thereofl i X
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maniain said Mortgaged Premises and every part thereot 1 good and first class repais and
condition; to effect such repairs as Mortgagee may reasonabdy require and from tune 1o tune
to make ali needtul and proper replacements and additions so that said buildings, fixteres,
machincry and appurtenances will at all tmes, be i good and first class condition, fit and
proper for the respective purposes for which they were originally erected or installed:
comply with all statetes, orders, requirements or decrees relating to the Mortzaged Premises
by any federal, state or municipal authority: te observe and comply with all condittons snd
requirements necessary 1o nreserve and extend any and all rights, hicenses, permits
(including. but not hmiied to, zoning variances, special exceptions and non-conforming
uses), privileges. franchises and concessions which are applicable to the Mortgaged Premises
or whicn have been granted to or contracted for by Moertgagor in connection with any
exisiing or presently contemplated use of the Mortgaged Premises or any part thereof and
not to IR e seguiesee inany changes (o or ferminations of any of the forepoing or of
zoning classificat’ons affecting the use to which the Mortgaged Premises or any part thereof
may be put without i prior written consent of Morigagee: and to make no materizl
alterations in or impravements or adiditions to the Morigaged Premises except as required by
governmental authority orlay permitted by Mortgagee.

1. Liens and Encumhrosces. Morigagor will not. without the prior wiitien
consent of Mortgagee, directly or imgirectly, create or suffer to be created or to remain and
will discharge or promptly cause to o discharged any mortzage. lien. encumbrance or
charge on, pledge of, or conditional sale or'other e retention agreement with respect (o,
the Mortgaged Fremises or any part thereof, wwhether superior or subordinate to the tien
hereef, except for this wmstrument.

12, Rivht of Maortgagee to Perform Mortpaior's Covenants, Ereo I Mortgagor
shall fail to make any payment or perform any act reqeired to be made or performed
hereunder, Mortgagee. without waiving or releasing any ebligaten or defauli. may (but
shall be under no obligation to) at any time thereafter make suth/ravment or perform such
act for the account and at the expense of Mortzagor, and may coer upon the Mortgaged
Premises or any part thereof for such purpose and take ail such action thereon as, in the
epinion of Morigagee, may be necessary or appropriate therefor. Al suras se paid by
Mortgagee and ali costs 2nd expenses (including. without limitation, atterisy’ fees and
expenses) so incurred, together with interest thereon tfrom the date of payment Opincurrence
at the interest rate applicable to the Note on such date. shali constiinte so much addisional
indebtedness hereby secured and shall be paid by Mortgagor to Mortgagee on demand.
Mortgagee in making anv payment authorized under this Section relating 0 taxes er
assessments may do so zccording to any bill, statement or estimate procured from the
appropriate pubhic office without inguiry nto the accuracy of such bill. staterment or
estimate or into the validity of any tax assessment. sale. forferture, tax lien or title or clamm
thereof. Morigagee. in performing any act hereunder. shafl be the sole judge of whether
Morrzagor 1s required to perform same under the terms of this Mortgage.

13, Afe %:'wi"n.’i Properry. Any and all propenty nereaiter acguired which s of

p
.
""'Pn,

the kind or naiure herein provided. or intended to be and become subject to the lien heres
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shall Ipso facio. and without any further convevance, assignment or act on the part of
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Mortgagor, become and be subject 1o the lien of this Mortgage as fully and completely a8
though specitically described hersing but acveitheless Morzagor shall from e to tine, i
requested by Mortgagee, execute and deliver any and ail such funther assurances,
conveyances and assignments as Meortgagee may reasonably reguire for the purpose of
expressly and specifically sutjecting to the Lien of this Mortgage all such property.

14, Inspection by Mortgager. Mongagee and any participant in the indebtedness
hereby secured shall have the right to inspect the Morgaged Premises at all reasonabic
times. and access thereto shall be permitted for that purpose.

|57 Fingncial Reports. Mortgagor will furnish to the Merigagee such information
and datz witp-respect to the financial cendition. business affairs and operations of
Mortgagor. the Veneficiary of the Mortgugor and the Morigaged Premises us may be
reasonably requested (all such information and data 0 be prepared in accordance with
generally accepted aecounting principles consistently apphied;. such information and data to
be prepared and certificd by independent public accountants satisfactory to the Mertgagee if
s0 requested by the Mortgayee not more often than annually.

16, Subrogation. Moreagor acknowledges and agrees that Montgagee shail be
subrogated to any lien discharged outof the proceeds of any extension of credit evidenced
by the Noie or out of any advance by Modteagee hereunder, irrespective of whether or not
any such lien may have been released of record.

17. Evems of Default. Any one or more afthe following shall constitute an “Evem
of Default” hereunder:

(a) default in the payment when due (whether by demand or otherwise) of
the principal of or interest on the Note or of any other indzbtedness hereby secured:
or

tby  defzult in the observance or performance of any.provision kercof
requiring the maintenance of insurance on the Morigaged Premisesor dealing with the
use or remittance of proceeds of the Mortgaged Premises or any part therzof.

i¢) default for mora than |35 days in the observance or compliance/ with any
terms or provisions of this Mortgage or the Noie or of any separate assigninest of
leases and/or rents securing the Note or of any other instrument or decument securing
the Note or relating thereto: or

(dr  any representation or warranty made by Mortgager (or any beneficiary
of Mortgagor) herein or in any separate assignment of Jeases and/or rents securing the
Note or in aay other instrument or decument secuning the Note or relating thereto or
in any statement or certificate furnished by it pursuant hereso or thereto proves to be
untrue in any material respect as of the date of tssuance or making thereof: or
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ie)  any indebtedness, obligation or liability of the Mortgagor or Berrower,
al any time owing 1o Harris Trust and Savings Bank shall not be patd when duce
(whether by lupse of time, acceleration. or otherwise) provided that the foregoing
shall constitute an event of defacht only if and so long as Harris Trust and Savings
Bark is the holder of the Note: or

(f) the Mortgaged Premises or any part thereof shail be sold. transferred, or
conveved. whether volurtarily or involuntarily. by operation of law or otherwise,
except for sales of obsolete, worn out or unusable fixtures or personal property which
are concurrently replaced with similar fixtures or personal property at least equal in
qualitv.znd condition to those sold and owned by Mortgagor free of any liea. charge
or epcuwimbrnce other than the lien hereof: or

f¢) alior any portion of the beneficial interest in Mortgagor 1s encumbered
or sold. wansfesied; assigned or cenveyed. whether voluntarily or involuntarily, or
1G0% of the benefitial interest in Mortgagor ceases at any itme o be vested. legaily
and beneficiaily. in the Borrower: or

‘hy  any indebtedness sccured by a fien or charge en the Mortgaged Premises
or ¢ny part thereof is not paid whea due or proceedings are commenced to foreclose
or otherwise realize upon any such-ién or charge or 1o have a receiver appeinted for
the property subject thereto or to ‘plaze the holder of such indebtedness or its
representative in possession thereof: or

ity the Mortgagor {or any beneficiaryof Mortgagor) of Borrower or any
persen, firm or corporation at any time guuraniecing all or any pant of the
indebtedness hereby secured (a “Guaranior”y siail ti-have entered invoiuntarily
against it an order for relief under the United States Bunkiupicy Code. as amended,
tii) not puy. or admit in writing its inability to pay. its deb(s generally as they become
due. 111t make an assignment for the benefit of creditors, {vidpoly for, seek. consent
10. 0f acquiesce in. the appointment of 4 receiver. custodian. trustee. examiner,
liquidator or similar official for it or any substantial part of its properia(v) insttute
any proceeding seeking to have entered against it an order for relief under the United
States Bankrupicy Code. as amended. to adjudicate it insolveni. or seeking’dissolutien.
winding up. liquidation, reorganization. arrangement, adjustment of composition of it
or its debts under any faw relating to bankrupicy, insolvency or reorganizalion or
relief of debtors or fail to file un answer or ather pleading denving the matertel
allegations of any such proceeding filed against it (vi) take any uction in furtherance
of any matter described in parts (i) through (v) above. or (vii) fail to coniest in good
faith anv appointment or proceeding described in Section 17()) hereet: of

(1) a custodian, receiver. trustee. examiner. liquidator or similer officind
¢ appoinied for Mortgagor tor uny beneficiary of Mortgugor: or Bomewer of
- Guaraptor or any substantial part of any of their property, or a proceeding
crited in Section 17¢iy) shall be instituted against Mortgagor for any heneficiary
" Mortgagor) or Borrewer or any Guarantor. and such appointment conitaues
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undischarged or \m.h prOLeuhn" continues undismissed or unstaved for a pened of
\]'\[‘ (60) r]d\"

(ki any gvent oceurs or condition exists which iy specified us an event of
default in any separate assignment of leases and/or rents sccuring the Note or of any
other instrument or document securing the Note or relating thereio: or

() any Guarantor dies or any financial or other informaton submitted by
any Guarantor to Mortgagee proves uittrue i any material respect; or

‘my  the Mortgaged Premises is sbandoned.

For the mdrposes of this Mortgape, the Morigaged Premises or the bereticial interest
therein shall be déemed w have been sold, ransferred o conveyed i the event that more
than fifty percent of fae cquity interest in Mortgagor or 1its beneficiary shatl be solid,
transterred o7 conveyed,subsequent to the date hereof, whether veluntanily or involuntarily,
whether in one or u series ¢f refated or unrelated transactions.

I8, Remedies. When any Evenr of Default has happened and is continuing
tregardless of the pendency of ang nroceeding which has or might have the eifect of
preventing Morigagor from complyiip with the terms of this instrument and of the
adequacy of the security tor the Note) and in addition to such other rights as mav be
available under applicable faw, but subject at'all rimes to any mandatory legal requirements:

ta)  Acceleration. Mortgagee may, 0y writlen netice to Morigagor, declare
the Note and all unpaid indebtedness hereby “scoured. including any interest then
acerued thereon, to be forthwith due and payabic? whereupon the same shall become
and be forthwith due and payable. without ather actice.or demand of any kind.

thy  Uniform Commercial Code. Mortgagee shall. with respect to any part of
the Muortguged Premises constituting property of the type increspect of which
realization on a lien or security interest granted therein s governed Yy the Uniform
Cammercial Code, have all the rights, options and remedies of a secaredparty under
the Uniform Commercial Code of Dinois. inciuding without limitation. Abe right 1o
the possession of any such property. or any part thereof, and the right to enter without
lepal process any premises where any such property mav be found. Any reguirdment
of suid Unitorm Comimercial Code for reasonable notitication shall be met by maiiing
written notice to Morigagor at ity address above set forih at icast ten (10) days prior
to the sale or other event for which such notice is required. The costs and expenses of
retaking, seliing, and otherwise disposing of said property. including attorneys’ {fees
and legal expenses incurred in connection therewith. shall constitute so much
additional indebiedness hereby secured and shall be pavable upon demand with interess
a1 the Defaulr Rate,

ey Foreclosure. Morngagee nwy procecd to protect and enforee the rights of
Mortzagee hereunder (13 by any action w law, suit in equity or other appropriate
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proceedings. whether for the specific performance of any agreement contained herein,
or for an injunction against the violution of any of the terms hercof, or in aid of the
exercise of any power granted heieby or by law. or (i} by the foreclosure of this
Mortgage.

id)y  Appointment of Receiver. Mortgagee shall. as a matier of right. without
notice and without giving bond to Mertgagor or anyone claiming by, under or
thraugh i, and without regard to the solvency or inselvency of Mortgagor or its
beneficiaries or the then value of the Mortgaged Premises. be entitled to have a
receiver appointed of all or any part of the Mongaged Premises and the rents, issues
andprofits thereof, with such power as the court making such appoiniment shall
confer/and Mortgagor hereby consents to the appointment of such receiver and shall
not oppusLany such appointment.  Any such receiver may. to the extent permitied
under applivatde law, without notice. enter upon and take possession of the Mortgaged
Premises or any/pist theren! by force, summary proceedings, ejecument or otherwise.
and may remove Moerigagor or other persons and any ard all property therefrom, and
may hold, operate and manage the same and receive all earnings, income, rents, issues
and proceeds accruing with_respect thereto or any part thereof, whether during the
pendency of any forecloture or until any right of redempiion shall expire or

atherwise,

ie)  Taking Possession, Coll>ctipg Kenis, Erc. Mortgagee may enter and take
possession of the Mortgaged Premiscs or any part thereof and manage. operate,
insure, repair and improve the same anlf_2oke any action which, in Morgagee's
judgment, is necessary or proper Lo canserveabe valtse of the Mortgaged Premises,
Mortgagee may also take possession of. and 07 these purposes usce. any and all
personal property centained in the Mortgaged Premiises and used in tae operation.
rental or leasing thereof or any part thereof. Mortgagee shall be entitfed to collewt
and receive all carnings, revenues. rents. issues and profity o the Mortgaged Premises
or any part thereof {and for such purpose Mortgagor dees/hereby frrevocably
constitute and appoint Mortgagee its true and fawful attorney-n-fact for it and in i
name, place and stead to receive, collect and receipt for aliof the foregoing,
Mortgagor irrevocably acknowledging that any payment made to, Mortgagee
hereunder shall be a good receipt and acguittance against Morigagor 10 e exient 50
rmade) and to apoly same to the reduction of the indebtedness hereby secared. The
right 1o enter and take possession of the Mortgaged Premises and use any péisonal
property therein, to manage. operate and conserve the same. and to collect the renls.
issues and profits thereof, shall be in addition 1o all other rights or remedies of
Morigagee hereunder or afforded by law. and may be exercised concurrently

=
-

therewith or independemiy thereof. The expenses fincluding any receiver's fees,
counsels” fees. costs and agent’s compensation) incurred pursuant (o the powers herein
contained shall be secured hereby which Mortgagor promises to pay upon demind
with interest at the Defesh Raie. Mortgagee shudl not be liable 1o account o

or anv action taken pursuani hereto other than o tccount for any rents

-eived by Mortgagee. Without taking possession of the Mortguged

remises. Mortgagee may, in the event the Mortgaged Premises becomes vacant or is

.
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sbandened, take such steps as it deems appropriate o protect and secure the
Mongaged Premises Gneluding Riring watehmen therefor) and all costs incurred in so
doing shall censtitute so much additional indebtedness hereby secured payable upon

demand with interest thereen at the Default Raie.

19, Waiver of Right to Redeem From Sale - Waiver of Appraisement. Valuation.
Ere. Meortgagor shall not and wili not apply for or avail itself of any appraisement,
valuation. stay extension or exemption laws. or any so-called “Moratorium Laws™, now
exisung or hereafter enacted in order o prevent or hinder the eaforcement or foreclosure
of this Morteage, but hereby waives the benefit of such fuws, Mortgagor for itself and all
wao may <iim through or under it waives any and all night to have the propenty and estates
comprising the Mortgaged Premises marshailed upon any foreclosure of the lien kercof and
agrees tat any-churt having jurisdiction w0 foreclose such Hen may order the Mortgaged
Premises sold asaientirety, In the event of any sale made under ar by visiue of this
Mortgage. the whole of rite Mortgaged Premises may be sold in one parcel as an entireiv or
in separate lols or pargzls at the same or different tmes, all as the Mongagee may
determine. Mortgagee shalltheve-the right to become the purchaser gt any side made under
or by virtue of this Mongage and Mortgagee so purchasing at any such sale shall have the
right (o be credited upon the anount of the bid made therefor by Mortgagee with the
amount payable to Mortgagee out of thenet proceeds of such sale. In the event of any such
sale, the Noie and the other indebtedness béreby secured. if not previously due. shali be and
become immediately due and payable withorrdemand or notice of any kind.  Mortgagor
hereby waives any and all rights of redemption prior to or from sale under any order or
decree of fureclosure pursuant to rights herein grasted, on behalf of Morngagor, and cach
and every person acquiring any interest tn, or e 20 she Morigaged Premises described
herein subscquent to the date of this Mortgage. and on behaif of all other persons 1o the
extent permitted by applicable taw.

0. Costs and Expenses of Foreclasire. In any suit 10 freclose the lien hereof
there shall be alicwed and included as additional indebtedness in sre-decree for sale all
expenditeres and expenses which may be paid or incuried by or on benall of Mortgagee for
attorneys” fees, appraisers” fees, environmental auditors” fees, outlays for deCumentary and
expert evidence, stenographic charges. poblication costs and costs (which may-02 estimaied
as the tiems to be expended after the eniry of the decree) of procuring all such wbatracts of
tle. ttle searches and examination, guaraniee policies. Torrens certificates and siniincdat
and assurances with respect o title as Mortgagee may deem 1o be reasenably necessary either
to prosecute any foreclosure action of to evidence to the bidder at any sale pursuani thereto
the true condition of the title 10 or the value of the Martgaged Premises. all of which
expenditures shall become so much additiona] indebredness hereby secured which Morigagor
agrees 10 pay and all of such shall be immediately due and pavable with interest thereon
from the Gute of expenditure unti! paid at the Default Rate,

SL Applicarion of Proceeds. The proceeds of any foreciosure sale of the

-t A [y
waged Premises or of any sale of property pursuanit o Section INib: hereo! shalf te
distributed tn the following order of priority: First. on sccount of ail vosis and cxpenses
meident to the foreclosure or other procecdings including 2l such items as are mentioned in
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Sections 18thy and 20 hereof, Second, to all other tems which under the tenas hereof
constitute indebtedness hereby secured in addition to that evidenced by the Note with interest
therzon as herein provided: Third, to all principal of and interest on the Note with any
overplus to whomscever the Bank shall reasonably deiermine to be lawhully entitded 10 the
same.

22, Mortsavee’s Remedies Cumudative - No Watver. No remedy or right of
Mortgagee shall be exclusive of but shall be camulanive and in addition to every other
remedy of right now or hereafter existing at law or in equity or by staure or otherwise. No
delay 1n the exercise or omission to exercise any remedy or right accruing on any defauit
shall impainany such remedy or right or be construed to be 2 waiver of any such default or
avquiescencatherein, nor shall 1t affect any subsequent defauit of the swme or 2 different
aature.  Evelyosuch remedy or right may be exercised concurrently or independentiy. snd
when and as ofter s may be deemed expedient by Mortgagee,

230 Mortgagee Party to Suits.  If Mortgagee shall be made @ party o or shat!
iniervene in any action or proceeding affecting the Mortgaged Premises or the title thereto
or the interest of Morngaged under this Morigage (including probate and bankruptey
nroceedings;. or if Mortgagee ¢mploys an attorrey to coilect any or all of the budebiedness
hereby secured or to enforce any of the terms hereof or realize hereupon or 1o protect the
lien hereof. or if Mortgagee shall ancpd any costs or expenses 1n preparatton for the
commencement of any foreclosure procexdings or for the defense of any threawened suit or
procecding which might affect the Mortgaged Premises or the sccurity hereof. whether or
not any such foreclosure or other suit or proceeaing shall te actually commenced. then in

v such case, Mortgagor agrees to pay to Mortgagee, immediately and withour demund, all
yeu sonablc costs, charges. expenses and atorney’s feer incurred by Mortgages in any such
case, and the same shall constitute so much additiopal Widebtedness hereby secured payvable
upon demund with interest at the Default Rate.

240 Maodifivations Nee to Affect Lien. Morngagee, witheulnotice 10 anyvone. and

without regard to the consideration. if any. paid therefor, or the presence of other liens en
the Mortgaged Premises. may in iis discretion release any part of the Mengored Premises or

any person liable for anv of the indebtedness hereby secursd. may exten: the ume of

pavment of uny of the indebiedness hereby secured and may grant walves or othes
indulpences with respect hereto and thereto, and may agree with Mornigager to mgdiications
o the terms and conditions contained herein or otherwise applicable o an¢ of the
indebtedness hereby secured (includiag modifications 1n the rates of interest appicabie

thereto). without in any way affecting or impatring the liability of any party lizbie upen uny

of the indebtedness hereby secured or the priority of the lien of this Mortgage upon ail oi

the Mortgaged Premises not expressly released. and any pariy acquiring any direct or

mdxreu interest 1n the Mortgaged Premises shall ke same subject to all of the provisions

horeoi.

2500 Nodeeso Al communications provided for hereln shall te in "s'*i"in; ana shall

te deemed 1o huve been given when delivered pnrxonhll or nnnled by fiest class mall
2 at the Revinning

posiaze prepuid. addressed to the parties hereto at their addresses as shown ot the
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o this Agreement or to such other and different address us Mortgaygar or Mortgagee nuay
designate pursuant (¢ a written notice sent in aceordance with the provisiens of this Section.

26, Complignee with Environmensal Laswes. Nortsagor covenams and agrees that.
to the best of Mortgagor's knowiedge. after duc inquiry. the Mortgaged Premises complies
in all material respects with all applicable federal. state, regional, county or local laws,
statutes. rules, repulations or ordinances, including. but aot limited to, the Compreniensive
Environmental Response. Compensation and Liability Act of 1980, as amended by ihe
Superfund Amendments and Reauthorization Act of 1986, 42 U.S.C. §9601 ¢1 seq., the
Resource Conservation and Recovery Act of 1976, as amended by the Solid and Hazardous
Waste Amenaments of 1984, 42 U.S.C. §6YG1 ¢1 sey.. the Federal Water Pollution Control
Act as ameaded by the Clean Water ‘\LI of 1977, 33 U.S.C. §1251 ¢ seq., the Toxic
Substances Contron Act of 1976, 15 U.S.C §26010 v1 seq.. the Emergency P!.mninu and
Community Right-lo-Know Act of 1986, 42 U.S.C. §11007% et seq.. the Clean Afr Act of
1966. a5 amended, A27C5,C. §7400 er seq., the Natonal Enviranmenial Policy Act of 1975,
42 U.S.Co 84321, the Favers and Harbours Act of 1899, 33 L.S.C. §301 ¢1seq.. the
Occupational Safety and Heddtfo Act of 1970, 29 US.C. §651 ¢f seq.. and the Safe Drinking
Water Act of 1974, as amended, 42, U.S.C. §300() et seq., and all rules. regalations and
gurdance documents promulgated or published thereunder, and any state. regicnal. county or
local statute. law. rule. regulanon o widinance relating to peblic health. safety or the
environment, including. without limitatioa. relating to releases. discharges. emissions or
disposals to alr. water, land or groundwater, to the withdrawal or use of groundwater, 1o the
use. handling or disposal of polychlorinaied-biphenyis (PCB's). asbestos or urea
formaidehvde. to the treatment, storage. disposal o management of hazardous substances
fincluding. without himitation. petroleum. s aefivatives or by-products or other
hvdrocarbons). to exposure to toxic, hozardous. or othed vontrolled, prohibited er regulated
substances, to the transportation. storage. disposal. managerent or release of gaseous or
higuid substances. and any regulation, order. injunction. jucament. deciaration. notice or

demand issued thereunder.

27, Cm:(.’-" ton of Properry. Mortgagor cevenants and agrees thatote the best of its
knowledge. after due inquiry, the Mortgaged Premises. including all personab property. 15
free from contamination, that there has noi been thergon a release. discharge eroidission, or
threat of release, discharge or emission. of any hazardous substance, gay or fiquid
fincluding. without iimitation, petroleum, is derivatives or by-products. or wther
hydrocarbons). or anv other substance. gas or hquid. which is prohibited. controlied or
regulated under upplicable faw, or which poses a threat or nutsance to safety, health or the
environmeni. and that the Morigaged Premises does not contain, or is not affected by: (1)
asbestos. (ii) urea formaldehyde foam insuiation. (i} poivchiorinated biphenvis (PCB's).
(ivr undereround storage tanks. (v) landfills. fand disposals or dumps.

—
—

I8, Nodve of Environmental Problem. Morigagor covenanis and agrees that it has

-

not given, nor should 1t zive. nor has it recetved. any noce, letter, citation. order. warnin
compiaint, inguiry. cliim or demand that: 1) Muortgager has violated. or 1s abous 10 vicly
uie
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anyv federal, swate. regional. county or jocal environmental. health or satety statute, 1aw.,
regulation. erdinance. Judgment or order: (i1 there has been a release. or there v threar of
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release. of hazardous substances (including. without imitation, petroleam. its by-produacts or
derivatives or other hydrocarbons) from the Mortgaged Premises: 1111 Mortgegor may be
or is Hable, in whole or i part, for the costs or cleaning up. remediating or responding to 1
rejease of hazardous substences (including, without limitatien, petroleum. its by-products of
derivatives, or other hydrocarbons); {iv) any of the Mortgagor's properiv or assets arce
subject to a lien in favor of any governmental body for any lability, costs or damages,
under federal, state or local environmental law. rule or regulation arising from ar costs
incurred by such governmental entity in response to a release of o hazardous substance
(including, without limitation, peiroleum. its by-products or derivatives. or other
hvdrocarbons). s the event that Mortgagor receives any notice of the type described in this
Section. Muortzagor shall promptly provide a copy to Mortgagee. and in no event. later than
fifteen (151 dave from Mortgagor’s receipt or submission thereof.

29, LUsé of Properiy and Fuacilities. Mortgagor covenants and agrees that to the best
of its knowledge. afterdue inquiry, it has never in the past engaged in. and agrees that in the
future it shall not conduc’~any business. operations or activity on the Mortgaged Premises.
or employ or use the persouad property of facilities, to manufacture. use. generate, treat.
store, transport or dispose of any- hazardous substance {including, without himitation.
petroleum, s derivatives or by-products, or other hydrocarbons). or any ather substance
which s prohibited. controlled or regulsted under applicable fuw. or which poses & threat or
nuisance to safety, health or the enviroripept, including. without Imitation, any business.
operation or sctivity which would bring Mortgagor, its property or factlities. within the
ambit of the Resource Conservation and Recovery Act of 1976, as amended by the Solid and
Hazardous Waste Amendments of 1953, 42 US40, §6901 ¢r seq., the Comprehensive
Environmenta) Response, Compensation and Liatiins, Act of 1980, as amended by the
Superfund Amendments and Reauthorization Act of 71486, 42 U.S.C. §9601 e1 seq.. the
Clean Alr Act of 1956, as amended, 42 U.S.C. §7401 er5cq...or any similar state, county.
regional or Joca] staiute, law, regulation. rule or ordinance.inciuding, without limitziion,
any state statuie providing for financial responsibility for ClCanup for the release or
threatened release of substances provided for thereunder. The provisions of this Section
shall apply 1o 21l real and personal propesty. without limitation, owned-cr controlled by
Mortgagor or its beneficiary,

30, Defuulr Raie. For purposes of this Mortgage, the term "Defaule Puse”™ shali
mean the rote per annum determined by adding 3-1/4%% to the rate per annum announved
from time to time by Harris Trust and Savings Bank as its prime commercial rate. withany
change in such rate per anaum as so determined by reason of 2 chiange in such prime
commercial rate to become effective on the dute of such change in said prime commercial
rate.

31 Revolving Crediv Loan. This Mortzage is given o seeure, among other things.
arevolving Coedit foan and shall secure noi enly presently exasting indebtedness under the
Nate but also future advances, whether such advances are obligaiery or to be made at the
opticn of Morigages, or otherwise, as are mude within menty 120y vears from the date

hereof. to the same extent as if such future advances were made on the date of the execution

(e

of this Mortzage. although there may be no advance made ai the tme of execution of thix
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Mongage and although there may be ne indebtedness hereby secured outsianding at the time
any advance is made. The lien of this Mortgage shall be valid as 10 all indedtedness hereby
secured, including fuiure advances, from the time of tts filing for secord in the recorder’s
or regisirar's office in the county in which the Merigaged Premises are Jocated. The 1ot
amount of indebtedness hereby securad may increase or decrease from time 1o time. but the
total wapaid balance of indebtedness hereby secured fincluding disbursements which
Mortgagee may make under this Mortgage, the Note or any ather documents related thereto;
at any one ume outstanding shall not exceed & maximuny principal amount of Twenty-Seven
Million Six Hundred Thousand Dollars (3276000065 plas interest thereon and any
dishursements rnade for payment of taxes, special assessments or insurance on the Moriga :.d
Premisesund interest on such disbursements (all such indebtedness being hereinafter
referred to 25 the “raximum amount secured hereby”). This Mortgage shall be valid and
have priority _gver all subsequent liens and encumbrances. including statutory liens,
excepting solelv waxes and assessments levied on the Mortgaged Premises. 1o ihe extent of the
maximum amount sexuisd hereby.

320 Muliisite Real Isiate Transaction. Mortgagor acknowled ges that this Mortgage
is one of seversl mortgages-and other security documents (the aforesaid being together
calied the “Oiher Security Docamenis™) which secere the indebteditess evidenced by the
Note. Mortgagor agrees that the {icp of this Mortgage shall be absolute and unconditiona)
and shall not 1n any manner be affected-or tmpaired by any acts or omissions whatsoever of
Morigagee or any other holder of any of the indebiedness hereby secured. and without
ltmiting the generality of the foregoing, the Lien aad security hereof shall not be impaired by
any aceeptance by Mortgagee or any other holderel any of the indebtedness hereby secured
of any security for or guarantors upon any of thevindebtedness hereby secured or by wny
failure, neglect or omission on the part of Morigagte ot any other holder of znv of the
indebtedness hereby secured to realize upon or protedd any.of the indebtedness hereby
secured or any collaieral or security therefor including the Qither Security Documents. The
ien and security interest hereof shall not in any manner be inipaired or affected by anv
release fexcept as to the property released), sale, pledge. surrenders/compremise. seitlement.
renewal. exiension. indulgence, alteration, substitution, exchange. change-in, moedification or
disposition of any of the indebtedness hereby secured. or of any of the collareral or security
therefor. including, without limitation, the Other Security Documents or wf ap: puaranty
thereof, or of any instrument or agreement setting forth the terms and conditicns réniaining
o any of the foregoing. Mortgagee may at its discretion foreclose. exercise anvpower of
sale. or exerise any other remedy avaifable to it under any or aff of the Other Securiny
Documents without first exercistng or enforcing anty of its right and remedies hereander.
Such exercise of Morigagee's rights and remedies under unv or all of the Other Security
Docements shall not in any manner impair the indebtedness hereby secured. except to the
extent of payment. of the lien of this Morgage and any exercise of the rights or remedies of
the Mortgagee hereunder shall not tmpair the lien of any of the Other Security Documents
or any of Mertgapes's rights and remedies thereunder. Morigagor specificaily consents and
agrees that Maorigagee may exercise its rights and remedies hereunder and under the Other
Security Decuments separately or concurrently and in anv order that it mav deem
appropriie.
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33, Demand Note. Mortgagor acknowledges that the Note is payvable on desind
and that nothing herein contained shatl o any manner affect or impair the right of
Morigagee o demand payment of the Note at any time it deems fit iirespective of whether
or not Mortgagor is in compiiance with the terms of this Mortgage and the upon so doing,
Mortgagee shall be entitled to inveke the remedies upon default herein and by appiicable Taw
provided for. '

3. Pardal Invalidizv. Al rights. powers and remedies provided herein are
intended to be limited to the extent necessary so that they will not render this Mortgage
invalid. umenforceable or not entitled to be recorded, registered or fiied under any
applicabicaw.  If any term of this Mortgage shall be held to be invalid. illegal or
unenforceablesthe validity 2nd enforceahility of the other terms of this Mortgage shall in ro
wiy be affectedanercby,

35, Successors ond Assigns. Whenever any of the parties hereto is referred to. such
reference shall be deemcd to include the successors and assigns of such party: and ali the
covemants. promises and ‘agreements in this Mortgage contained by or on behalf of
Mortgagor, or by or an behalf si~Mortgagee, shail bind and inure to the benefit of the
respective suceessors and assigns af such parties, whether so expressed or not.

36, Headings. The headings s Mortgage are for convenience of reference only
and shall not limit or otherwise affect the meantng of any provision hereof.

37, Changes, Etc. This Morgage ana the provisions hereof may be changed,
watved, discharged or terminated only by an instrupient in writing signed by the party
against which enforcement of the change. waiver, dischiarge-or termination is sought.

38.  Exculpation. This Morigage is executed by Cole Tavlor Bank not persorally
but as Trustee as aforesaid in the exercise of the power and atthosity conlerred upoen and
vested in it as such Trustee (and said Trustee hereby warrants thaiiipossesses full power
and authority o execute this Morigage), and it is expressly understwod and agreed that
nothing herein or in said Note contuined shall be construed as creating any iability on said
Trustee personally to pay the said Noie or any interest that may accrue wier2en, or any
indebtedness accruing hereunder, or to perform any covenant. cither express piamplied.
herein contained. all such hability, if any. being expressly waived by Mortgagee and by
every person now or hereafter claiming any right or secunty hereunder, and that sofar as
said Trustee personally is concerned, the fegal holder or holders of said Note and the owner
or owners of any indebtedress accruing hereunder shall look solely to the premises hereby
conveved for the payment thereof. by the enforcement of the lien hereby created. in the
manner herein and in said Note provided or by action to enforce the persona! Liability of any
guarantors of the indebtedness herehy secured or by proceeding against any other coiiateral
security theretor.
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[n Witness Whereof, Colc Taylor B.m}E not personally but 2s Trustee as aforesaid, has
caused these presents to be signed by its Vice President, and its corporate seal to e hereunto

affixed and attested by its Sr. Lan Trust znc day and year first above written,
minstrato

COLE TAYLOR BANK, as Trustec as
Aforesaid and Not Personally

///
HE ,; fizbt Vice President )

. _{____-‘ig_z_i_g,li_-_ Gotango

s Type or Print Name
Seal g :
Attest: .y ¢
PPy
Its Sr. La

Linda L. Horcher
Type or Print Name
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STATE OF [LLINOIS

)
} SS.
)

COUNTY OF COOK

I, _the under “l_g'_g(‘(‘ o oy & Notary Public 1 and for sid
County, in [hc szg aforesaid, do hereby u.ru.y !hathrJO V. Gotanco ...
ASST."Vice pregident of Cole Taylor Bank, an Illinois banking corporatien. and
Linda L. Horcher, Sr. lLand_Tr. AdminsSccretary-of said banking corporation,
who are zersonally known to me to be the same pcrsons whose names are subscrit)c(i 8 zhz-
foregeing wistrument as such Asst. Vice
respectively, appcared before me this day in person dnd :1-.Lnowlcdgcd before me that zhc.).
signed and deliverza the said instrument as their own free and voluntary act and as the free
and voluntary act o¥'szid banking corporation, as Trustee as aforesaid, for the uses and
purposes therein set focth; and the said S¥- Land Trust Addin. then and there
acknowledged that he, as castodian of the scal of said banking ccrporation, did affix the
carporate scal of said banking corporation to said instrument, as his own free and voluniary

act and as the free and veluntary act of said banking corporation as Trusiee as aforesaid, for

the uses and purposes therein set forth

Given under my hand and notarial szal, this __ 215t day of February, 1995.

l’/’ e it ‘4{7{5’( _____ {dd:ﬂ.

CFFICIAL SEAL \qt’gry Paalic
JEANEITE KUCZEK
NOTARY #/BLIC STATE OF ILLINDS
MY COMMISSION EXP, SEPT 10,1595

TEAVETT 2 AP e2 K
(Type or Print Namej

(Seal)
My Commission Expires:
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