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CONSTRUCTION MORTGAGE Tt0012 TRAN 2834 03/02/95 12823100
. NWBYEB #-95-1446626

COOK COUNTY RECORDER

THIS INDENTURE, made February 20, 1995, betwesn COLE TAYLOR BANK, not
personally, but as Truslee under Trust Agreement dated February 10, 1995 and known as
Trust No. 95-2014 (herein referred to as “Mortgagor”), and COLE TAYLOR BANK, an
INinois banking association, (herain referred to as "Morigagee"),

WITNESSETH:

THAT WHER":28. the Mortgagor has concurrently harewith exgcutad & Construc-
lion Mortgage Note vearing even date nerewith in the principal sum of ONE MILLION
FOUR HUNDRED SEVENTY ~IVE THOUSAND AND NO/100 DOLLARS ($1,475,000.00),
payabie with interest at a rate equal to one and one-hall percant (1.5%) in excess of the
Prime Rate ("Interest Rate") In insteliments as provided in the Note, with a final payment
1 the entire remaining balance of p'incipal and interest being due and payable on or
before February 20, 1996.

All such payments on account of the irdedtedness evidenced by said Note shall be
first applied to interest on the unpaid principal Unlance and the remainder to principal.
interest afler default or maturity, whether by reasor of acceleration or otherwise, shall
accrue at & rate equal to THREE (3%) percent plus th2-interest Rate (hereinafter defined)
per annum. Interest shall be computed on the basis of a 360-day year for the actual
number of deys elapsed. All of said principal and interest =:iall be payable at Burbank,
Iflinois, or al such other place as Morigagee shalil from time iz tirne designate in wriling.

As used herein, the term "Prime Rate" a1 any time shall mean t»2 rate of interest
then most recently announced at Payee's corporate office as Payee's Prime Rale,
peovided, however, that if Lender ceases to use the term "Prime Rate" in.4eiting a base
rate of interest for commercial ioans, then the Prime Rate shall be determined bv raference
to such base rate as designated in writing by Payae 1o Maker. Payee rakes no
rapresentatinn or warranty that the Prime Rate I8 the lowest or best rate of interast offerad
by the Payee to commercial or other borrowers.

NOW, THEREFORE, Morigager to secure the paymant of the said principal sum of
money and said Interest in accordance with the terms, provisicns and limitation of this
Mortgage, and also in consideration of the sum of One Dollar in hand pald, the receipt
whereo! is hereby acknowledged, does by these presents, grant, remise, release, and
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convey unto the Morigagee, its successors and assigns, the following describad Real
Estate situate, lying and baing in the County of Cook, and the State of lllincls, to wit:

LEGAL DESCRIPTION - SEE EXHIBIT A ATTACHED HERETO which, with
the property hereinafter described, is referred to hereir: as the “premises".

This Mortgage shall also secure any and all renewals or extension of the whole or
any pan of the indebledness hereby secured however evidanced, with inierest at such
lawful rate as may be agreed upon, and any such renewals or extension or any change in
the terms of rate of interest shall not impair in any manner the validity or priority of this
Mortgag~, nor release the Mortgagor from personal liabllity for the indebtednaess hereby
secured.

TOGE e with all improvements thereon situate and which may hereafter be
erected or placed the:aon, and all and singular tenements, hereditament and appurie-
nances and easemen's thereunto belonging and the rents, issues and profits thereof,
which are hereby expreusly conveyed and assigned to the Mortgagee as additional
security and as an equal &nd zrimary fund with the property hereir convayed for the
repayment of the monies sec.red by this Morigage, and any and all appurtenances,
fixtures and equipment in or thatinay at any time be placed in any building now or
heraailer standing on said premises.

it is mutually covenanted and agread. by and between the parties hereto that, in
addition to all other things which al law or by convention ar regarded as fixtures, and
spacifically but not by way of limitation all shadas and awnings, acreens and carpels,
shrubbery, gas anJ electric fixtures, radiators, heaie's. sngines and machines, bollers,
ranges, elevators and motors, bathtubs, sinks, water-clozeis, basins, pipes, faucets and
other plumbing and heating fixtures, mirrors, mantels, r9/iiqerating plants, icaboxes,
electric refrigerators, air conditioning apparatus, cooking appacztus and appurtenances,
and such other goods and chattels as muy ever be furnished by uiandlord In letting and
operating an unfumished building, similar to any building now or hereaiter standing on said
premises, whether or not the same are or shall be aitached to said oui'ding by nalls,
screws, bolts, pipe connections, masonry, or in any other manner whatsoeve:, which are
riow or hereafter to be used upon sald described premises shall be conclusivaiy deemad
o bu the 'fixtures" and an accession to the freehold and & part of the realty whether
affixed or annexed or not, and coriveyed by this Mortgage; and all the estate, right, title or
interest of the said Mortgagor in and to said premises, property, improvements, furniture,
apparatus, fumishings and fixtures are heraby expressly conveyed, assigned and pledged,
and as to any of the property aforesaid, which does not so form a part and parcel of the
Real Estate or does not constitute a 'fixture" as such term is defined in the Uniferm
Commercial Code. This Morigage is hereby deemed to be as well a Security Agresment
under the Uniform Commercial Code for the purpose of creating hereby a security interest
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in such property, which Mortgagor heraby granis to the Morigcgee as Secured parly (as
such term is defined in the Uniform Commercial Code).

TO HAVE AND TO HOLD the above described premises with the appurtenances
and fixtures theretn appertaining or balonging unto the Morigagee, its aucceasors and
assigns, forever, for the purposes herein set forih and for the securily of the indebtedness
evidenced by the note hersinbafore described, and interest thereon and free from all rights
anv benefits under and by vidue of the Homestead Exemption Laws of the State of lllinois,
which said rights and benefits the said Marigagor does hereby expressly release and
waive.

in addiilan, the Mortgagor covenants with the Morigagee as follows:

1. Gairoend Condition of Pramiees. Morigagor shail (1) promptly repair,
restore or rebulld any bildings or improvements now or hereafter on the premises which
may become damager. ur be desiroyed 0 long a8 insurance proceeds ar sufficiant
therefor; (2) keep sald prer2s.in good condition and repair, without weste, and free from
mechanic’s or other lians or claims for fien not exprassly subordinated ta the lien herec”
(3) pay when due any indebieiness which may be secured by a lien or charge on the
premises superior to the lien hareor, znd upon request exhibit satisfactory avidence of the
discharge of such prior llen to Morigeaae, (4) complete within & reascnable time any
buiiding or buildings now r at any tima ir-grocess of erection upon said premises, (5)
comply with all requirements of iaw or munizipz! ordinances with respect to the premises
and the use thereof; (6) perform all obligations cf 'e Borrower under the terms of the Loan
Agreement (hereafter defined), and not cause os rermit a default to occur or exist under
the tarms of the Loan Agreament which shall not'ba cured as provided in the Loan
Agreemant,

2. Payment of indebtedness, Taxes and Other Charges. Mortgagor shall

pay the principal and interest on the indebtedness secured here.:y and shali pay before
any penalty atfaches all general taxes, and shail pay special taxes, spocial assessments,
wawl charges, sewer service charges, and other charges against the preinides when due,
and shall, upon written request furnish to Mortgagee duplicate receipis insrefor, To
pravent default hereunder Morigagor shall pay in full under protest, in the maiir:er orovided
by statute, any lax or assessment which Mortgagor may desire to contest.

3.  Insurance. Mortgagor shall obtain and maintain Insurance as provided in
Section 5.1(c) of the Loan Agreement.

4. Protection of Security by Mortgages. In case of defaull therein, Morigages
may, but need not, make any reasonable payment or perform any reasonable act
hersinbefore required of Morigagor in any form and manner deemed expedient, and may,
but need not, make full or partial payments of principatl or inlerest on prior encumbrances,
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if any, and purchase, discharge, compromise or sattle any tax lien or other prior lien or titie
or claim thereof, or redeem from any tax sale or forfellure affecting said premises or
conlest any tax or assessment. All monies paid for any of the purposes herein authorized
and all expenses paid or incurred in connection therewith, including reasonable attorneys’
feas, and any other mcnies advanced by Morigagee to protect the mortgaged premises
and the fien hereof, shall be 86 much additional indebledneas secured heraby and shall
becomse immediately due and payable without notica and with Interest thereon at the
defaull rate stated above. Inaction of Morigagee shall never be considered as a waiver
<1 any right accruing to Morigagee on account of any default hereunder on the part of
Mortgagor. The Mortgagee making eny payment hereby authorized relating to taxes or
assessmanis, may do so according to any bill, statement or estimate procured from the
appropriate public office without inquiry into the accuracy of such blll, statement or
estimate or Intz ¥1e validity of any tax, assessment, sale, forfeiture, tax lien or title or claim
thereof.

5. Default #4d Accoleration. The Morigagor shall pay each item of indebted-
ness herein mentioned, bain principal and interest, when due according to the terms of the
Note, and shali perform eac!i ar= every covenant and provision of this Mortgage. Atthe
option of Morigagee, upon such notice as required under the terms of the Loan Agreement
{(hereafter defined), all unpald. indebtedness secured by this Mertgage shall,
notwithstanding anything in the Note ci ‘A this Mortgage to the contrary, becoma due and
payabie (a) immediately in the case of defav:iiunder the terms of the Loan Agreement, the
Note or this Morigage; (b) immediately in-tha event Mortgagor shall, without the prior
consent of Mortgagee, sell, transfer, convey, eiicumber, or assign the title to all or any
portion of the premises, or the rents, issues, or profits therefrom in violation of the
provisions of the Loan Agreement, whether by operat'on of law, voluntarily or otherwise,
or shall contract to do any of the foregoing unless trie ncie will be repaid as part of that
transaction; or (c) immediately upon the occurrence of a defarit in the performance of any

covenant or agreement of ihe Mortgagor contained in this Merlazps or in the Note secured
hereby, whereupon Morigagee, at its option, shall then have ihs unqualified right to
accelerate the malurity of the Note, causing the full principal balanco, acciued interest,
and olher charges, if any, 1o be immediately due and payable without nciice to Morigagor.

6. Foreciosure. When the indebtedness hereby secured shait Liecome due
whether by acceleration or otherwise, Morigagee shall have the right to forecloac ihe lien
hereof. (n any suit to foreciose the lien hereof, there shall be allowed and included as
additional indebtednase in the judgment for sale all expenditures and expenaas which may
be reasonably paid or incurred by or on behalf of Morigages for attorneys' foes, special
process server fees, Morigagee's fees, appraiser's fees, outlays for documentary and
expert evidence, stenographers' charges, publication costs and costs (which may be
estimated as 1o items to be expended after entry of the judgment) of procuring ell such
abstracts of litle, title searchas and examination, guaranteas policies, Torrens certificates,
and aimilar dale 9 sssurances with respect to tille as Morigagee may deem (o be
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reasonable necessary either to prosecute such suit or 1o svidence to bidders at any sale
which may be had pursuant to such judgment the true condition of the title to or the value
of the premises. Without limiting the generality of the foregoing, all expenses incurred by
the Morigagee to the extent reimbursable under the llinols Mortgage Foreclosure Law, as
amended from time to time, whether or not enumerated herein, shall be added to the
indebtedness secured by this Mortgage, and included in such judgment of foreclosure. All
expenditures and expenses In this paragraph mentioned shall become 30 much additionai
indebtedness secured hereby and immediately due and payable, with interest thereon at
the rate stated above, when paid or incurred Mortgagee in connection with (a) any
proceeding, including probate and bankruptey proceedings, to which either of them shall
be a party, sither as plaintiff, claimant or defendant, by reasan of this Mortgage or any
indebtednezs hereby secured; (b) preparation for the commencement of any suit for the
foreclosure heraof after accrual of such right to foreclose whether or not actually
commenced; ¢ (%' creparations for the defense of any threatenad suit or proceeding which
might affect the preriizas or the security hereof, whether cr not actually commenced. In
addition to the foregolg, In any such foreclosure proceeding, the Morigagee shall be
entitled to exercise any rnd all rights and remedies provided in the illinois Mortgage
Foreclosure Law., as amenazd from time to time, in such order as Morigagee may lawfully
elect.

7.  Application of Proceeys. The proceeds of any foreclosure sale of the
premises shall be distributed and apglier-in the following order of priority. First, on
account of all costs and expenses incide! 10 the foreclosure proceedings, including al!
such items as are mentioned in the preceding poragraph hareof, second, on account of all
other items which under the terms hereof, consiiv.ie secured indebledness additional 1o
that evidenced by the Note, with interest thereon as (i¢rein provided; third, on account of
all principal and interest, remaining unpaid on the Note, fourin, any overplus lo Mortgagor,
its succassors or assigns, as their rights may appear.

8. Recelver. Upon, or at any time after the filing of a toinplaint to foreclose this
Morigage, the court in which such Complaint is filed may appoin! a receiver of said
premises. Such appointment may be made either before or after sala, \ithout notice,
without regard to the solvency or insolvency of Martgagor at the time ¢¥ £anlication for
such receiver and without regard to the then value of the premises or wheirar-the same
shall ba then occupied as a homestead or not during the pendency of such idraciosure
suit. Such receiver shali have ali powers which may be necesgsary or are usuai in such
cases for the protection, possession, control, management and operation of the premises
during the whole or any part of the pendency of such foreciosure sult and any period of
redempticn. Any amounts received by such receiver from such management and
operation of the premises shali be applied as follows: (1) First, to the indebtedness
secured hereby, or any decree foreclosing this Morigage, or any tax special assessment
or other lien which may be or become suparior to the lien hereof or of such decree,
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provided such application is made prior to foraclosure sale; (2) Second, to the deficiency
in case of a sale and deficiency.

9.  Waiver of Recemption. inhe event of a judicial proceeding to foreclose this
Mortgage, Mortgagor does hereby expressly waive any and all rights of redemption from
any judgment of foreclosure of this Morigage on it own behalf, and on behalf of ils
successors and assigns and each and every person acquiring any intereat in or title to the
premises subordinate or subsequent hereto, and on behalf of ali other parsons to the
extent permitted by the applicabie provisions of the statutes and laws of {he State of
Hlinois.

10. /" Inspection. Morigagee shall have the right to inspect the premises at all
reasonable tivis and access thereto shall be permitted for that purpose.

1. Examinaiion of Title, Location, etc.  Mortgagee has no duty to examine

the title, location, existe~ce, or condition of the premises, nor shall Morigagee be obligated
to record this Morigage o tu sxercige any right herein glven unless expressly obligated
by the lerms hereof, may be ilab!s for any acts or omigsions hereundar, except in case of
its own gross negligence or miscanduct or that of the agents or employees of Morigagea.

12.  Condemnation. |f alici-any par of the Mortgaged Properly is taken or
damaged pursuant to an exercise, or thres( of exercise, of the power of eminent domain,
the entire proceads of the award of comperniseiion pavable in respsct of the part so taken
or damaged are hereby essigned fo and shall be prid directly to Morigages. The proceads
of any award or compensation aclually received by 'Mortgages after daduction therefrom
of ali reasonable costs and expenses including reavonable attorney's fees incurred by
Morigagee in connection with the taking, at Morigagee's uption, shall be applied, without
premium, in part or entirely o payment oi the indebisciiass secured heredy or {o
restoration of the Mortgaged Property, as provided in the Lozh Agreemant.

13.  Release. Mortgagee shall release this Mortgage aint' the lien therec! by
proper instrument in accordance with the terms of the Loan Agreemer.

14.  No Exclusive Remedy. Each end every right, power and remsedy conferred
upon or reserved to Mortgagee in this Mortgage is cumulative and shall be in aadition to
every other right, power and remedy given in this Morigage or now or hereafter exisling
at law or in equity. No delay or omission of Morigagee in the exercise of any right, power
or remedy shall be construed to be a waliver of any Event of Default or any acquiescence
thereln, if any provisions of this Martgage shall grant to Morigagee any rights or remedies
upon default of the Morigagor which are more limited than the rights that would otherwise
be vested in Mortgagee under the lilinols Mortgage Foreclosure Law, as amended, in the
absence of said provision, Mortgagee shall be vested wilh the rights granted in the illinois
Mortgage Foreciosure Law, 8s amended, to the full axtent permitied thereby.
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15.  Provisions Severable In the event any one or more of the provision of this
Mortgage for any reason shall be held to be invalid, illegal or unenforcaable in any
respect, such invalidity (llegality or unenforceability shail not affect any other provision of
this Morigage, but this Morigage shall be construed as if such Iinvalid, illegal or
unenforceable provisions had never heen contained in this Morigage. in the event that
any provision in this Morigage shall be inconsistent with any provision of the iilinois
Morigage Foreciosure Law, @s amended, the provisions of the illinols Mortgage
Foreclosure L.aw, as amended shali take precedance over the provisions of this Morigage,
but shall not invalidate or render unenforceable any other provision of this Mortgage that
can be ccnstrued in @ manner consistent with the illinols Mortgage Foreciosure Law, as
amended.

16.  ingroration of Provisions of Loan Agreement This Mortgage Is
executed by Mortgupar pursuant to the terms and provisions of the Construction Loan
Agreement of even aa's nerewith executed by and between COLE TAYLOR BANK, as
trustee under Trust Agreer et dated February 10, 1985 and known a8 Trust No, 85-2014,
and 5130 W. NORTH AV. FARTNERSHIP, an llliinois limiled parinership ("Borrowers"),
and tha Morigages, as Lender ('Loan Agreement”). The terms and provisions of the Loan
Agreement, including the definitione c2ntained therein, are hereby incorporated harein be
reference.

17.  Noticas. Al notices pursuantic this Mortgage shall be in writing and shall
bo deemed to be sufficiently given or servea /¢! all purposes when givan in accordance
with the terms of the Loan Agreement.

18.  Successcrs and Assigns. This Morigage shall (a) run with the land, (b)
apply and extend 1o, be binding upon and inure to the benefii of Morigagor, Morigagor's
subsidiaries, affiliates, succassors and assigns and all parsors ¢'aiming under or through
Mortgagor, and the word "Mortgagor” shall include all such persaing, and (c) shall apply
and extend to, be binding upon &nd Inure 1o the benefit of Mortgegee and Mortgagee's
successors and assigns. The word "Morigagee” shall include the successors and assigns
of Mortgagee, and the hoider or holders, from time to time, of the noig 4rd any other
indebtedness instruments.

18.  Miscellaneous. The captions in this Mortgage are for convenience only and
do not define or limit the provisions of this Morigage. All changes 1o this Mortgage must
be in writing signed by Mortgagee and, If this Mortgage i8 recorded, shal! not be effective
until being recorded. Wherever used, the singular number shall inciude the piural, the
plurai, the singutar, and use of any gender shali be applicable to all genders.

20. This Mortgage Is execuled by COLE TAYLOR BANK, not personally but as
Trustee as aforesaid in the exercise of the pawer and authority conferred upon and vested
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in it as such Tnistee (and said COLE TAYLOR BANK hereby warrants that is possesses
full power and authority to execute this instrument), and it is expressly understood and
agreed that nothing herein or in said Note contained shall be consirued as crealing any
liabllity on said Mortgagor or on said COLE TAYLOR BANK, personally to pay the said
Note ar any Interest that may accrue thereon, or any indebledness accruing hereunder,
or {0 perform any covenant eithar express or implied herein contained.

IN WITNESS WHEREOF, COLE TAYLOR BANK, ot personally but a8 Trustee as
aforesaid, has caused these prasents to be signed by its Vice-President and its corporate
seal 10 be hareunto affixed and atiested by its Assistant Trust Officer the day and year first
above wiitisn.

COLE TAYLOR BANK, as Trustes as afors-
sald and not personally
CORPORATE SEAL

By: . '“'7‘{:/( &le((_ ’ (-l ')%f‘d

it Vieo-President TRUST OFFICER

é&%///

vant Trust Officer
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STATE OF ILLINOIS )
}SS
COUNTY OF COOK )

VT E qover $/6087°0 g Notary Public in and for said County, in the
slale aforesaid, DO HEREBY CERTIFY that LUCILLE C HART SRUSIOFFICER
Vice President (Trust Officer), end 24044 4/ 1S4 4 . Assietem-Trust Officer,
of COLE TAYLOR BANK, who are parsonally known 1o me to be the same persons whose
names are s:bscribed to the foregoing instrument as such Vice-Preaident (Trust Officer)
and Assistari-Trust Officer, respectively, appeared before me ihis day in person and
acknowledged ihit they signed and delivered the said instrument as their own free and
voluntary act and au the free and voluntary act and as the free and voluntary act of said
Trustes as aforesaid, 707 the uses and purposes therein set forth, and the sald Aseistant-
Trust Officer ifien anc (iere acknowiedged that the Assistant-Trust Officer, as cusiodian
of the corporate sesl of said Trustes, did affix the seal of said Trustee to said instrument
as said Assistant-Trust Officer's own frae and voluntary act and as the free and voluntary
act of said Trustee as aforesaic, o the uses and purposes therein set forth,

GWVEN under my hand and No.arial Seal this 4 day of _fuBLupeYy
1928

“(').;;:;agﬁ{f»)m»wﬁwms

SEAL" % é

ebor T~ My Commissian Expires:
N : cof :
g otary Public, State of iinoiy %

w

My Commission lixpires 11/t ' -
*. '.'-'1'"‘1 6
e =~/ =G X

-ZLU-'“IQ ) . ] .
NOTARY PUBLIC 'y

THIS DOCUMENT PREPARED BY:
o4 e P

Richard C. Jones, Jr., Esq.

Malk & Harris

212 E. Ohlo Street

Sulte 800

Chicago, lHiinols 80511

(312) 280-0111
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EXHIBIT A
THELAND

LOTS 28 TO 40 BOTH INCLUSIVE IN BLOCK 8 IN ULLMAN'S SUBDIVISION OF
SOUTHEAST 1/4 OF SOUTHWEST 1/4 OF AND WEST 1/3 OF SOUTH 20 ACRES
OF WEST 26.60 CHAINS OF SOUTHEAST 1/4 OF SECTION 33, TOWNSHIP 40
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, it LINOIS.

Common Addres?: 8130 W, NORTH AVE,,
CHICAGO, ILLINOIS

Permanent Index No.: 15-33-421-035-036-037-051
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