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ASSIGNMENT OF RENTS AND LESSOR'S .
INTEREST IN LEASES ’g

FHIS ASSIGNSLENT is made as of the 28th day of February, 1995, by AMERICAN \S\\
NATIONAL BANK ANDOTRUST COMPANY OF CHICAGO. as Trustee under [rust
Agreerient dated June 2. 1993 and known as Trust No. 21857 (the "Trust”} and HEAT
EXCHANGERS. INC.. the sole beneticiary of the Trust (the "Beneficiary™ 1o and for the
bepetit of LASALLE NORTHWESL NATIONAL BANK (the "Lender™).
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WHERFEAS. the Trust is the owner of the real estate desceribed in Exhibit "A™ attached
hereto (the "Real Estate™): and

WHEREAS. the Beneticiary is the sole beneticiary of the Trust: and

WHEREAS. the Trast has concurrently herewith executed and dehivered to the 1 ender
1 Real Estate Note in the principal amount of Eight Hundred Twenty-Five Thousand Doliars
($823.000.00} (the "Note") which 15 secured in pan by a First Mortgegetond Security
Agreement of even date herewith (the "Mortzaye™) which conveys the R atate o the
Lender. and the Other Loan Documents (as detined 0 the Note and

A

WHEREAS. the Lender and the Beneticiary have concurrently herewith executed and
Jefivered a Loan and Security Agreement whereby the Lender agreed to lean to tiie Beneticiary
e prineipal sum not to exceed Two Million One Hundred Thousand Dollars ¢52.100.900.00)
(the "Loan Agreement"). and

T6EVEVTLE

WHEREAS. pursuaat iv the werms of a commument letter dated February 14, 1995,
Sstied By the Lender tor the benetit of the Beneticiary, the Beneficary agreed 1o absolutejy
ssstan to the Lender ail night, title and interest in and to the Leas2s tas herematier detinedd;

Address of Propenty: $100 North Monncello Avenue. Skokie. fhnons ot ™
Cdermanent Index Noo: 10-23324.008, 1023253244009, 19-25-324-020,

[0-23-374.034 and 10-23-324-035 noo @Tg
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NOWCTHEREFORE, m consideration of the disbursement of the proceeds of the Joan
cyidenced by the Note,and adso iz consideration of other wood and viduable consideration, ihe
receipt and sulticieney ot which s hereby acknowledged: it s hereby agreed as tollows

! ASSIGONMENT CLAUSE  The Tiust and the Beaselionrs feollectineby the
Aienor), mtendmy to be fegally bound and m o comaderation of the makine of the loan
represented by the Note do hereby el assign. rnster and set over unto the Lender all ngit,
title and miterest of the Asstgnor in and to all rents. 1s<ues and protiis of the Real Estate, G
of the jeases which are set torth on Exhibit "B attached hereto. and anv leases which mas be
hereatter eoiered nto for all or any portion of the Real Estate (the "Leases™. and anv and 4]
extensions and-renewals thereot, and mcivding any secunty deposits or interests therem now
or hereatter hetd by the Assignor and the benetit ol any guarantees executed meonnection with
aimy of the Leases I his Asstenment is absolute ad s eltfectin e immediately . however, antu
notice 1< sent by the’ Lepder (the "Notiee™ 1o the Assignor in wniting that an event ol detaeit
has occurred under ans of the Note. the Morteage, the Other oan Plocuments or the Foan
varcement {eollectively Uk Baan Docaments”s tan “Event of Detault™), the Tender shall nol
exerase any nghts granted o it heroumder and the Assignor may receis e, collect and enjor the
reats, ineome and profits seerunigarom the Real bstate

- REPRESENTATTONS O THE ASSIGNOR. The Assignor herebs represents
s the Lender that: ta) there is no lease wn (ttedt with respect to the Real Estate which s ot
Istadon Exhibit “B” attached hereto: by it has (nade no prior asstgnment or pledge of the rents

asstgned hereby o1 of the Assignor’s interest in iny of the Leases: (¢) it knows of no detault
in any of the Leases and it knows of no state of fact :+ksch, with the giving of notice or lapse
of time or both. would constitute a detauit under any ¢the Leases: (d) none of the Leases
have heen moditied or extended: (¢) the Asstgnor is the so'e ovner of the landlord s interest
in the Leases: (D the Leases are vaid and enforceable in accordaince with thetr terms: and (2)
no prepavment of any installment of rent for more than e 1y morih due under any ot the
[.cases has been received by the Assignor.

NEGATIVE COVENANTS OF THE ASSIGNOR.  The "Assienor will not.
without the Lender’s prior written consent: {a) execute an assignment or pleduc.ot the rents
rrom the Real Estate or any part thereot. or of the Assignor’s interest in any 0t the Feases,
exeept to the Lender: (b) materially modity. extend. terminate. or otherwise alter the terms of
any r the Leases: (¢) accept prepavments of any nstallments of rents to become due under
any ot the Leases for more than one (1) month: (d) execute any fease of alt or a substantial
portion of the Real Estate except for actual oceupancy by the tenant thereunder: cey i any
manner materially impair the value of the Reai Estate: or (1) permit the Leases to become
subordinate to any lien other than the lien created by the Mongage or a Hen for generai rea

estate taxes which are not delinguent.

4 AFFIRMATIVE COVENANTS OF THE ASSIGNOR. The Assignor wiii at s
wole cost and expense tad at abl tnmes promptly and faithtully abide by, discharge or pertorm
Al oo the covenants, comditions and avreements of the kindlord contained in the Leases uniess
Assienor’s pertormanee 18 eXeused by reason of atenant’s default: (by enforce or secure the
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pertornance ot all of the covenants. vonditions and agreements i the Leases on the part of the
tenants to be hept wd pertormed: (¢ appear m and defend any action or proceeding ansing
unsder. groswene out of orn any manner connecicd with the Leases or the oblipaons, duties
or fiabthties of the Assignor, as fandlord. and o the tenants thereunder. and pay all reaconabic
costs and expenses of the Lender, mciuding reasonable attorneds™ fees i any such action or
procerding m which the Lenger may appear: tdy transter and assign to the Lender any and wi
I cases subsequently entered mto, upon the sane erms and conditions as are herem continnud.
and make, execute and debver 1o the Lender apon demand any and sl instruments reiasonabis
requred to elfectuaie sand assignment. tey turngsit to the Fender, withinten (1 das catter s
writte n readiest by the Dender to do so,a wntten statement contmmng the names of b enants
o1 the Real Fstate orany part thereod. the terms of the respective 1 easen, the space . oveapied
and e rentdd pavabie thereunder, (1) exeroise sdiun twenty (28) divs of the wontten demand
theretor v e Sduder any nght 1o request trom the tenants under ans of the Teases o
certiicate with respecr (@ the status thereel, (e turnishi the Lender promptly with copaes o ans
notices of detauit whicli e Assienor may atans tume forward to ans tenant of the Real Faiawe
or any part thereer: and (hygas immediately upon demand all reasonable sums expended b
the Vender from and atter an-:vent of Detault. together with miterest thereon at the Detait
Rine 1as detined :n the Note).

by AGREEMENTS OF ThiZ K8SIGNUR.

() Should the Assignor tnlto-miake any payment or o do any act
as herein provided for atter giving of the Notice by the Lender. then the Lender
may. but without ebligation so to do. and without releasing the Assignor from
any obiigation herec!. make or do the same in 'sach manner and to such extent
as the Lender may deem necessary to protect the secarity hereot. mcluding
specitically. without limiting its general powers. theorignt to appear 1 and
Jetend ans action or proceeding purporting to attect the secvniiy hereet or the
sights or powers of the Lender, and also the nght fo perform and-discharge cach
and evers ubligaton. covenant and agreement of the Assignor @ the Teases
contained. and in exercising any such powers to incur and pay reaspnable and
necessary costs and expenses. including reasonable attorneys™ feesoaijdtthe
expense of the Assignor.

) This Assignment shall not operate to place responsibihity for the
control. management. care and or repair of the Real Estate upon the Lender.
ualess and until Lender @akes possession ot the Real Estate. and the Lender shall
ntot undertake to pertform or discharge, nor dogs it hereby undertake to pertorm
or discharge. any obligation. Juiy or habilits under the Leases. or under or by
reason of this Assignment. and the Assignor shali and does hereby agree o
mdemmity and to hold Lender harmless of and from any and all liabtiy, ioss
or damage which the Lender may or might meur under the Leases or under or
Py reason of this Assicnment and ot and from any and all claims and demands
whatsoever which may be asseried aganst the Lender by reason of amy alleged
obligatons or undertaking on 1ts part to perform or discharge any of the terms.
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cotenants or agreements conlinned m the Leases, except any such chimes or
demands resulting trom the neglizentor willtul acts or omsssions of the {eader,
should he fender tmcur any such Tabihity oos o damage under the 1 eases o
soder or by reasone of this Assyenment. orn the detense ofany such clagte of
Jemands, the reasenible amoust thereot, including reasenable and neces
costs, expenses and reasonable attorpeys” tees, shall be seeured hereby | and the
Asstenor shall reimburse the Lender theretor on written demand with iterest
the Pecrult Rate from the date of demand unol the date of repayment.

¢y Nothing herein contained shall be construed as constituting the
Fender n "mortgagee 10 possession” in the absence of the taking ol aciual
possession’ of the Real Ustate by the Lender. pursuant o the proviaons
hereinatter costained. o the exeraise of the powers herem gramted the Lender,
no liabthty shatl be asserted or entorced agamst the Lender. exeept due to
Lender's nephigent orwillful acts or omissions, all such hability bemg expressis
warved and refeased o the Assignor.

(dy  From and after the giving of the Notice, a demand on any tenant
bv the Lender tor the paviment ol the rent 1o the Lender shall be sutticient to
warrant the tenant o make futue pavment ot rents to the Lender without the
aecessity for further consent by the Assignor,

(¢} The Assignor does further speafically authonze and instruct cach
and every present and future tenant of the wheir or any pant ol the Real Estate
from and atter the giving of the Notice to pay ali-anpaid rental agreed upon n
any tenaney. including but not limited 1o any base rent. pereentage rent. real
cste taxes. and operating expenses. o the Lender upon receipt of written
demand trom the Lender to pay the same, and the Assignor breby waives any
right. claim or demand it may now or herearter have against any such tenant by
rearon of such pavment of rental o the Lender or compiianiee swath other
regaurements of the Lender pursuant tw this Assignment.

(f) The Assignor hereby irrevocably apponts the Lender astsinue
ana lawtul attorney with tull power of substitution and with tull power tor
[ ender i its own namie and capactty or in the name and capaciy ol Assignor.
from and atter the service of the Notice. 1o demand. coliect, receive and give
complete aequittance tor any and all rents, iscome and profits acernng from the
Kea! estate. and at the Lender's discretion to file any claim or take any other
action or proceeding and make any settiement of any cldims. s own pame
or ethenvise. which the Lender may deem reasonably necessary i order to
coliect and entoree the pavment of the rents. income and protiis. This poser
a7 attoraey shall be irrevociable and shait be coupled with aninieresi.
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4 DEFAULL Upen. or atany ome alter. eceurrence of an bvent ot Deraut i
ans of the Loan Documents. or tature of the Assignor to comply with the terms. covenanis

-4 -




UNOFFICIAL COPY




UNOFFICIAL COPY

and condiions continned Berem, the Lender mas. at sts option, from and after the Notwee and
expiration of gav appheable grace period. 1 any. and without regard 1o the adeguacy ot the
secunny tor the Indebtedness. either m person, or by agent bring an action or proceeding to
entoree this Assigntent, or by a recever to be appointed by o court, enter upon, take
passession of, manage and operate the Reai Fstate or any part thereott and doany acts wineh
the Lender deems proper to protect the seennty hereob. and esther with or without tahm
possession o the Real Estate, i the name of the ASsignor or i ils own name sie for o
atherwise collect and receive such rents, issues, profits and advances, including those past due
and unpaid. and apply the e, less reasanable costs and expenses ol operation and collecion,
mcludme but not hmited to. reasonable attorneys” fees. managemeni fees sl brokers

commissiona_upon the fndebtedness. and i such order as the Leader mav determine. o
{ender reserves Avithin its own discretion, the right to determine the method ot collection and
the extent 1o whichkentorcenient of collection ot delinguent rents shall be prosecuted. and shail
not be aceountable to7 more monies than it actually recetves from the Real Bstate The
entering upon and takinz possession of the Real Estate or the collection of such rents. issues.
protits and advances and the zpplication thereot, as atoresaid. shali not care v wane any
detuult wder e Loan Documeniss, The Assignor agrees that it wili tacibitate in ali reasonabic
wass the Lender's collection o the-rents. and will, upon reguest by the Lender. prompily
SXeCLle 1 writlen notice 1o each tenancdirecting the tenant o pay reni 1o the Lender.

LENDER'S RIGHT JO§NERCISE REMEDIES. o remads conterred upon
or reserved to the Lender in the Loan Docuricnts or 1 any other apreement 15 indended to be
exclusive of any uther remedy or remedies. ands cach and every such remedy. and all
representations in the Loan Documents contained. skal ez cumulative and concurrent, and shall
be in addition 1o every other remedy given hereunder/and thereunder or now or hereatter
existing at law or in equity or by statute.  The remedies may B pursued singly. successively
or together against the Assignor and or the Reai Estate at thie/sale discretion of the Lender
No defay or omission of the Lender to exercise any right or povseraccruing upon any defauit
shall impair any such right or poswer. or shail be construed to be a waiver ol any such Jetauh
or any acquiescence therein. and every power and remedy given by this Assignment to the
Lender may be exercised from time to time as ofien as may be deemed eypedient by the
{.ender.

3. DEFEASANCE.  Upon pavment in full of alf the Indebedness ind the
compiiance with all obligations. covenants and agreements in the Loan Documents, this
\sstenment shafl become and be vord and of no etfect. but the attidavit of any ofticer of the
emder showmg ans part of the Indebredness rematning unpad o showing non-compitance
with any such terms or conditions shall be and constitute conclusive evidence 1o third parties
of the validity, cHectiveness and continuing force of this Assignment. and any person mua and
is herebv authonized to rely thereon.

49 MISCELLANEOUS,

() This Assignment may not be moditied. amended. discharged or
wais ed orally, except by an agreement in writing and signed by the rarts against

R EN TN A SN
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whom eatorcement ol any such moditication, amendment, discharge or waives
iy sought,

th} The covenants of this Asstenment shal! bind the Assignor. the
successors and assigns of the Assignor. all present and  subsequent
encumbrancers. tenants and subtenants of the Real Lstate or any part thereot,
and shall inure to the benetit of the Lender. its successors and assigns.

) Asused heremn the singular shail include the plural as the context

FeQtinlies

W The article headings i thas istrument are used for consemnience
in finding tesubject matters, and are not to be takes as part of this wstrument.
of to be usedanaetermining the mient ot the parties or otherwise i interpreting:
s imstruiment

(¢r dnthe eveptimy one or more ol the provisions continned i ths
Assignment shatl for any repsan be held to be invalid. tllegal or unentorceable
m any respect, such mvalidids Alzeahity or unentoreeabilits shall. atthe option
of the Lender. aot atleet any aiiier provisiop of this Assignment. but thys
Assignment shaif be construed as 1 shch invahd. tllegal or unentorceable
provision had never been contained heraip or therein

(H This Assignment shell be ‘govemed by and construed n
accordance with the laws of the State ot [Hhinois -+ihout regard to the contlicts
of law principles of that State.

(gy  Anynotice. demand er other communication requzired or permitted
hereunder shall be i writing and shall be deemed w have been given it and
witen personally delivered. or i sent by private courter service or sent by
avernivht mail service. shall be deemed to have been given it and when received
runiess addressee refuses to accept delivery. in which case it shall be deeried to
have been given when tirst presented to the addressee for acceptance) or on te
third 3rd) Busimess Dav atter beiny deposited in United States registered i
certiticd mail. postage prepand. Any such notiee, demand or ot
communication shall be addressed 1o a pany at its address set forth befow or 1o
such other address the pariyv to receive such notice may have designated o ali
other parties by notice *n accordance herewith:

[t to the Lender: [.aSalle Northwest National Bank
4747 West Imving Park Road
Chicago. {llinois 60641
Atn: Mr. Nicholas F. Begley
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[t to the Assignor: Heat Exchangers. Inc.
3100 North Monticello Ave.
Skokie. IHinois 60076
Aun: Mr Ennle I Garneau

With copies to fleat Exchanger, nc
8106 Sorth Monteelo Asemue
Skokie. [Hinms 60076
Aty Mo Dasd Snnader

and

Mr. Robert Yolles

Jones. Day. Reavis & Pogue
"7 West Wacker Drive
Chicago, Hhinos 60601

i1} The terms “Assenor” and "Lender” shadl be constried to mcinde
the hesrs, personal representaiin€s, successors and assigns thereol. The gender
and pomber used an this Assipnmatare used as i reterence term onds and shall
apphy wath the same etfect whaether thie parties are ol the masculine or femimine
gerwder, comorate or other form. and the singular shall likewise mclude the
rural.

in ENCULPATION. This Assizgnment is execuied by Amernican National Bank and
frust Company of Chicago. as Trustee of Trust No. 21837/ 1n the exercise of the power and
suthority conterred upon and vested m it as such rostee tand theandersigned herebs warrants
that 1t possesses 1l power and authority o execute this Asstgpaneath, and at is exprossh
understood and agreed that nothing heremn contained shall be consinied as.creatmy any habalin
on American National Bank and Trust Company of Chicago, as Trusteei personally 1o pertorm
iy covemant, either express or imphed. herein comtamed. all such Jiablis of any, bang
expresshy waved by every person now or hereatter clamming any sight or seeunsty hereunder
In the event of an Event of Default under the terms hereot. the Mertgage or the(Jther Loan
Documents. or upor: maturity of the Note. whether by acceleration or the passage olame o1
ctherwise, the recoutse of the Lender agamst the Frust shall te hmited o rudicial forecjosure
aid the other remedy s set forth herem, or in the Mortgage or the Other foan Documents. and,
there shail be no personal Kability o the Trust for the payvment of principal or uiterest or other
Arounts which may be Jue and payahie on or under the Note. the Mortgage o the Other Loan
Docwsnents. The Lender shail ook soleiy to the Real Estate and any other secunits yranied
the Lenaer under the terms hereol. the Mortgage and the Other Loan Documents. and stali not
sshtute, seek, obtamn or ake any deticiency or monetary wudgment agamnst the Trus for am

smounts unsaistied atter the applicanion of the Real Estate and other secunts vranted to the
Lender under the terms of the Morteage and the Other Foan Documents. Nothimy contained
Beremn <nali rehieve the Benetictary of any personai lability it may have under the Note o1
uider the Environmental fndemmy Agreement of even date herewith.,

ILE
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IN WITNESS WHEREOE, the Assignor has caused these presents o he signed the das
and vear first above written.

IRUST AMERICAN NATIONAL BANK AND TRUS
COMD. \\'Y OF CHICAQL, as Trustee of

\rrz/1\/

BENEFICIARY: HEAT EXCHANGERS, INC Can s
corporation

-:'/”‘ .« R P
By: m.,C Ji}i;;l§:T§LJ)U;é1“*” ,

[tle: ;
¢ 1 )' 71\6"\1‘.(Ci ’l:l‘:i

STATE OF HLLIMOIS
) SS.
COUNTY OF COOK )

L. _»!.NNER MARCHERT CaNe tary 2ublic in and tor sid County.
in the State aforeszid. DO HEREBY ('IER'I'II-‘Y hat ), h".&r ael Yhe!- n___
vecs  President oi AMERICAN NATIONAL
BANK AND TRUST COMPANY 0[ CHICAGO. not pcrsonall\ but soleiy as Trustee pursuant
Trust  Agreement dated  June 2. 1963 and known as  Trust Moo 21837 and
Frrr‘ory 5. Kasprzyn s A L Segretary thereol.
p«.rsun xllx xnowR fo me to be the same persons whose names are subscribed (o the foregoing
mstrumtent assuch .o Presidentand - zod Secretary. respectively, appeared betore
me thrs day in person and acknowledged that thu. \-Lmd and delivered the sard mstrument as
their own tree and voluntary act, and as the free and voluntary act ot satd Corporation, for the
ases amd purpeses theren set torths and the saad oA seerctary did also then and
there acknowledyee that as custodian of the corporate seal of said Corporavon. did atfix the sad
corporate seal ot said Corporanion o said nstrument as . own tree and voluntany actand as
ite free and voluntary act of said Corporation tor the uses and purposes therein set torth.

FEP2T 1995 s

GIVEN under my hand and seal this davor "

PP PPy e

Fa . ,
.y y
SOUFICIAL SEAL” s il e
Tope Notan l'lll‘ll\
Anne M. Marclient
Rotary Peblic, Siare of Hnois
My Comm.stics Eaples Azril 13,1993

o AN~
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STATE GF ILLINOIS
) SS.
COUNTY OF COOK )

I. ',\"_..“r\; ... \\J'-’L v I-AI'{‘

___.aNotary Public m and tor smd County.

b ": P
-
,,f\:.&__ e

in the Mate atoresaid. DO HEREBY CERTIFY that _€wv & . Do _
e _ ~ President of HEAT FNXCHANGERS.

INC an HHinors corporation, personadls known to me to be the same person whose name 1.

spwerihed to the teregomy astnament i wach Presubent, appeared betore me thys

s person and ackpowledged that s aened and deinered the sad wstiument

owit freeand voluntary act, and as the tree and voluniary act of smd Corporation. tog the uses

and purposes therein set lords,

GIVEN underiny hand and seal this ,?"f_l_ day of 0 Yo 19

s

! /,/
P . v = . I'd ]
COF LA Ay e I T R U SR
FOAR L LT N ¢ Notary Public
CULE e I

T6V6ETILG
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NHIBLE AT

LXHIBLL "A”

LLOGA DESCRIPTION

PARCHL ]

[ \iension Subdivision in the Southwest 14 of Section 23, Township 41 North. Range 13, Last
of the Thad Princtpal Mernidian, according to the plat thereol recorded February 4. 1925 s
Documeni 8763096, it Cook Coumy, Hlinos,

Dots 17018, 19 200 2,22, 23, 24,23 20, 27,28 and 29 1n Block o an Wittbold s Thid ]

PARCEL Z:

Lot 1o Block 20 m Wikt s Rapsd fransit Gardens. bang a Subdivision of Tot 6.1
Supertor Court Partition of the Tast 1 2 of the South Fast T 4 of Section 220 and the Southwest

L3 o Section 23, Township 41 North, Range 13, East of the Third Prancipal Merndin.

Cook County. [linots.

PARCEL 5

Lots 30, 31, and 32 in Block 6 in Witthold's Third "t Extension Subdivision in the Southwest
[ 4 of Section 23. Township 4! North, Range 13. Last of the Third Principai Meridian.
according to the plat thereof recorded February 4. 1925 a5 Document 8763096, 1 Cook

County. [lhinos.

verIoe

.
H]
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LXHIBIL "B”
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