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Thif.Akso'ute Assignment of Leases and Rents is made as of the - day
of February, 1995, from BEL AIR REALTY COMPANY, a Delaware corporation
{("Assigner"), to AMBRICAN GENERAL LIFE INSURANCE COMPANY, a Texun

corporation ("Agrgignee”).

In consideration «f the sum of Ten Dollara ($10.00} in hand pald by
Assignee Lo Assignor, and for otti¢r good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Assignor hereby grants, bargains, sells,
assigns and absolutely transfers to Assiynee all rent, issues, profits, royalties, leases,
income and other benefits derived from that certain real property described in Exhibit
"A" attached hereto and by this reference inzorporated herein (the “Premises”) with
respect to ail leases and subleases of the Preinisea or any portion thereof now or
hereafter existing or entered into, together with all gusirantecs, modifications, extensions
and renewals thereof (the "Rents"). This absolute arsignment of the Rents is not
intended to constitule payment to Assignee, unless Assignee terminates Assignor's
license to collect the Rents, and then only to the extent thot the Rents are actually
received by Assignee (as opposed to constituting a portion of tnevoluntary payments of
principal and/or interest on any indebtedness from Assignor, as 'myker, and payable to
the order of Assignee, as payee) and are not used for the operation or maintenance of the
Premises or for the payment of costs and expenses in connection thorowith, taxes,
assessments, water charges, sewer, rents and other charges levied, assessad or imposed
againat the Premises or any part thercof, insurance premiums, costs and expenses with
respect Lo any litigation affecting the Premises, the leases and the Rents, any weayes and
salaries of employees, commissions of agents and atiorney’s fees.

In connection with and as part of this absolute assignment, Assignor hereby
makes the following grants, covenants, agreements, representations and warranties:

1. After the occurrence of an event of default, as defined in any note,
deed of trust, security agreement, financing statement, fixture filing or other loan
document given by Assignor to Assignee in connection with any indebtedness or
obligation of Assignor to Assignee, Assignee shall have the absolute right, power and
authority ta take any and all acticns which Assignee deems necessary or appropriate in
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connoction with () entoring upon, taking posscssion of and operating the Premisos; (h)
lousing all or any part of the Premises; and (c) collecting all or any of the Rents and
enforcing the rights of the lessor under any of the leases, including without limitation,
filing, defending or settling legal proceedings against tenants. Notwithstanding
anything herein to the contrary, Assignee shall not be obligated to perform or diecharge,
and Assignee does not undertake to perform or discharge any obligation, duty or liability
with respect to the leases or the Rents under or by reason of this absolute assignment.
This ahselute asgignment shall not operate to place responsibility for the control, care,
maintenance or repair of the Premises upun Assignee, or to make Assignee responsible
or liable for any waste committed on the Premises by any tenant or any other person,

or for any-dangerous or defective condition of the Premises, or for any negligence in the
managemuitt, upkeep, repair, or control of the Premines,

2 Assignee shall have the right, power and authorily to use and npply
any Rents received hereunder, (a) for the payment of any and all costs and expenses
incurred in connectio:n with enforcing or defending the terma of this assignment or the
rights of Assignee herzunder, and collecting any Rents; and (b) for the payment of any
indebtedness owing by Alsigror to Assignee. Assignee shall have the right, but not the
obligation, to use and apply ary Rents received hereunder for the operation and main-
tenance of the Premises ana-the payment of all costs and expenses in connection
therewilh, taxes, assessments, wurcr charges, sewer rents and other charges levied,
assessed or imposed against the Preni<es or any part thereof, insurance premiuims, costs
and expenses with respect to any litigatian effecting the Premises, the leases and the
rent, and wages and salaries of employees, commissions of rgents and attorneys’ fees, all
of which relate to the Premises. The exerciag sir non-exercise by Assignee of the rights
granted under this absolule assignment or the dotlection and application of Renta by
Assignee shall not be a waiver of any default by Arsignor under any note, deed of trust,
security agreement, financing statement or fixture-fiiing.or other documents relating to
any indebtedness by Asaignor to Assignee {the "loan documents™). Subject only to the
provisions of paragraph 7 hereof, no action or failure to act /by Assignee with respect to
any of the obligalions of Assignor evidenced by the loan docaments or any security or
guarantee given for the payment or performance Lhereof, or to'any, other document or
instrument evidencing or relaling to such obligation shall in any wianrer affect, impair
or prejudice any of Assignee’s rights and privileges under this absolite pasignment or
discharge, release or modify any of Assignor's duties or obligations hereuarer. Assignee
need not take possession of the Premises in order for this absolute assignment to be
effective or Lo enahle the Assignee to enforee the terms and provisions herecl. This
instrument is agreed and understood to constitute an absolute assignment of rents; and
Assignee's status and rights as the assignee under this absolute assignment shall not
be negated, diminished or adversely affected in any manner whatsoever by reason of the
fact, for example, that Assignor is permitted to and/or actually does collect Rents (which
have been assigned under this instrument to Assignee) and may commingle the Rents
(which have been assigned under this instrument to Asgignee) and may commingle the
Rents with Assignor’s other funds or other property and notwithstanding also, by way
of further example, that the rights of Assignee under this instrument and/or the exercise
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of the rights of Assignee under this Instrument may constitute some nature of
interference with Assignor's posscssion of the property or serve to restrict or prohibit
Assignor from applying such Rents to Assignor’s business or other purposes or

obligations.

3. Assignor and Assignee are each represented by competent counsel
and are aware of the legal effecta of this absolute assignment, This Absolute
Assignment of Leases and Rents is intended by Assignor and Assignee to create, and
shall be construed to create, an ahselute agsignment to Agsignee and not an assignment,
as security for the performance of the obligations evidenced by the loan documents or
any other indebtedness of Assignor within the meaning of the holdinga of Kinnigon v,
Guaranty Liauidating Corp., 18 Cal. 2d 258, 115 P.2d 450 (1941}, In re Yeptura-louise
Propertics, 490 F 2d 1141 (9th Cir. 1971); In re Village ’rgpg,;:yp,g, Ltd., 723 F.2d 441

(5th Cir. 1984);ar.d In re Fry Road Associates, Ltd,, 64 B.IR. 808 (B.Ct. W.1). Tex 1986),

It is further thc intznt of Assigner and Assignee hercunder that the Rents herehy
absolutely assigned are no longer, during the term of this absolute assignment, property
of Assignor or property of any estate of Assignor as defined by 11 U.S.C. paragraph 541,
and shall not constitute ¢allsteral, cash or otherwise, of Assignor. The term Rents as
used herein shall mean all Repts without deduction or offset of any kind.

4. Assignor shail¢ztnin a revoeable )icense to collect and receive the
Rents as the agent of Assignee and to¢7tain, use and enjoy the Rents provided that such
revocable license shall ipso facto terminaic withoul further action by Assignee and
without notice to Assignor upon the oecurrence of an event of default as defined in any
note, deed of trust, security agreement, financing statement, fixture filing or other loan
documents given to Assignee by Assignor in“eonnection with any indebtedness or
obligation of Asgignor Lo Assignee. Unleas and untiVsnuch license is so revoked, Assignor
agrees Lo apply the Rents to the payment of obligaiions ewing to Assignee and then to
the payment of taxes, assessments, water rates, sewcr rents and to operation and
maintenance charges relating to the Premises which are dug¢'and payablc at the time of
coilection of such Rents before retaining the Rents or distributiziz them or using such
Rents for any other purpose.  Assignor shall () observe and perfeem faithfully every
material chligation which Assignor is required to perform under the leases; (b) enforce
or secure the performance of, at its sole cost und expenseg, every oblication to be
performed by the landlord under the leases; (c) upon request by Assignee promiptly give
notice to Assignee of any notice of default received by Assignor fromn any lessee under
the leases, together with a copy of such notice; (d) not collect any Rents more than one
(1) month in advance of the time when the same shall be due, or anticipate any
payments under any of the leases, except for bona fide security deposits not in excess of
an amount equal to twa (2) months Rents; (e) not purport or attempt to further assign
any of the leases or the Rentg; (D) except with Assignee’s prior written consent, not waive,
condone, or in any manner discharge any tenants from their obligations under the leases;
{g) except with Assignee’s prior written consent, not cancel, abridge or accept surrender
or termination of any of the leases, until Assignor shall have entered into a lease for the
space to be vacated as a result thereof upon terms {including, witheut Jimitation, rentals,
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and term) at least a8 favorable to Asslgnor, commencing within thirty (30) days after
such cancellation, abridgement, surrender or termination; (h) except with Assignee's
prior written consent, not modify or amend, by sufferance or otherwise, any of the leases
or any of the terms, provisions or covenants thereof, (i) comply with all laws, rules,
orders, ordinances and requirements of all governmental authorities relating to the
Premises; (j) at the request of Assiunce, deliver copios of lenses to Assignee; and (k)
mppear in and defoend aguinst, at Assignor’s sole cost and expense, any action or
proceeding arising under, and in any manner connected with the lensos, the Reats or the
obligations, duties or liabilities of the lessor, tenants or guarantors thereunder. All
security deposits shall be held by Assignor in accordance with applicable law.

5. Thix nhsolute arsignment shall continue in full force and offeet until
() all kum# ¢ae and payable under the loan documents shall have boen fully paid and
satisfied, togettier with any and all other suma which any become due and owing undor
this absolute assixnment and () all other obligations of Assignor under the loan
documents have beer satisfied. At such time as this absolute assignment and the
authority and power herein, granted by Assignor to Assignee, shall cease and terminate,
Assignor shall assume payrent of all unmatured or unpaid charges, expenses or

obligations incurred or undertuken by Assignee, if any, in conpection with the
management of the Premises.

6. Subject to Paragieph 4, above, Assignor hereby irrevocably
conslittiies and appoints Assignee as its true and lawful attorney in fact, as the agent
for and on behalf of Agsignor to collect ana receive the Renta and to retain, use and enjoy
the Rents in the manner and priority set Jorth above. Assignor hereby irrevocably
constitutes and appoints Assignee its true and lav.ful attorney in fact to undertake and
execute any and all of the rights or powers descrited herein with the same force and
effect as if undertaken or executed by Assignor, inud Assignor hereby ratifics and
confirms any and all things done or omitted to be done by Assignee, its agents, servants,

employees or attorneys in, to or ahout the Premises.

7. Assignee shall not in any way be liable to Assignor for any act done
or anything omitted to be done to the Premises, the leases or the unta by or on behalf
of Assignee in good faith in connection with the absolute assignment. /\ssignee shall not
be liable for any act of omission of its agents, servants, employees or atlorreys. Assignee
ghall be accountable to Assignor only for monies actually received by Assignee pursuant

to this absolute assignment.

8. Assignor shall indemaify and hold Assignee harmless from and
against any and all liability, loss, damage, cost or expense including attorneys’ fees,
which it may incur under any of the leases, or with respect to the absolute assignment
or any action or failure to act of Aassignee hereunder and from and against any and all
claims and demands whatsoever which may be asserted against Assignee by reason of
any alleged obligation or undertaking on its part to perform or discharge any of the
terms, covenants and conditions of any of the leases or with respect to any Rents
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irreapective of whether the Indebtednoss jas defined in the Deed of Trust and Security
Agreement ["Deed of Trust") of even date herewith (which in turn is defined in the note)l
has been paid or the Deed of Trust has heen released, irrespective of whether Assignoe
has committed negligence. It is specifically intended by Assignor and Assignec that all
indemnity obligations and liabilities nssumed by Assignor hereunder be without limit
and without regard te the cause or causes thereof (including preexiating conditions),
sirict linbility, or, to the extent permitted by applicable law, the negligence of any party
or partics (including Assignee), whether such negligence he gross, sole, joint or
concurrent, active or passive. The parties specifically intend that, pursuant to this
Paragraph 8, Assignee ig to be indemnified againsi Assignee’'s own negligence. The
foregoing-indemnity applies, without limitation, to any Legal Requirement (a8 defined
in the Deed.of Trusil) pertaining to health or the environment, regardless of whether the
act, omissiod, event or circumstance constituted a violation of such Legal Requirement
ut the time ofite existence or occurrence, including, without limitation, any violation of
CERCLA (as delired in the Deed of Trust) or RCRA (ns defined in the Deed of Truet).
In the event that Arsignee incurs any such liability, loss, damage, cost or expense, the
amount thereof, togetiier with interest thereon from the date such amount was suffered
or incurred by Assignee uniilthe game is paid by Assigner to Assignee at the maximum
rate permitted by applicable luw, shall be payable by Ausignor to Assignee immediately
upon demand, or at the option.of Assignee, Askignee may reimburse itself therefor out
of any Rents caollected by Assignes

9. Upon request of Aspignee, Assignor shall execute and deljver to

Assignee such further instruments as Acsignee may deem necessary or convenient to
effect this absolute assignment and the covenants of Assignor contained herein.
Assignor shall cause such further instruments 4G be recorded in such manner and in

such places as may be required by Assignee.

10.  All of the representations, warran.ies, tovenants, agreements and
provisions of this absolute asgignment by or for the benelil of Assignee shall bind and
inure to the benefit of its successors and assigns.

11.  This absolute assignment may not be changed crally, but oniy by an
agreement in writing signed by the party against whom enforcement of any waiver,
change, modification or discharge is sought.

12. This absolute assignment shall be governed by, consirued and
enforced in accordance with the laws of the State of Iilinois.

13.  The liability of Assignor hereunder is limited as set forth in the
Note, which limitation of liability is hereby incorporated by reference herein for all

purposes.

IN WITNESS WHEREOF, Assignor has caused this agreement to be duly
executed and delivered on the date first above writien.
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Address of Aseignor:

8707 Skokie Blvd.
Skakie, Illinois 60076

{Seal)
AT‘]‘FS’I‘: ,
- r . Aﬁ‘f 1
Name:___
Title:_ < €.
>

ASSIGNOR:

BEL AIR REALTY COMPANY, a Delaware
corporation

N
By: \U Y \\\--

JERR(}LD/MARKS. President

15’
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STATE OF HLLINOIS §
&

COUNTY OF COOK ]

}'t‘!]-:"[' IGEN I'rih\’ . . .
1, ' # Notary Public in and for said County in the

wforesaid state, DO HERERY CERTIF Y't';fm';‘ Jerrold Murks, President of BEL AIR REALTY
COMPANY, and _tttie G. Mononlin. , personally known to me to be the same

persons whoke names are subsm-ibed to the foregoing instrument as such ___'residont
_oand Cocrertary o respectively, appeared before me this day in person
and ucknuw!edg«d that thuy signed nnd dehivered said instrument as their own free and
voluntary act, and as the free and voluntary act of suid Corparation, for the uses and purposes
therein s2¢ forth and that the facis there are true; and said R | | ¢
also then(ard there acknowledge that  he, as custodian of the Corporate Senl of waid
Corporation, did affix said corporate seal of ssid Corporation to said instrument as _ own free

and voluatary ‘e, and as the free nnd voluntary act of samid Corporation for the uses and
purposes Ltherein sel forth,

GIVEN under my 'wwad and Notarinl Seal of office this * duy of February, 1995,

“OFFICIAL SEAL | , o .
200y M. Xritek, Notary pyh) : e -
" cgg* County, State of thm: . ﬁ_ﬁ;m S /:; 2 ’7\/ bl *_-.:fj:ﬂ{ e
Y Lommission Expiras /21 Notary I’uﬁi ac‘

L W

(Sen))
My Commission Expires:

ERtWITEN TG 1D IORT RO MOBTUACHE A (2040 ) 634

MR A0 >

oveL
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EXHIBIT "A"

cAIZEL L

Lo 2 IN HARCLD'S RESUEDIVISICN CF LCT A AND THAT PART OF LOT B LYING WEST GF THE
EAST 200.00 FERT IN NEILSCN'S CARCEN REISUBDIVISIGN OF .OT 1 IN NALSCN'S GARDEN
SUSJIVISICN, EEING A SUNDIVISION OF PART OF THE EAST 1/2 JF SICTICN 32 AND PART
ar IECTION 3J), TOWNJHIM 36 NCATH, RANJE lé¢ ZAAT OF THE THIRD PAINCIPAL MIRIIDIAN,
IN CH0N COUNTY, ILLINOILS., HELDEDFD JANUARY 28, 1994, AS DOCUMENT NO. 94097573

PARCEL -
PRRPETUAL JON-EXCLUSIVE EASEMENT FOR THE SINKFIT OF AND APPURTEINANT TO PARCEL !,

FOR PEDESTLIIN AND VEHICULAR ACCESS, INGRESS AND IGRZ33, AND RIGHTY OF WAY,
CITATED BY UFCLARATION QT IASEMENTS, COVENARTS AND RESTRICTICNS UATID JANUARY 28,
1994 AND RICCHDSD JANUARY 31, 1994 AS DOCUMENT %“4.01052 OVER TKE FOLLOWING

SZISCRIAKD LAKD:

THE SOUTH 87.00 FEET O7 7 HE ZART 45%.C0 FIRT OF THL WE3T 190.6% FERT OF LOT 1 IN
HAROLD'S RESUBDIVISION OF LOT A AND THAT PART CF LOT 3 LYING WEST OF THE LAST
200.00 FEET IN NELSCN'Y GARDKN HESUBUIVISION OF LOT 1 [N NELSON'S JARDIN
SUBJIVISION, BEING A SURDIVIAION OF PART QF THE EAST L/2 OF SECTION 32 AND PART
OF SECTION 13, TOWNSMIP 38 NOR(H. TANGE 14 ZAST OF THE THIRD FRINCIPAL MERIDIAN,

IN COOX CCUNTY, ILLINOIZL,

PARCEL i:
PTAPETUAL NOK-EXCLUSIVE EFASEMENT YOR T{E MENEFIT OF, AND APPURTINANT TO PARCEL 1,

FOR PEDESTRIAM AND VEEICULAR ACCESS, INGIX73 AND IGRR3S, AND RIGHT OF WAY,
CRIATED 8Y DXCLARATION OF EASIMENTS, COVENIATI AKD RRSTRICTICNS DATER JANUARY 28,
1994 AND RECCREDAD JANUARY 31, 199¢ Af DOCUMKN? Pé101053 OQVER THE FOLLOWING

DESCRIBED LAND:

THE ZAST 50 FEET OF LOT L IN HAROLD'S RESUADIVILION 47 (OT A AND THAT PART OF LOT
B LYINO WEST OF THE EAST 200.00 FEET IN NELSOR'Y GARDIN L3I%UBDIVISYION OF LOT L IN

NILSON‘S GARCEN SUBDIVISION, SKING A SUBDIVISION QF PART. 5 THE EAST L/2 QF
SECTION 32 AND PART OF SEICTION 33, TCWNANIP )& MORTH, RANUE (3 RAST OF THE THIRD

PRINCIPAL MERIDIAK, IR CCOK COUNTY, ILLINOIS.

PARCEL 4&:
PERPETUAL MON-EXCLUSIVE LASEMENT FOR THE RLHRFIT OF, AND APPURTIRALT ™0 PAACKL I,

FOR PECESTRIAN AND VIRICULAR ACCESS, INGRESS AMD EGREIS, AND RIGHT oL WY,
ZAZATED BY DICLARATIOR OF IASEMENTS, COVENANTS AND REITRICTICNS DATED AMNUARY 24,
1994 AND RECCADED JANUARY 11, 1994 A3 DOCUMLRT 94101051 OVER TRE FGLLOWING

DISCRIBED LAND:

THE SOUTH 30 FEXIT OF THE NORTH 45%.00 FEET OF THE FOLLOWING DEACRINED PROPERTY:

THE EAST 200.00 FEET OF LOT 8 (EXCEPT THE SOUTHN 200.00 FEET THEREQT) M NELSON'S
GARJEN RESUBLIVISICK OF LOT 1. IN NELSON‘S GARDEN SUBDIVISION, BERING A
SUBZIVISION CF PART OF THY EAST 1/2 CF SRECTIOR i, ARD PART CF SECTIOR 33,

TCUYSHIP 31§ NORTH, RANGE lé, EAST QF 7THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO o
THE PLAT THEREOF RECORDED JANUARY 8, 1957 AS DOCUMENT NUMAIR 16796867 (EXCIPT |
FAOM SAID EAST 200.00 FEIT OF LOT B THERXOY THAT PAAT LYING EAST OF THE RIST LIXE ?"‘
h«-l
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IF KALSTED STREET KSTASLISHED BY CONCEMNATICN PRICEIDINGS [N THE CIACYIT COURT CF
IO0K COUNTY, JLLINOIS, CASE NUMBER 61 C 425, IN I2C( CCLNTY, ILLINO!S.

FARCEL
UTIVITIES MAINTENAMNCT EASEMENT FOR THE SENBPIT OF PARCEL | ACROIS THE LANG DENCRIBED

W h otk

IN JECLARATION CF EASEMENTS, CCVENANTS, AND RESTRICTIOMS HECQRDED A3 J0CUMENT
34101062

PARCEL &
CASIMINT O [MSTALL, MAINTAIN AND NPERATE EXIT/ENTRAANCE TIGNS A3 LOCATED IN DMHIPIT D

ATTACHED TO DECLARATION OF CAGEMENTY, _OVEHAKRTE AMD RESTRICTICHNS RECORDED AS
DOCUMERTS ¥+¢.0.0682 AND 9410.083
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