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KORTGAGE

THIS MORTGAGE, made March 3, 1995, by and between (7) Enterpriees, iuc.
an Illinois corporation (hereinafter referred to as *"Mortgagjor™)}, and FIRST
AMERICAN BANK, an Illinois banking corporation (hersinatter cziexred to as
“Mortgagee*®) ;

WITNRSSETH:

WHRREAS, che Mortgagor is justly indebtad to Mortgages in tha prinojpal
sum of Three Hundred Fifty Thousand and Ko/100 Dollars ($350,0006.00}, evidencad
by the certain Second Term Note of even date herewith in the original principal
amount of $350,000.00 (together, the "Note"), made by Mortgagor pursuant to the

Loan and Security Agreement, dated December 21, 1990 between Mortgagor and:

Mortgagee {the "Loan Agreement”), and made payable to the order cf and delivered
to Mortgagee, in and by which Note the Mortgagor promigsed to pay the principal
sum and interest as set forth in the Note in installments as provided in the
Note, with a final maturity date occurring on September 1, 1995 (or earlier as
80 provided in the Note).

NOW. THEREFORE, Mortgagox, to secure the payment of the principal sum
of money and the interest and other charges and sums due in accordance with the
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termn, provisicons and ﬁiﬂii"ﬁoxs' c‘ thin Mortgage, the Note (and All extennionn,
renewals, refinancings, modifications, amendments, and replacements thereof) . and
the Loan Agreement and the performance of the covenants and agreements herean
contained by Mortgagor to be performed, and the performance of the covenants and
agreements contained in the Loan Agreement to be performed by the Mortgagor. and
alsc in consideration of the gum of One Dollar ($1.00) in hand paid, the receipt
of which is hereby acknowledged, does by these presents MORTGAGF and CONVEY unto
Mortgagee, its successors and assigns, the real esatate described on Exhibit A
attached hereto and all of its estate, right, titla and interemt therein.
aituatel, 'lying and beiny in the City of Chicago, County of Cook, and State of
I1llinoin, ‘which, with the property hereinafter described, is referred to herein
ag the "Prim’.res”;

TOGETHRR with all improvements. tenementa, eagementsa, {ixtures, ani
appurtenances ther:to belonging, and all rents, insues, profits and monies for
so long and during. X1 puch times as Mortgagor may be entitled thereto (which are
pledged primarily and oh_a parity with the real eatate and not seconuzvily},
including, without limitine the foregoing, if and to the extent owned .y
Mortgagor: (a} all fixturey, firtings, furnisehings, appliances, apparatus,
equipment and machinery inclucding, without limitation, all gas and electrac
fixtures, radiators, heatere, ‘ergines and machinery, boilers, ranges, ovens,
elevators and motors, bathtuhs, aiiika, water closets, basins, piper, faucers and
other air-conditioning, plumbing und heating fixtures, mirrcrs, mantles,
refrigerating plants, refrigezators, irekoxes, dishwashers, carpeting, furniture,
laundry equipment, cooking apparatus.and appurtenances, and all building
material, supplies and equipment now or heirafter delivered to the Premises and
intended ro be installed therein; all other Zixtures and personal property of
whatever kind and nature at present containeld-in or hereafter placed in any
puilding standing on the Premises; such other gosods, eguipment, chattels and
personal property as are usualiy furnished by landicrris in letting other premises
of the character of the Fremises; and all renewals (or replacements thereof or
articles in substitution thereof; and all proceeds ana rirefits thereof and all
of the estate, right, title and interesat of the Mortgager ir.and to all property
of any nature whatscevey, now or hereafter situated on the Premises ¢r intended
to be used in connection with the operation theresof: (b} all or the right, title
and interest of the Mortgagor in and to any fixtures or personal prcrarty subject
to a lease agreement, conditional sale agreement, chattel mertgage. or security
agreement, and all depcsits made thereon or therefor, together withk tre benefat
of any payments now or hereafter made thereon; {(c) all leases and use 2grcementn
of machinery, equipment and other personal property of Mortgagor in the
categories hereinabove get fcrth, under which Morigagor is the lessee of, nr
entitled to use, puch items; (d) all rents. income, profits, revenues, veceints,
leases, tenancies, licenses or other use agreements or arrangements nNow existina
or hereafter created of the Premises or any part thereof including any business
conducted thereon with the right to receive and apply the same to indebtedness
due Mortgagee and Mortgagee may demand, sue for and recover such payments but
shall not be required to do so. (e) all judgments, awards of damages and settie-
ments hereafter made as a result ~f or in lieu of any taking of the Premises of
any part thereof or interest therasin uider the power of eminent domain, or for
any damage {whether caused by such taking or otherwise} to the Premiges or the
improvements thereon or any part thereof or interest therein, including any award
for change of grade of streets; (f) all proceeds of the conversion, volunta:; ~vr
involuntary of any of the foregcing into cash or liquidated claims; (g' any
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monies on deposit for the payment of real estate taxes or special asseasments
against the Premises or for the payment of premiums on policien ¢f {ire and other
hazard inourance covering the collateral described harounder or the Premises, and
all proceeds paid for damage done to the collateral described hersunder or the
Premines; and {h} all substitutione, roeplacements, additions and proceeds,
including stnsurance and condemnation award proceeds, of any of the foregoing
property; it being understood Lhal the snumaration of any specific articies of
propsrty shall in no way sxolude or be held to sxclude any itema of property not
specifically mentioned. All of the land, entate and property horeinabove
described, 'real, personal and mixed, whether affixed or annexed or not {except
where otheqwlse hereinabove specified) and all rights hereby conveyed and
morigaged ace intended so to be as & unit and are hereby understood, agreed and
declared to forn a part and parcel of the real esstate and to be appropriated to
the use of the reqi estace, and shall be for the purposes of thisg Mortgage deemed
to be real satate’ and conveyed and mortgaged hereby. As to any of the property
aforesaid which (nntwithstanding the aforeasaid declaration and agreoment) does
not so form a part and marcal of the real estate, this Mortgage is hereby deemed
to ba, a3 well, a security agreament under the Uniform Commercial Code in affect
in the jurisdiction in which the Premises are lccated {hereinafter refervad to
as the "UCC") for the purpose Ob creating a security interest in such property,
which Mortgager hereby grante co btlortgagee ap Becured Party (as defined in the
UCC), securing the indebtedness an” ubligations of Mortgagor, and Mortgagcee shall
have in addition to its rights and rersaies hereunder all rights and remedies of
a Secured Party under the UCC. As to the above personal property which the UCC
clasaifies as fixtures, this instrument._shall constitute a fixture filing and
firancing statement under the UCC.

Mortgagor covenants {a) that it ie li2vfully seized of the Premises,
{b} that the same are subject only to (i) the liers, encumbrances, conditions,
restrictions, eagements, leageg, and other matters, riguts or interasts disclosed
in Schedule B (or an equivalent section or portion) «t. the mortgage loan title
insurance policy delivered to Mortgagee, and {ii} mattérs disclosed in writing
by Mortgagor to Mortgagee, and (c) that it has gocd right, fvll power and lawful
authority to convey and mortgage the same and that it wili forever defend the
Premiges and the quiet and peaceful posseesion of the same a¢ainst the lawful
claims cf all persons whomsoever,

TO HAVE AND TO HOLD the Premises unto the Mortgagee, its succescors and
asgigna, forever, for the purposes and uses herein set forth.

IT I5 FURTHER ONDERSTOOD AND AGREED THAT:

1. i ;) 'y 4 on vements of
Prior Liens. Mortgagor shall (a) promptly repair, restore or reburld any
buildings or improvements now or hereafter on the Premiges wnich may bhecome
damaged or be destroyed: (b) keep the Premiges in good condition and repair,
without waste, and free from mechanics’ liens or other liens or claims for lien
not expressiy subordinated to the lien hereof (except for mechanics’ liens being
contested in good faith and ag to which adequate reservea have been set aside in
conformity with generally accepted accounting principles consigstently maintained
by Mortgagor): (c) pay when due any indeabtedness which may be secured by a lien
or charge on the Premiees superior to the lien hereof, and upon reguest axhibit
satisfacrory evidence of the discharge of such prior lien to Mcrtgagee;
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(d) complete within a reasonable time all public improvements and any bLvilding
or buildings now or at any time in process of constructioh upon the Premises;
ta) comply with all reguirements of law, municipal ordinances, or restricuions
of record with reapoct to the Premises and the uyne thereof; {f) make nlructural
altmrationa in the Preminen anly in accordance with plann and apecificationns du)y
approved by Mortgagee; {(q) nuffer or permil ne change in the general natwmie of
the occupancy of the Praminen, without Mmtaagee s written consent; () mitiate
or acquiesce in no zoning variation or reclaspification, without Mentooocesy,
written conpent; (1) pay the indebtedneas aecured hereby when due according 1o
the terivg hereof or of the Loan Agreement and the Note.

2. Payment of Taxes. Morigagor shall pay, befure any penialty attachen
{except to. thke. extent diligently contested in good faith by appronriate
proceedings ard’ nrovided proper reserves are estublished on the books of
Mortgagor), all gereral taxes, and shall pay special taxes, special agSessments,
water chargas, sewe gervice chargea, and other charges against the Premines when
due, and shall furnish o Mortgagee vaid tax recelipts within pixty (60t days
after the final due date of _such taxes. In the event the Mortgagor failn to pay
taxen as required herein, he'Mortgagee reserves the right to require Mortganmoy
to make monthly deposits ints an escrow account oatablished and controfled by
Mortgagee for the payment of tzxes under terms and in an amount satisfactory to

Mortgagee.

3. Insurance. Mortgagor =hsll cause all buildings and i1mprovements
now or hereafter situated on the Premince to be ingured against loss or damage
by fire and such other hazarda as may he versonably reguested from time to ture
by Mortgagee, including, but not limited to, rszards ordinarily insured against
by other companies similarly situated in copersting like businesses and proper-
ties, and inciuding comprehensive public liabitity insurance af reasonably
required by Mortgagee and flood insurance if the-Plemises lie within an area
designated by any government agency as a flood risx area. All peoliicies of
insurance to be furnished hereunder shall be in forms. companies and amounts
satisfactory to Mortgagee, with mortgagee clauses attacned- to all policies 1n
favor of and in form satisfactory to Mortgagee, including 2 provision requiring
that the coverage evidenced tliereby sghall not be terminaled or materially
modified without thirty (30) days® prior written notice to Mortigacee. Without
limiting the generality of the foregoing, property and casualty insrrance shall
be in amounts and forms insuring the full replacement cost of fixed essets of
Mortgagor. All policies shall name Mcrtgagee as an additional insused and as
logs payee. Mortgagor shall deliver all policies, including addit.cnal and
renewal policies, to Mortgagee, and, in the case of insurance about to expire,
shall deliver renewal policies not less than ten (10} days prior to their respec-
tive dates of expiration. Mortgagor shall not take out separate 1nsurauce
concurrent in form or contributing in the event of loss with that requared to be
maintained hereunder unless Mortgagee is included thereon under a standard
mortgagee clause acceptable to Mortgagee. Mortgagor shall immediately notify
Mortgagee whenever any such separate insurance is taken out and shall promprly

deliver to Mortgagee the policy or policles of such insurarce.

4. Adiustment of lLosses ¥With Insurer and Application of Proceeds of

Insurance. In case of loss or damage by fire or other casualty, Mortgigee 15
authorized to {a) settle and adjust any claim under insurance policies which
insure against such risks, or (b} allow Mortgagor to agree with the insurance
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compatiy or ¢ompanlian on Lhe amoust o be pald in ragard to such lopr., In either
cale, Mortgagea Lo suthorized to collect and imoue a raceipt for any such
insurance money, At the option of Mortgagoer, such insurance proceeds may be
appliad in reduction of the indebtedness secured hereby, whether due or not, or
inay be hald by Mortgagea and used to raimburse Moxtgagor for the cost of the
rebuilding or restoration of buildings or improvements on the vVremigan. [rre-
apective of whather suoh insurance procesds are used Lo reimburpe Mortgagor for
Lhe copst af rebutlding or restoration or not, and irrespective of whether such
insurance proceadn are or are not adequate for such purpose, the huildinga and
improvemen:n Bhall be so restored or rebuilt sc as to be of at leapt equal value
and substancially the pame character aa prior to such damnge or desiruction. If
the cout of radbuilding, vepairing or reatoring the building and improvements can
reasonably wryczed the pum of TWENTY-FIVE THOUSAND ANC 00/100 DOLLARS
{525,050.00}1, <Chkey Mortgagor shall obtain Mortgagee's approval of plans and
specifications for gch work before such work shall be commenced. 1In any case,
where the ingurance preceeds are made available for rebuilding and restoration,
such proceeds shall be Aisbursed in the manner and under the conditions that
Mortgagee may reasonably ‘require and upon Mortgagee being furnished with
satisfactory evidence of tre estimated ccst of completion thereof and with
architecr's certificateg, warvars of lien, contractor’s and subcontractors’' eworn
gtaterents and other evidence »f ~ost and paymencs oo that Mortgagee can verify
that the amounts disbu ded from Liue to time ave represented by completad and in
place work and that the work is free and clear of mechanics’ lien claime. If the
estimated cost of completinon exceeds the amount of the ingurance proceeds
available, Mortgagor immediately ahall, on written demand ol Mortqagee, deposit
with Mortgagee in caash the amount of such astimated excese cost. No payment made
prior to the final completion of the work slal)l exceed ninety percent (30%) of
the vailue of the work performed from time (te time, and at all timea the
undisbursed balance of the proceeds remaining in the hands of the disbursing
party shall be at least sufficient to pay for the cost nf completion of the work
free and clear of liens. Any surplus which may rewzin out of the insurance
proceeds after payment of the cost of building or restcration shall, at the
opticn of Mertgagee, be applied on account of the indebredress secured hereby or
be paid to any party entitled thereto, without intereat.

5. Condemnation. Mortgagor hereby assiguns, transfevs/ond sets over
unto Mortgagee the entire proceeds of any award or any claim for daraves for any
of the Premises taken or damaged under the power of eminent dorain or by
condemnation. Mortgagcr may elect to apply the proceeds of the award upony or in
reduction of the indebtedness gecured hereby, whether due or not, or use the pro-
ceeds available for restoration or rebuilding of the Premises. Irrespective of
whether such proceeds ara made available for restcration or rebuilding, and
irrespective of whether such proceeds are adeguate for such purpose, the
buildings and improvements shall be restored or rebuilt in accordance with plansg
and specifications to be submitted to and approved by Mortgagee. In the event
said proceeds are made available for rebuilding or restoration, the proceeds of
the award shall be disbursed in the manner and under the conditions that
Mortgagee may reasonably require and paid out in the same manner as provided in
gection 4 hereof for the payment of ingurance proceeda toward the cost of re-
building or restoration, In such event, if the estimated coat to complete
rebuilding or restcration exceeds the proceads of the condemnation awards,
Mortgagor immediately shall, on written demand of Morcgagee, deposit with
Mortgagee in cash the amount of guch excess cost. Any surplus which may remain
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out of any such award after payment of auch cont ol building or yeatoration
shall, at the option of Mortgagee, he applied on account of the indebtoduenn
secured hereby or be paid to any party entitled therato, wilthout interest.

6. Rffect of Rxtensions of Time. If the payment of the indebtedners
necured haraby or any part thereof is extended or varied or 3f any part of any
security for tha payment of the indebtednens ascured hereby is released o
additional security is taken, all personm now or at any time hmiesfter irabhle
therefor, or interasted in the Premises, shall be held to apnemt to nuch
extengion) variation, or taking of additional security or release, and their
liability and the iien and all provisions of this Mortgage shall continue in full
force, the right of recourse againnt all guch pernong being expresasly reserved
by Mortgages, aotwithetanding such extension, variation, taking of additional
security or releure.

?. Effer:t of Changes in Lawg Regarding Taxation. In the event of the
enactment after this date of any law of the state in which the Premises 18
located deducting from tlie value of the land for the purpose of tazation any lien
thereon, cor imposing upon forigagee the payment of the whole or any part of the
taxer or assespments or charura or lienn herein reguired to be paid by Mortgagor,
or changing in any way the lawr re)ating to the taxation of mortgagen or debts
secured by mortgayes or Mortgages' s interest in the Premises, or the manner cof
collection of taxes, 80 as to affect tnis Mortgage or the indebtedness serurcd
hereby or the holders thereof, then, and.in any event, Mortgagor, upon demand hy
Mortqgagee, shall pay such taxes or assesswants, or reimburge Mortgegee therefor,
provided, however, that if in the opinion of counsel for Mortgagee (a) it might
be unlawful tc require Mortgagor to make suciipayment or (b) the making of such
payment mignt result in the imposition of intzrest beyond the maximum amount
permitted by law, then and in such event, Mortgage: may elect, by notice in
writing given te Mertgagor, to feclare all of the indchtedness secured nereby to
be and become due and payable sixty (60} daye after ‘whe.giving of such notice.

8. Mortagage as Security. The proceeds of the loaiisecured hereby are
to be disbursed by Mortgagee to Mortgagor in accordance with-the provisions
contained in the Loan Agreement. All advances and indebtecness arising and
accruing under the Loan Agreement from time to time, whether cr/pit. the total
amount thereof may exceed the face amount of the Note, shall be secuied hereby
to the same extent as though the Loan Agraement were fully incorporatea)in this
Mortoage. In the event of any inconsistencies or conflicts between this Mortgage
ard the Loan Agreement, the terms of the Loan Agreement shall govern and control.

9. Mortqgagee's Performance of Defaulted Acta. In case of default
herein, and with five (5) day prior written notice to Moritgagor the Mortgagee
may, but need not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may, but need not, make
full or partial payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromise or settle any tax lien or cther prior lien
or title or claim thereof, or redeem from any tax sale or forfeiture affecting
the Premises or ccnsent tO any tax or assessment or cure any default of the
landlord in any lease of the Premises., All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection therewath,
including reagonable attorneys’ fees, and sny cther monies zdvanced by Mortgagee
in regard to any tax or any leases of the Premises or to protect the Premises and
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the lien of this Mortgage, shall be so much additional indebtedness gecured
hereby, and shall bacome immediately due and peyable on demand and with interest
thorson at the rate per annum applicable under Lhe Note upon and after an Event
of Default under the Loan fgreement. Inaction ¢f Mortgajes shall never be
connidered as a waiver of any right accruing to it on account of any default on
the part of Mortgagor.

16.  Mortgagea’s Bsliance on Tax Bills. Mortgagee in making any paymant
hetoby authorized: (ai relating Lo Laxen and asgessmento, may do Ao according
to any bill, statement or estimate procured from the appropriate public ofiice
without inguiry into the accuracy of such bill, statement or estimate or into the
validity of aiy tax, assessment, sale, forfeiture, tax lian or title or claim
thereof: or .(b) for the purchase, diascharge, compromise or settlement cf any
other prior liel, ray do so without inquiry as to the validity or amount of any
claim for lien whiclhi may be asserted.

11, Aggeleracinn. of Indebtednesp in Case of Defaylt. if (a) the
Morrgagor fails to pay, within (10} days after the date on which payment thereof
L6 due, any installment of principal (or any part thereof) or intereat on the
Note or any other sum due aand payable undex the Loan Agreement, the Note, or this
Mortgage; or (b) after 30 day notice to Mortgagor, default ehall be made 1in the
due observance orxr performanca of any other of the covenanta agreements oOr
conditiona herein contained, requirei Lo be kept or performed or observed by
Mortgagor; or (c} after the terminatiop-of any cure paricd set forth in this
Mortgage, default shall be made in the Jdue observance or performance of any of
the covenants, agreements or conditions Contained, required to be kept or
observed by Mortgagor in any other instrumerc viven at any time ro secure the
payment of the Note; or {d) an Bvant of Detarlic shall occur under the Loan
Agreement; or (e) Mortgagor or any guarantor of the i1ndebtedness secured hereby
becomas insolvent or bankrupt or admits in writing itsanability to pay its dabte
as they mature, or makes an assignment for the benefiz of creditcrs, or applies
for or consents to the appointment of a trustee or receiv<r for a major portion
of its property or business; or (f) any pnatition is filed or proceeding isw
commencad For any attachment, levy, or aeizure of any propeity. of Mortgagor or -m
any guarantor of the indebtedness subject to a lien in favor of Yor.ogagee, or any
judgment ox judgments, writ or writs, warrant or warranis of attacbuent, or any a
@imilar proceas Or processes in an aggregate amount in excess of $25,u%0.00 shallwlt
be entered or filed against Mortgagor or any guarantor of the indectudness ot“-ri.’"'
against any property o. assets of Mortgagor or any guarantor of the indeitedness, & "
and remains unvacated, unbonded or unstayed for a period of sixty {60} days; € -
{g) bankruptcy, vreorganization, arrangement, insolvency or liquidat}gn
proceedings or other proceedings for relief under any bankruptcy law or similar
law for the relief of debtoxs ie instituted by or against Mortgagor or any
guarantor of the indebtedness and, if instituted against Mortgagor or any
guarantor of the indebtedness, are allowed against Mortgagor or any guarantor of
the indebtedness or are consented to or are not dismissed within sixty (60} days
after such institution, then and in every such case if default shall be contin-
uing the wnole of the indebtedness secured hereby shall, at once, at the option
of Mortgagee, becowe immediately due and payable without notice to Mortgagor.

13,  Due sn Sale - Due on Kncumbreangs. Nortgagee may at its option
accelerats the maturity date of the indebtednoeas ovidanced by the Note, whereupon
the whole of the indebtedness secured hersby shall at once become immediately due
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and payable {without any cure or grace period!, 3if Mortgagor shall {whether
voluntarily or by operation of law], without the pricr written consent ol
Mortgagee, sell, mortgage, encumber, hypothecate or otherwise transfer the
Premiges or any part thereof, or otherwise cease to own the Premigen.

13. ppplication of Funde. 1f while any insurance proteedn £1 condemna-
tion awards are being held by Mortgagee to reimburse Mortgagor for the cost of
rebuilding or restoration of buildings or improvements on the Premine:n, ar ne
forth in Sectionm 4 or 5 hereof, or while Mortagagor in holding deprositn for the
payment ot taxen, Mortgaqee nhall be or become entitled to, and shnll aceelrrate
the indebtzdress secured hereby, then and in such event, Mcrtgagee shall be
entitled tw »3pply all such insurance proceeds and condemnation awards and
depogits ther 'held by it in reduction of the indebtedncss secured hereby, and any
excess held by 1t over the amount of indebtedness then due shall be returned to
Mortgagor or any ‘pa.ty entitled thereto, without interest.

14. Foreclorare; Expense of Litigation. When the indebtedness hereby
secured, or any part tpereof, shall become due, whether by acceleraticn or
otherwine, Mortgagee shall nave the right to foreclose the lien of this Mortgaae
for such indebtedness or parc Zusreof. In any civil action to foreclese the lien
of thias ¥ortgage, there ghall ire’allowed and included as additional :indebtednecs
in the order or judgment for sale 7/l expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagec for attorneys’ fees, appraiser’'s fees,
outlays for documentary and expert evidepre, gtencgraphers’ charges, publication
costs, and costs (which may bhe eastimated a3 to items to be expended after entry
of the order or judgment} of procuring )1 such abstracts of title, title
searches and examinations, title insurance podicies, Torrens certificates, and
similar data and assurances with respect t7n -title as Mortgagee may deem
reasonably necessary either to prosecute such civil,acticns or to evadence 1D
bidders at any sale which may be had pursuant to such order or judgment the true
condition of the title to or the value of the Premiger.. All expenditures and
expenses of the nature mentioned in this Section, and ruch sxpenges and fees s
may be incurred in the protection of the Premipes and mairterance of the lien of
thin Mortgaqe, including the roeascnable fees of any aticrney employed by
MorlLgagee in any litigation or proceeding affecting this Mortzag:, the Hote or
the Premises, including probate, bankruptcy and appellate proceedings, or in
preparations for the commencement cor defense of any proceeding ‘ov threatened
civil actions or proceeding shall be immediately due and payable by Mortgager.

fi'\r5with interest thereon at the rate of interest applicable under the Note-upon the

L

ccurrence of an Event of Default under the Loan Agreement, and shall be secured
;r this Mortgage.

15s. Application of Proceedas of Foreclosure Saie. The proceeds ~f any
foreciosure sale of the Premises shall be distributed and applied in the
followina order of priority: first, on account of all costs and expenses
incident to the foreclosure proceedings, including all such items as are
mentioned in Section 14 hereof; second, all other items which may under the terms
herecf or the Loarn Agreement constitute secured indebtedness additional to that
evidenced by the Note, with interest thereon as provided herein or in the Loan
Agreement; third, all principal and interest remaining unpaid on the Note; and
fourth, any overplus to Mortgagor, ita successors or assigna, as theyr rights may

appear.
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16. ARt ne! ver. Upon, or at any time after the filing
of a complaint to foreclopse thia Mortgage, the court in which such complaint in
filed may appoint & receiver of the Pramigesn. Such appointmant may be made
aithor bafore or aftar sale, without novics, without regard to the eolvency or
ineolvancy of Mortyagor an the time of application for such receiver and without
rogard to the then value of the Premigea or whether the same ahall be then
occupied 43 a homestead, and Mortgages ox any hclder of the Nots may be appointed
as such receivar. Such receiver shall have powar to collect the rants, insunes
and protitu of Lhe Prumissn dusing the pesndancy of such fovsclosurs wuit and
during tae full stetutory period of rademption, whelher thare bs rademption or
not, an woll as during any further times when Mortgagos, oxcept for the
thterventicn of such recaiver, would be entitled to colliect such rents, issues
and profits, /ard all other powers which may be necessary or are usual in such
cases for the piotection, possession, control, management and operation ot the
pPremises during Lhe whole of such period. The court from time to time may
authorize the receivss to apply the net income in his hands to the payment in
whole or in part of: (%) the indebtedness secured hereby, or by any judgment or
order foreclosing this #irtgsge, or any tax, gpecial assessment or other lien
which may be or become aupcricr to the lian hereof or of such decree, providad
nuch application in made prio: to foracloours sale; and ib) the deticiency in
cabe of a sale and deaficiercy.

17. Mectgease’s Righk cf Prextssion in Cene £f Dafault. In any cane
14 which under tha proviasionn of ihis Mortgaga, Mortgages has a right to
institute forecloaure proceedingn, aftar che whole indebtedness secured hereby
10 declared to be immediately due, or after (Fa inatitution of legal proceedings
to foreciose the lien hereof or before or afces (ale thereunder, forthwith, upon
demand of Mortgagee, Mortgagor ehall surrender l.e-Mortgagee and Mortgagee shall
be entitled to take actual possepsion of the Premises Or any part thereof person-
ally, or by its agent or attormeys. In such event Mottgagee in its discretion
may, in accordance with iaw, enter upon and take and rintain possession of all
or any part of the Premises, togecher with all documents, books, records, papers
and accounts of Mortgagcr or the then owner of the Premises relating thereto, and
may exclude Mortgagor, its agente or servanta, wholly tlerefrom and may as
attorney in fact or agent of Mortgagor. or in its own name ag Mortgagee and under

the powers herein granted, hold, operate, manage and control thc u'remiges and

conduct the business, if any, thereof, either personally or by ite sgents, and .,
with full power to use such measures, legal or equitable, as in its discretion -

or in the discretion of its successors oOr assigns may be deemed [riper or
necessary to enforce the payment or security of the avails, rents, issues, and
profits of the Premises, including actions for the recovery of rent, actions in

forcihle detainer and actions in distress for rent, and with full power to:}

{a) cancel or terminate any lease or sublease for any cause or on any ground.
which would entitle Mortgager to cancel the same; (b) elect to disaffirm any
lease or sublease which is then subordinate to the lien hereof; (c) extend or
modify any then existing leases and to make new leases, which extensions,
modifications and new leases may provide for terms to expire, or for options to
laggees to extend Or renew terms to expire, beyond the maturicy date of tha
indebtadness hereunder and beyond the date of the ispuance of & deed or deeds to
a purchaser or purchasers acv a foreclosure sale, it being understood and agreed
that any such leases, and the options or othexr such provisions to be contained
therein, shail be binding upon Mortgagor and all persons whose interests in the
Premises are eubiect to the lien of this Mortgsge and upon the purchaser or
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purchasers at any foreclosure sale, notwithatanding any redemption from a
foreclopure of this Mortgage, diacharge of the indebtednean aecured hereby.
asatisfaction of any foreclosure decree, or ipsauance of any certificate of nale
or dead to any purchaser; (d] make al)] necessary or proper repairs, decoraring,
renewils, replacements, alterations, additions, betrerments and improveme;.ts Lo
the Premises as to it may seem judicious; {e) insure and reinnure the same and
all risks incidental to Mortgagee’s possession, operation and management therec!,
and (f) receive all of nuch availa, rents, isnuen and profita, hereby gqranting
full pownr and authority 1o exarcine sach and avery of the 1johtn, privileges and
powers Yievein granted at any angd all times hereafter, withoul prgor fioties to
Mortgagor - provided that Mortgagor shall give subsequent notice therec!

Mortgagee @h:ll not be obligated to perform or diascharge, ncr dren it heveby
undertake tc pirrform or discharge, any obligation. du.y or liability under any
leases. Mortgajor shall and does hereby agree to indemnify and hold Mcrtgagee
harmless of and 7rca any and all liability, loss, damage, or expense (includ:ing
reasonable attorneys’  feep) which Mortgagee may or might incur under said leases
or under or by reasop of the assignment thereof and of and from any and al:
claims and demands whaissever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or dincharge any nf
the terms, covenants or agrarsents contained in said leasen. Should Mortgages
incur any nuch liabtlity, lops oo damage, under said leases or under or by reasocn
of the annfgnment thereol, or int/s defanse of any clatmn or demands, the ancune
thereof, including costs, expensess &nd reasonable altorneyn’ feen, ohall be
secured hersby, and Mortgagor shall roimburase Mortgagee therefor fmmediately upon

demand.

i8. Application of Income Received oy Mortgagee. Mortgageé, :rn the
exercige of the rights and powers conferred herein, shall have full power to us
and apply the avails, rents, issues and profits cr the Premises to the payment
of or on account of the following, in such order as liortgagee may determine:

{a) to the payment of the operating expinses of the Fremires,
including cost of mapagement, established claims for damages, 3f any, and
premiumg con insurarce heveinabove authorized;

{b? to the payrent of taxes and apecial assesziellls now due or
which may hereafter become due on the Premiges;

(c} to the payment of all repairs, replacements, alteral:ons
adcitions, betterments, and improvements of the Premises and of placing the
.

Premises in such condition as will, in the judgment of Mortgagee, make :t
readily marketable;

() to the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sale.

19. Rights Cumulative. Each right, power and remedy herein conferred
upon Mortgagee is cumulative and in addition to every other right. pcwer or
remedy, express or implied, given now or hereafter existing, at law or in equity,
and each and every right, power and remedy herein set forth or otherwise sc
existing may be exercised frowm time to time as often and in such crder as may be
deemed expedient by Mortgagee, and the exercise or the beginning of the exercise
of one right, power or remedy shall not be a waiver of the right to e.arcize at
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the game time or thereafter any other right, power or remsdy, and no delay or
omigsion of Mortgages in the oxercise of any right, powsr or remedy acoruing
hereunder or ariwing othexwise shall impair any such right, powsr or remedy, or
be conptrued to ba a walver of any default or acquiesacence therain,

20.  compliance ¥iih Jlliaole Mortaage FQKecloduke Lay. In the event

that any provision in this Mortgage shall be inconaistent with any provision of
the Illinois Mortgage Foreclosure Law (Chapter 110, Sections 15-1101 gt ggd.,
Illinois Revised Statutes) (herein called the "Act®), the provisions of the Act
shall calre precedence over the provisions of this Mortgage, but shall not
invalidace or ronder unenforceable any other provision of thig Morigage that can
be constiuzd, in « manner consistent with the Act. If any proviaion of this
Mortgage #idLl, grant. to Mortgagee any rights or remediss upon dafault of
Mortgagor which ara more limited than the rightg that would otherwise ba veated
in Mortgagee unaer the Act in the absence of said provision, Mortgagee shall be
vested with the rights granted in the Act to the full axtent parmitted hy law.
#ithout limiting the grivorality of the foregoing, all expennes incurred by Mort-
gagee to the extent reiurudreable under Sections 15-1510 and 15-1512 of the Act,
whether incurred before or after any decree or judgmant of foreclosure, and
whether enumerated in Sectirn 14 of this Mortgage, shall be added to the
indebtedness secured by this Movigage or by the judgment of foreclosure.

21. Wajver of Statutory ighis. Mortgagor shall not apply for or avail
itself of any appraisal, valuation, s:ay, extensicon or exemption iaws, or any so-
called "Moratorium Laws," now existing (v hereafter enacted, in order to prevent
or hinder the enforcement or foreclosure ¢£/chis Mortgage, but hereby waives the
benefit of such laws. Mortgagor, for itself  -~nd all who may claim through or
under it, waives any and all right teo have the /property and estates COmprising
the Premises marshalled upon any foreclosure of tho lien hereof and agrees that
any court having jurisdiction to foreclose such livn muy order the Premises gold
as an entirety. Mortgagor does hereby expressly wa’'ve any and all rights of
redemption fxrom any order, judgment or decree of forecicsure of this Mortgage on
behalf of Mortgagor and each and every person acquiring any interest in cr title
tc the Premises subsequent to the date of this Mortgage. HMatgagor does hereby
further expressly waive, to the extent now or bereafter permicted by law, all
rights of reinstatemen: of this Mortgage pursuant to Section 15§-130: nf the Act.

12. MNaiver of Notice. No action for the enforcement of Che lien or
of any provision hereof shall be subject to any defense which would not De good
and available to the party interposing same in an action at law upon the Note.

a3, leage upon Pavment and Digcharges of MWortgagor’s Obligations.
Mortgagee shall release Lhnis Mortgage and the lien thereof by proper instrument
upon payment and discharge of all indebtedness secured hereby, in accordance with
the terms and conditions in the Note and the Lcan Agreement, and including a
reasonable fee to Mortgagee for the execution of such release.

24. i1, and Recording Fees. Mortgagor wiil pay all filing,
registration or recording fees, and all expenses incident to the execution and
acknowledgement of this Mortgage and all federal, state, county, and municipal
taxes, and other taxes, duties, imposts, assessments and charges arising out of
or in conneccion with the execution and delivery of the Note and this Mortgage.
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25, a " wg. Except an diascloaed in writing to Murtgagee
on or hefore the date hereof, the Preminen and ita pregent une complien, and at
all timen shall comply, with all applicable laws and governmental requlationn
including, without limitation, all applicable federal, stain and loea) Yawn
pertaining teo air and water quality, hazardous waste, wante disponal, ai
eminnions and other environmental matters, all zoning and other land une mattern,
and utility availability. Except as disclosed in writing to Mortgagee on or
before the date hereof, neither Mortgagor nor, to the best of Mortgagor's
knowledge, any previcus owner or occupier of the Premises, used, generated,
stored ~x idisposed of, on, under or about the Premises any Hazardous Materials.
For purpor¢a of this Mortgage, Hazardousa Materials shall mean and include any
hazardous subatance, hazardous material, toxic substance, sclid wan:~., or any
poliutant or /rcoataminant now or hereafter defined as such in {or for purposus of;
the Comprehensive Environmental Reasponse, Compensation, and Liability Act, any
so-called applicable "Supeyfund® or "Superlien® or "Non-priority lien" law, the
Toxic Substances Corirol Act, or the Repource Conseyvation and Recovery Act, all
an amended from time to/time. Further, to the bent of Mortgagor's knowledge,
except as discloged in writing to Mortgagee on cor before the date hereof, the
Premises does not contain &ny underground tanks and does not contain and has not
in the past contained any asb¢stos-containing material in friable form. Mortga-
gor shall protect, indemnify and hold harmless Mortgagee, its directors,
officers, employees, agents, succzpsors and assigns, from and against any and all
loss, damage, tost, expense or liabiiity (including attorneys' fees and costs!
directly or indirectly arising out o€ ~r attributable to the use, generation,
manufacture, production, storage, relirge, threatened release, discharge,
disposal or presence of Hazardous Materin?s or ashestos on, under or about the
Premises including without limitation {a) al) foreseeable conaeguenctial damages;
and (b) the costs of any required or necessary j<pair, cleanup cr detoxification
of the Premises and the preparation and implementsition of any closure, remedial
or other required plams. This indemnity shall gsurvjve the payment of the Note
and the reconveyance oOr release of the lien of. this Morrtgage, or <he
extinguishment of the lien by foreclosure or action  in reconveyance or
extinguishment or deed in lieu of foreclosure. This indempity shall not apply
to any claims, losces, liabilities, damages, penalties, ano expenses which are
incurred by the Mortgagee sclely as a direct result of any att b>r omission of
Mortgagee and which are npot the result, in whole or in part. of apy nre-existing
condition or event. In the event that any :insvestigation, sive monitoring,
containment, clean-up, removal, restoration or other remedial work' eol-any kind
or nature {(the "Remedial Work"} is reasonably necessary or desirable uader any
applicable local, state or federal law or regulation, any judicial order. or bv
any governmental entity or person because Of, or in ¢onnection with, the current
or future presence, Suspected presence, release or suspected release of any
Hazardous Materials in or about the air, secil, ground water, surfece water ~r
scil vaper at, on, about, under or within the Premises (or any portion thereof),
Mortgagor shall within thirty (30) days after written demand for performance
thereof by Mortgagee (or such shorter period of time as may be required under any
applicable law, regulation, order or agreement), commence and thereafter
diligently prosecute to completion, all the Remedial Work. All Remedaal Work
shall be performed by contractors approved in advance by Mortgagee, and under the
aupervision of a consulting engineer approved by Mortgagee. All costs and
expenses of Remedial Work shall be paid by Mortgagor including, without iimita-
tion, Mortgagee’s reasonable attorneys’ fees and costs incurred in connection
with monitoring or review of the Remedial Work. In the event Mortgagor shall
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fail to timely prosecute to completion, the pPemadial Work, Mortgagee may, buc
shall nct bo required to, Caune the Remedial Work to be performad and ail costs
and expennes thereof, or incuxred in connection therawith, shall becomo part of
the indebtedness secured hereby.

36. Indsmnity. Moctgagor agroes to indemnify and hold harmlesn
Mortgagsee from and againat any and all logees, liabilitiee¢, suite, obligations,
fines, damagen, judgments, poenalties, claimns, charges, conte and oxpennes
{including actornayn’ fees and disbursemants) which may be imposed on, incerred
or paid ) or asearted agalust Mortgagee by reason or on account of, eor In
connection /with, (&) any willful misconduct of Mortgagor or any default by
Mortgagor nereunder or under any other documents executed at any timeé to secure
the payment of t.e Note, (b) Mortgagee's good faith and commercially reascnable
exarcise of any o’ .ite rights and remedies, or the performance of any of its
duties, hereunder ‘or under any other documents executed at any time to secure
payment of the Note. {c) the construction, reconstruction or alteration of the
Premiges, (d) any neglicence of Mortgagor, or any negligence or willful
migconduct of any lagsee of the Premises, or any of their respective agents,
conitractors, subcontractors, uvervanca, emnployees, licensees or invitees or
(el any accident, injury, deacl or damage Lo any person or propsrty occurrang in,
on or about the Premises or any itreet, drive, sidewalk, curb or passageway
adjacent thereto, except for the willful misconduct or grose negligence of the
indemnified person. Any amount payablsz uo Mortgagee under this Section shall ke
due and payable within ten (10) daye after demand therefor and receipt by
Mortgagor of a statement from Mortgagee s<rring forth in reasonable detail the
amount claimed and the basis therefor, and cvch amounts shall bear interest, from
and after the date such amounts are paid by /Mirtgagee until paid in full by
Mortgagor. at the rate of interest applicable unuex the Note upon the cccurrence
of an BEvent of Default under the Loan Agreement. Muorigager’s obligations under
thia Section shall not be affected by the absence ov univailability of insurance
covering the same or by the failure or refusal by anr insurance carrier to
perform any cbligation on its part under any such policy of covering insurance.
1f any claim, action or proceeding is made or brought aga.nst Mortgagor and/or
Mortgagee which is subject to the indemnity set forth in thig Section, Mortgagor
shall resist or defend against the same, if necessary, in the name >f Mortgagee,
by attorneys for Mortgagor‘s insurance carrier (if the same ir rovered by
ingurance} or otherwise by attorneys approved by Mortgagee. Notwitharanding the .

B

foragoing, Mortgagee, in its discretion, may engage its own attorneyis to resist |
or defend, or assist therein, and NMortgagor phall pay, or, on demard, shallﬁg
reimburse Mortgagee for the payment of, the reasonable fees and disbursements of'~ [
Mortgagee's attorneys. o

27. Giving of Notice. Any notice which either party hereto may desire &
or be required to give to the other party shall be in writing and shall ke given
in person or by the mailing thereof by certified mail addressed to Moxtgagor at:
CCD Bnterprises, Inc. 2333 W. Nelson Street, Chicago, Illinois or to Mortgagee
at: First American Bank, 975 Busse Poad, Elk Qrove Village, Illincis 60G07, or
at such other place as any party hereto may by notice in writing designate as a
place for service of notice.

ig. Misgellanequs.
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(a) This Mortgage, and all provisions hereof, nhall extend to
and be binding upon Mortgagor and its auccessors, granteen and annigne, any
subsequent owner or owners of the Premisea and all peraons claiming under or
through Mortgagor, and the word "Mortgagor™ when used herein shall include all
such persons and all persons liable for the payment of the indebtedness secuied
hereby or any part thereof, whather or not auch parsons shall have executed
the Note or this Mortgage. The word "Mortgagee" when unsed herein nhall include
the puccesanors and assigne of Mortgagee pnamed herein, and the holdey o)
holders. from time to time, of the Note. The word "indebiednena® when uped
heraj thall include the principal sum evidenced by the Note, together with
all interaet, additional interesat, and late charges thereon and other sums due
thereundzr 2nd all other sums due to Mortgagee under the Loan Agreement or this
Mortgage. / Tpa word "Note" when used herein shall includ» all extensions,
renewals, reliusncings, mcdificationa, amendments, and replacements thereof.

{h) In the event one or mere of the provisions contained in thas
Mortgage or the Not¢ rr-in any other security dcocuments given tc secure the
payment of the Note ghall for any reasor be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or unenforceability
shall, at the option of Mourigagee, not affect any other provigion of this
fortgage, and this Mortgage gnsl) be construed as if suchk invalid, illegal or
unenfcrceable provision had néver been contained hevein or therein. This
Mortgage shall he construed and goveried by the lawa of the State of Illinois.

(c) At all times, regariless of whether any loan proceeds have
been disbursed, this Mortgage secures’ {in addition tec any loan proceeds
disbursed from time to time) the payment cf any and all expenses and advances
due to or incurred by Mortgagee in connectiZi with the indebtedness secured
hereby, provided, however, notwithstanding anyching to the contrary “erein,
the total aggregate indebtedness secured by this-Mirtgage shall not exceed an
amount equal to two {2) times the face amount of tho Note.

{dj No offmet or claim that Mortgagor now hiés or may have an the
future against Mortgagee ghall relieve Mortgagor from paying-3any amounts due
under the Note or from performing any other obligations ccataired herein or

secured hereby.

(e) Mortgagor shall not by act or omission permit ainy bpurlding
or other improvement on the Premises not subject to the lien of this Mortgage
to rely on the Premises or any part thereof or any interest therein to fulfill
any municipal or governmental requirement, and Mortgagor hereby assigns to
Mortgagee any and all rights to give consent for all or any portion of the
Premises or any interest therein to be used. Similarly, no building or other
improvement on the Premises shall rely on any premises nct subject to the lien
of this Mortgage or any interest therein to fulfill any governmental or
municipal requirement. Mortgagor shall not by act or omission impair the
integrity of the Premises as zoned for its present or intended use. Any act
or omission by Mortgagor which would result in a violation of any of the provi-
siong of this Section shall be veid.

(£} Mortgagee shall have the right to inspect the Premises at
all reasonable times and access thereto shall be permitted for that purpose.
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IN WITNESS WHERROF, Mortgagor has axacuted this ingtrument the day and
yoar {irgt written above.

CCD Enterprises, Inc,

A

ewton L. Archer,

r., President

A4
Archer, Secretary

gty
013. -;: ,
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ATATE OF [(LLINOIfS

o
[
s

COUNTY OF (QOOK

74 lbﬂLA“fybf o , a Notary Public in and for said County 1n the
State nforesaxo DO HEREBY CERTIFY THAT Newton L. Archer, Jr. and James Archer.
personally known ro me and known by me to be the President and Secretary.
respectively, of CCD Enterprises, in whose name the abcve and feregoing :nstru.
ment i etecuted, appeared before me thig day 1n perpon and acknowieng-d that
they signel and delivered the said instrument as their free and voluntary act and
ag the fre: and voluntary act of said CCD Enterprises, for the uses and purposes
therein set “cyth, and the said Newton L. Archer, Jr. then and there acknowledged
rhat he, an curtcdian of the corporate seal of naid CCD Enterprapes did affix the
paid corporate se3l to paid instyument as his free and vciuntary act and ar the
free and voluntary 2zc of paid CCD Enterprinmes, for the uses and purposen therein
set forth.

GIVEN under my haid and RNotarial Seal this March 3, 19%5.

l\—llJ\_

- . N " 7
The CoLal” : ‘
’ -\'Otax(})’dsl:d k. Haeny J’// '{'rié‘t&/L A 4::,'7""’5'%—\
} VJ:J'_u.hc \onn Uh1n { L Rotary Publiz
i, 4 AR gy, \

My Commission Expires:
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

)\ L Cn i e . & Notary Public in and for said County, In the
Stale aloresaid, OO HEREBY CERTIFY that N L ARCHER, who Is personally known 1o me (0 ba tho
sama person whose name s subaciibed to tha loregoing instrument, appoated before me this day
In porson and acknowladgod that ho signed and dolivered the saki Instrumont as his own oo and
voluntary act for the uses and purposes tharein sel fonh.

GIVEN under my hand and Nolarlal Seal this __» _ day of March, 1995

\."’/Z(?iﬁ‘“f- Y "f_"{"‘?'“‘-—-
Notary Public

P .
trmus, LR S PNFFY 1FY h.ﬁ
. ﬂh‘h. _,-n.r

(
< 'll {(L I S'i ‘[c
&gy F’Q!eﬁ i ;

\?\. J ]U'i!; ‘("‘I‘(l !
ST e e




UNOFFICIAL COPY




UNOFFICIAL GOPY |

-17-

EXHIBIT A
Leaal Desgription

PARCEL 1:
Lots 1 through 13, both inclusive, in Block 10 in Clybourn Avenue addition to
Lakeview and Chicagc in the West 1/2 of the Northwest 1/4 of Section 30, Township
40 North, Range 14 Eant of the Third Principal Meridian, in Cook County,
Illinois.

PARCEL 2:
Lots 41 throuolc 46, both incluaive, in Block 11 in Clybourn Avenue addition to
Lakeview and Thlvago in the Weot 1/2 of the North Wast 1/4 of Section 30,
Townahip 40 Morth, wange 24 Rant of the Third Principal Mavidian, in Cook County,
Illinoio.

PERMANENT INDEX #:

14-30-107-024, Lots 41 & 42 rarcel 2
14-30-107-025, Lot 43, Parcel 2
14-30-107-027, Lot 44, Parcel 2
i4-30-107-027, Lot 45, Parcel 2
14-30-107-028, Lot 46, Parcel 2
14-30-113-005, Lots 5 & 6, Parcel 1
14-30-113-006, 7, Parcel 1
14-30-113-007, Lot 8, Parcel 1
14-30-113-008, 9, Parcel 1
14-30-113-009, 10. Parcel 1
14-30-113-010, 11, Parcel 1
14-30-113-011, Lot 12, Parcel 1
14-30-113-012, Lot 13

14-30-113-040, Lots 1 thru 4, Parcel 1

STPEET ADDRESS:

2320-2333 N. Nelson Street
Chicago, Illinois

mfc.g-t.tl4l0

SYIPSISE
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