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fac G § U SECOND MORTOAQE
Date February 28, 1995
Mortgagor: AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,

a8 Trustes under Trust Agresment dated February 22,
1995, and known as Trust No. 3JOD)1RO}

HA SN IS AT $75, 10
¥

Mortgagors' 1410 Yorkshire Drive R TR S Y s RN A IRV Y T A R R VAN ]
Rddress) Streamwcod Jllinols 60107 S TRV S LT & L

' Lot Gttt e CuRbER

Principal Amcunri: One Hundred Twelve Thousand and no/l00's
($112,000.00) Dollaro.

Interest Rate: In ths aanner and term as set forth in Exhibit “C* attached
hersto 8:d incorperated herein.

Payment Terms: Ia the sanner and term as set forth in Exhibit "C" attached
hereto and inccoryorated Lerein,

Maturity: May 29, 1995

Prepayment Preaium: Iu the manner and tes= ~s set forth in Exhibit “C" attached fﬁﬁ)
hareto and incorporatd herein. L)

Ccastruction
Hortgage: Yes No X

REC 8

The Pirst National Bank of Chicago, its Successors andfor Pzsigns, having &
an office at 439 West Schick Road, Bloosingdale, Illinois 60108 (“L:nder~), has
issued a loan commitment (the “Losn Commitasnt") pursuant to whick Tander has LA

agreed, subject to the terma and conditions thereo!, to make & loan Lo Vortgagors oY
in an amount not to exceed the orlginal Principsl Amount of tha HWoce (the

"Loan”). The Loan |s evidenced by that certain note of even date lerewith 1
exacuted by the Mortgagors in favor of Lender (the "Note"). 1¢ this is a %ﬂ

Construction Mortgage, (i} the proceeds of the Loan will be disbursed pursuant
to a Construction Loan Agreement of even date herewith among Mortgagors,
Mortgagee and, possibly, other parcies (the ~Comstruction Loan Agreement") and
{(ii) the debt secured hereby was and will be created by one or more disbursements
made by Lender to or on behaif of Mortgagors to finance the construction of
imgrovements upon The Mortgaged Property (defined herein) and this Mortgage is
a construction mortgage as such term is defined in Section 9-313 (1l)(c) of the
Iilirois Uniform Commercial Code.
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To secure the payment of the lndebtednass evidenced by the Ncte and the
payment of all amounte due under and the performance and observance of all
covenants and conditlonas contalned in this Mortgage, the Hote, the Loan
Commitment, the Conatruction Loan Ayreement, tf any, any and all other mortgages,
esacurity agreements, assignmants of leaces and rante, quaranties, letters of
cradlt and any other document® and inatruments now or heraalter exaecuted by
Mortgagoars, their beneflciary or any other party to evidence, sscure or guarantes
the payment of all or any portion of the indeblednass under the note and any and
All renowala, extensions, amendmenta and replacemente of this Mortgage, the Note,
the Loan Commltment &nd any such other documsnts and instruments (the Note, the
lL.oan Commitment, thle Mortgage and such other documente and instrumentoe,
including and any and all amendments, renewals, extensions and replacements
hereaf and thereof, being sometimes referred to collectively as the "Losn
Instruments” - and individually as "Loan Instrument”) (all indebtedneea and
iiabtlities /secured hereby being heraeinafter gzometimes referred to as a
“Borrower”s Llsuilities® which indebtedness and llabjlities being securad hereby
shall, in no event; exceed five times the original Principal Amount of the Note),
Mortgagors do hevauy. convey, morigage, assign, transfer, pledge and delliver to
Lender the followins described property subject to the terms and conditions

herein:

(A} The land legys.)y described in attached Exhibit A (the “Land~);

(B} All the buildinge, structuraes, improvements and fixtures of avary
kind or nature now or hereafrecs wsituatad on tha Land; and, to the extent not
owned by tenants of the Hortgaged Pcoperty, all machinery, appllances, equipment,
furniture and all other peracnal prcoerty of every kind or nature located in or
on, or attached to, or used or internded to be used in connectlon with, or with
the operation of, the Land, buildings, stiructures, improvements or fixtures now
or hareafter located or to be located ~p-the Land, or in connection with any
conagtruction being conducted or which' -may be conducted thereon ({the

"Improvements”);

(C) All building materiale and goods whilh are procured or to be procured
for use on or in connection with the Improverzsnts or the construction of
additional Improvements, whether or not such matrrinls and goods have been
delivered to the Land (the "Materials”);

(D} All plans, specifications, architectural- rapderings, drawings,
licenses, permits, soil test reports, other reports of exiiiration or analyses
of the Land or the Improvements and contracts for saervices 1o be rendered to
Mortgagors or any beneficiary of Mortgagors in connection with the Improvements
wf the construction of additional lmprovements;

(E) All easements, tenementg, rights-of-way, vaulta, goives . of land,
streets, ways, alleys, passages, sewer rights, water courses, water rignts and
pcwers and appurtenances in any way belonging, relating or appertaining to any
of the Land or Improvements {(the "Appurtenances”);

(F) {i) All judgments, Lnsurance proceeds, awards of damages and
gettlements which may result from any damage to all or any portion of the Land,
Improvements or Appurtenances;

(ii) All compensation, awarda, damages, clalms, rights of action and
proceeds cf or on account of (a) any taking, pursuant to tha powar of eminent
domain, of the Land, Improvemants, Appurtenances or Haterials or any part
therecf, (b) damage to all or any portion of the Land, Improvements or
Appurtenances by reason of any such taking, purguant to the power of eminent
domain, or {(c) the alteration of the grade of any street or highway on or about
the Land, Improvements, Appurtenances of any part thereof; and
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{1it) ALl contract rights, genera) Lntangibles, autions and rignte
in action arising in connectlon with ths Land, Improvements, Appurtenancaes or
Materlials;

{G) All rents, issues, profits, incoms and other henefits now or
hervafter arising from or in respect of the Land, Improvements or Appurtenances
{the "Rents~)}; it being intended that this Granting Clause shall constitute an
absolute and present assigament of the Rents, subject, howsver, to the
conditional permission given to Mortgagors tc collect and use the Rents as
provided in this Mortgage;

{H) Any and all leasss, iicensaes and other occupancy agreemsents now or
hereafter affacting tho Land or Improvements, or both)

ity Any and all after-acquired right, title or interest of Mortgagors In
and to any ! the property described i{n the preceding Granting Clauses;

{J}y Al machinery, appliances, equipment, furniture and all other
personal propert; ¢f every kind or natura now or hereafter owned by mortgagors
and located in or or, or attached to, and used or intended to be used in
connection with, or vith the operation of, the Land or Improvemants, or in
connection with any ‘construction being conducted or which may be conducted
thereon, and all exteneicns, additions, {mprovemente, substitutions and
replacements to any of the foregolng, including without limltation the personal
property, if any, listed in Txhibit B attached hereto;

{K} The proceeds from the sale, transfer, pledge or other disposition of
any or all of the property descr bfd in the preceding Granting Clauses and all
replacements, additions, substitut,ons, renewals and acceseionsg thereof and
thereto; and all of the foregoing beinc nareinafter referred to collectively as
the "Mortgaged Property.” The Rents and Leases are pledged on a parity with the
Land and Improvements and not secondarily( The terms of the Loan Instruments are
incorporated herein by thie refarence.

ARTICLE ONE
COVENANTS OF MORTOAGORS

Mortgagors covenanta and agrees with Lender as fai(rwa:

1.01 Performance under Loan Instruments. Mortgagors shall perform,
observe and comply within a complate and timely manner all proviasions hereof and
of the note and every other Loan Instrument and will promptly pay o: cause to be
paid to or deposited with Lender when due all other sums required to-be paid or
deposited by Mortgagors or other parties under all Loan instruments.

1.02 General Covenants and Representations. Mortgagors cosen~at and
represent that as of the date hersof and at all times thereafter during “hz term
hereof: (a) Mortgagors have good and absolute title to the Mortgaged Property,
Eree and clear of all liens, security interests, charges and encumbrances
whatsoever except those approved Iin writing by lender (the “Permitted
Encumbrances™) ; (b) Mortgagors have good right, full power and lawful authority
to mortgage and pledge tha Mortgaged Property; and {c) Mortgagore will maintain
and preserve the lien of this Mortgage as a first and paramount lien on the
Mortgaged Property subject only to the Permitted Encumbrances.

1.03 Compliance with Laws and Other Restrictions. Mortgagors covenant and
repregent that the Land and the Improvements and the use thereof presently comply
with, and will during the full term of this Mortgage continue to comply with, all
appiicable restrictive covenants, applicable declarations of condominium
ownership, zoning and subdivision ordinances and building codes, licenses, health
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and environmental laws and reagulations and all other appllcable laws, ordinances,
rules and regulations. HMortgagors shall take no actlon to cause any such law,
ordinance, code, regulation or covenant or the agpplication thereof to the
Mortgaged property to be alterad or amended, without the prior written consent
of Lender.

1.04 Taxes and Other Charges.

1.04.1 Tanes and Assessmants., Mortgagors shall pay promptly when due
all taxes, asscssments, rates, dues, chargas, fees, levies, fines, impceitions,
liabilities, obligations, liens and encumbrances c¢f every kind and nature
whatsoever now or hereafter imposed, levied or asssssed upon or agailnst the
Mortgaged Property or any part therecf, or upon or against this Mortgage or
Sorrower‘s Liabilities or upon or agairst the interest of Lender in the Mortgaged

Property.

1.04.2 Taxes Affecting Lender's Intarsst. 1¢ any governmental law,
order, rule or raguiation in any manner modifies exlsting laws governing the
taxation of morcr,aues or debts secured by mortgages, or the mannar of collecting
taxes, 90 as to aru22 on Lender a tax by reason of ite ownership of any or all
of the Loan Instrument's or measuyred by the principal amount of the Note, requires
or has the practical ‘gtfect of requiring Lendar to pay any portion of the raal
estate taxes levied in raspent of the Mortgaged Proparty or to pay any tax levied
in whole or in part in sutecitution for real estate tanes or otherwisa affects
materlally and advarsely tha cighte of Lsnder in rsepsct of the Note, this
Mortgage or the other Loan Invctruments, Borrowsrs’ Liabilities shall, upon thirty
{30) days" notice, become due a d payable forthwith at the option of Laender,
whether or not thare shall have Ocrvered sn Event of Default.

1.04.3 Tax Escrow. Except pawaived in writing by Lender, Mortgagore
shall, in ordar to secure the peiformance and discharge of Mortgagors®
obligationa under this Paragraph 1.04, (out nect in liesu of such obligations,
deposit with Lender at the time of the firwc disbursement of proceeds of the Loan
and on the first day of each calendar monti throughout the term of the Loan,
deposits, in amounts set by Lender from tire to time by written notice tc
Mortgagors, in order to accumulate funds sufficlent to permit Lender to pay all
annual ad valorem taxes, assessments and other charsis of the natyre described
in Paragraph 1.04.1 at least sixty (60) davs prior (o the date or dates on which
they shall become delinquent. Any deposits received pa-suant to this paragraph
1.04.3 shall not be, nor be deemed to be. trust funds, tul may be commingled with
the general funds of Lender and Lender shall have no obligrcion to pay interest
on amounts deposited with lender pursuant to thie Paragrapii 1.04.3 If any Event
of Default occurs, any part or all of the funds then on depteit or thereafter
deposited with lender under this paragraph 1.04.3 may at Lender’s option be
applied to payment of Borrowers’ Liabilities in such order ar Tlender may
determine. Mortgagors shall deliver to Lender the bills for real ssia%te taxes,
assessments and such other charges promptly foilowing issuvance therery. Lender
shall be authorized to pay any such taxes. assessments and charges iy valiance
on bills therefor or copies thereof without inquiry into the vallgity or
propriety thereof.

1.05 Mechanic‘’s and Other Liens. Mortgagors shall not permit or suffer
any mechanic‘s laborer’s, materialman’s, statutory or other lien or encumbrance
(other than any llen for taxes and assesspents not yet due) to be created upon
or against the Mortgaged Property.

1.06 Imnsurance and Condemnaticn.

1.06.1 Hazard Insurance, Mortgagors shall, at its sole expense,
obrain, maintain for the benafit of, and deposit with Lender, until Borrowers’
Liabilities are paid in full, policies of fire and extended coverage, vandalism
and maticious mischief hazard insurance in form and amount satisfactory to
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Lender, issued by companies approved by Lender. In the event of loss, Mortgagora
will give immediate written rotice to Lender and Lender may make proof of loes
if not made promptly by Mortgagors {for which purposa Mortgagors hereby
irrevocably appoints Lender as its attorney-infact). All such policies shall
contain a mortgage clause satisfactory to lender and provide that they shall not
be modifled, cancelod or terminated without at least thirty (30) daye®' prior
written notice to Lender from the insurer.

1.06.2 Other Insurance. Mortgagore shall, at its sole expenae, obtain and
maintain for the benefit of, Lander, until Borrowers' Liabilitles are paid in
fuil, such other policles of insurance Lender may require, including Llablillty,
dram shop, worker's compensation, businmsa laterruption, rant loss insurance,
builder’'s risk insurance and, {f the Mortgaged Property is in a flood harard
ares, flocd lnsurance in form and amounts satlmfactory to Lerdar and lwwsued by

companies cgpproved by Lender.

1.06.3 Adjustment of Loss. Lender is hereby authorized and empowerad,
at its option, tc adjust or compromise any lose of more than §5%,000.00 under any
insurance polici#a covering or relating to the Hortgaged Property and to collaect
and receive the proceeds from any such policy or policies (and deposit such
praceeds ag provided ia Paragraph 1.06.5%). Mortgagors hereby irrevocably appoint
Lender as ite attoriey-in-fact for the purposes set forth in the precading
sentence. Each insurance rompany ls hereby authorized and directed to make
payment of (i) 100% of ali such loasea of more than said amount directly to
Lender alone and (i{) 100% of all such losses of said amount or less directly to
Mortgagore alone, and in no case to Lender jointly with Mortgagors or any other
party. After deducting from cuch Lnsurance proceeds any expenses incurred by
Lendar in the collection and settlement thereof, including without limitation
attorneye’ and adjusters’ fees anu charges, Lender shall apply the net procaeds
as provided in Paragraph 1.06.5. Lender shall not be respensible for any failuce
to collect any insurance proceaeds due uncer the terms of any policy regardliens
of the cause of such failure.

1.06.4 Eminent Domain Awards. fander shall be entitled to all
compansation, awards, damages, claims, rights 07 action and praceeds of, or on
account of, (i) any damage or taking, pursuant t2 the power of eminent domain,
of the Mortgaged Property or any part thereo!, (ii} damage to the Mortgaged
Property by reason of the taking, pursuant to the power of eminent domain, of
other property or of a portion of the Hortgaged Property, or (iii) the alteration
of the grade of any street or highway on or sbout the Mcrtjaged Property. Lender
is hereby authorized, at its option, to commence, appear «nand prosecute in its
own or Mortgagors' name 4any action or proceeding relating to any such
compensation, awards, damages, claims, righte of action and proceeds and to
settle or compromise any claim in connection therewith. #or-cagors hereby
irrevocably appoint Lender as its attorney-in-fact for the purpcees set forth in
the preceding sentance. Lender after deducting from such compensatics, awardas,
damages, claims, rights of action and proceeds all its expenser, including
attorneys’ fees, may apply such net proceeds (except as otherwise pcorided in
paragraph 1.06.5 of this Mortgage) to payment of Borrowers' Liabilitier ‘in such
order and manner as Lander may elect. Mortgagors agree to execute such further
assignments of any compensation awards, damages, claims, rights of actior and
proceeds as Lender may require.

1.06.5 Repair; Procesds of Casualty Insuraunce and Eminent Domain. If all
or any part of the Mortgagad Property shall be damaged or destroyed by fire or
other casualty cr shall be damaged or taken through the exercise of the power of
Aminent domain or other cause described in Paragraph 1.06.4, wmortgagora shall
promptly and with all due diligence restore and repair the Mortgaged Propeity.
At Lender's election, the entire apount of said proceeds, award or compensation
shall either be applied to Borrowars’ Liabilities in such order and manner as
Lender may elect or made available to Mortgagors on such terms and conditions as
Lender may require to finance the cost of restoration or repair, with any excess
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to be appliad to Borrowers' Llabilities,

1.06.6 Procesds of Business Interruption and Rental lnsurance. The
net proceeds of business interruption and rental inasurance ohall be paiag to
Lender for application first to Borrowars’ Liabilities and then to tha creation
of reasrves for future payments of Borrowars’ Liabllities in such amount ams
Lender deoms necessary with the balanca to be remitted to Mortgagora subject to
such controle as Lender may deem necessary to assure rhat said balance Lla used
to diacharge accrued and to be accrued sxponses of operation and maintenance of
the Mortgaged Property.

1.06.7 Ranewal of Policles. At ieast thirty (10} days prior to the
expiration date of any policy evidencing Lnsurance required under this Paragraph
1.06.7, a_renewal thereof satiafactory to Lender shall be delivered to Lender or
substltvilon therefore, receipts or other evidence of the paymant of any premiums
then due or-.such ranewal policy or substitute pollicy.

1.07. “Pon~Impeirment of Lender's Rights. Nothing contained in this
Mortgage sh&il o deemed to limit or otherwilse affect any right or remedy of
Lender under any pcovision of this Mortgage or of any atatute or rule of law,

1.08, Prasayvation of the Mortgaged Property. Mortgagors ahali preserve
and maintain the Mortgazed Property in good and flirat class condition and repair.
Mortgagors shall not suf¢z: or permit any wasta of the Mortgaged Property or of
any part thereof, and will -t take any action which will incresse the risk of
fire or other hazard to thu Mortgaged Property or to any part thereof. Except
as otherwise provided in thia 4o-tgage, no new improvements shall be constructed
on the Mortgaged Property and no part of the Mortgaged Property shall be removed,
demolished or altered in any material manner without the prior written consent
cf Lander.

1.09. Transfer or Encumbrance oi tha Mortgaged Property. Mortgagors shall
not permit or suffer to occur any saclo, assignment, conveyance, transfer,
mortgage, lease (other than leases made in'szecardance with the provieions of this
Mortgage) or encumbrance of, or any contract for any of the foregoing, on an
instaliment basls or otherwise, pertaining to( t.he Mortgaged Property, any part
thereof, any interest therein, any interest l: the beneficial interest in any
land or other trust holding title to the Mortgagei Property or any interest in
a corporation, partnership or other entity whick owne all or part of the
Mortgaged Property, any interest in Mortgagors or any interest in any such
beneficial interest or the owner thereof, whether ©y Joperation of law or
otherwise, without the prior written consent of Lender hu:iny been obtained (i)
to the sale, assignment, conveyance, mortgage, lease, option, encumbrance or
other trznsfer and (il) to the form and substance of ary inztrvment evidencing
or contracting for any such sale, asgignment, conveyance, wr:.gage, lease,
option, encumbrance or other transfer. Without limitation or-cha-foregoing,
Ltender may ccndition its consent upon any combination of (a) the pavaent of 8 fee
to be set by Lender, (b) the increase of the interest rate payabin under the
Note, (c) the shortening of maturity of the Note and (d) other modifications of
the terms of the Notes or the other Loan Instruments. Mortgagocrs shall not,
without the prior written consent of Lender, further assign or permit to be
assigned the rents from the Mortgaged Property, and any such assignment without
the pricr express written consent of Lender shall be null and void. MNortgagors
shall not permit any interest in any lease of the Mortgaged Property to be
gubordinated to any encumbrance on the Mortgaged Property othar than the Loan
Instruments and any such subordination shall be null and vcid. Mortgagors agree
that in the event the ownership of the Mortgaged Property, any interest thersin
or any part thereof becomes vested in a person other than Mortgagors, Lender may,
without notice to Mortgagors, deal in any way with such successos Or successors
in interest with reference to this Mortgage, the Note, the Loan Instruments and
forrowere® Liabilities without in any way vitiating or dlscharging Mortgagors’
liability hereunder or Borrower's Liabilitles. No sale of the Mortgagel
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Property, no {forbearance to any person with respect to this Mortgage, and no
extenmion to sny person of the time for payment of the note or any other
Borrower s Liabilitles glver by Lender shail operats to release, discharge,
modify., change or affect the original liabllity of Mortgagors, either in whole
or in part, excapt to the extent speclfically agreed in writing by Lender. No
sale of the Mortgaged Property, no forbearance to any person with respect to this
Mortgage, and no extsnsion to any person of the time for payment of the Nete or
any other Borrowers® Liabilities given by Lender ahall operate to release,
discharge, modify, change or affect the original liabllity of Kortgagorse, either
in whole or in part, except to the extent epecifically agreed in writing by
Laendor. Mortgagors shall not permit the Mortgaged V'roperty or any portion
thereof to be submitted to the Condominium Property Act of the State of Illinoias
by filing a Daclazstion of Condominium Ownership or ctherwisa.

1.0, Purther Assurances. At any time and from time to timé, upon Lender's
raquest, Morcaagors shall exacute, or cause to be executed, and where appropriste
shall cause to be racorded, reQistered or filed, and from time to time thorsaltar
to be re-~reco.d)d, re-registsred and refiled, any and all [nstruments of
continuation or fCrther assurance, certificetes and othar documents as Lender may
conaider reasonabtly iacessary or desirsble.

1.11, Securi*y agresmsnt and Pinancing Statesents.

(a) Mortgaours {ae debtora) hereby grant to Lender (as creditor
and secured party) a securitv isteraest under the Uniform Commercial Code in all
fixtures, machinery, appllancea. equipment, furniture and perecnal property cf
every nature whatsoever constituting part of tha Hortgeged Property. Thie
Mortgage shall be deamed s wmecurity agreement as defined in such Uniform
Commercial Code, and the remedies f.--any violation of the covenants, terms and
conditions of the agreements herein coriained shall be as prescribed herein or
by general iaw, or, as to such part of the security which is also reflected in
such financing atatement, by the specific schtutory consequances now or hereafter
enacted and specified in the Unlform Comicrclal Code.

{b) 1f an Event of Default occics, Lender shall be entitled
immediately to exercise all remedies available to it under the Uniform Commercial
Code and this Paragraph 1.11. Mortgagors shall, in 2uch event and if Lender so
requests, assemble the tangible personal property (.t kortgagors' expénse, at a
convenient place designated by Lender. Mortgagoid =hall pay all expanses
irncurred by Lender, in the collaction of such indebtednitss, including reascnable
artorneys® fees and legal expenses, and in the repair of siy real estate or othsr
property to which any of the tangible personal property may be affixed. If any
notification of intended disposition of any of the personal pruoperty is required
by law, such notification shall be deemed reasonable and proper if given at least
ten (10) days before such disposition. BAny proceeds of the disposition of any
of the personal property may be applied by Lender to the payuw.t of the
reasonable expenseg of retaking, holding, preparing for sale and /ariling the
personal property, including reasonable attorneys’' feas and legal expances, and
any balance of such proceeds may be applied by Lender toward the payment o/ such
of Borrowers’ Liabilities, and in such order and manner as Lender may eject.

{c) Mortgagors and Lender agree that the filing of & financing
statement in the records normally having to do with personal property shall never
be construed as in any way derogating from or impairing the intention of the
parties hereto that everything used in connection with the production cf income
from the Mortgaged Property andfor adapted for use therein and/or which is
described or reflected in this Mortgage is, and at all times and for all purposes
and in all proceedings, legal or equitable, shall be regarded as part of the real
estate encumbered by this Mortgage.

1.12 Assignment of Rents. Lender shall be entitled, at ite option, upon
the occurrence of an Event of Default hereunder, to all rents, income and othar
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benefite from the Mortgaged Property, whether or not Lender takes possession of
such property. Mortgagors hereby further grant to Lender the right effective
upcen the occurrence of an Event of Default to do any or all of the following, at
iender’s option: {i) Enter upon and take possession of the Mortgaged Property for
the purpose of collecting the rents, income and other benefits; (ii) Dispossens
by the usual summary proceedings any tenant defaulting in tho paymant thoreo! to
Lander; (iii) Laase tha Mortgaged Property or any part thereof; {lv) Repair,
restore and improve the Mortgaged Property; and (v) Apply the rents, incoma and
other benefits, after payment of all expenses and capital expenditures relating
to the Hortgaqed Property, on account of Borrowers' Liablilities. MNotwithstanding
the foregoing, so long as no Bvent of Dafault has occurred or is continuing,
Mortgagors shall have the right and authority to continue to collect the rents,
income and other benefits from eaid property as they become due and payabie but
not more than thirty (30) days prlor to the due date therect.

1.13 “After-Acquired Property. The lien of this Mortgage, including
without limica:ion the gacurity intereat created under Paragraph 1.}1, shall
automatically zctach, without further act, to all property hereafter acquired by
Mortgagors locaisa)in or on, or attached to, or used or intended to ba used in
connecticn with, -ar with the operation of, the Mortgaged Property or any part
thereof.

1.14 Management ‘ot Mortgaged Property. Mortgagors shall cause the
Mcrtgaged Proparty to bewnaged at all times in accordance with sound business
practice. Mortgagors shall Jonply with and perfeorm in a complats and timely
manner all of its obligations as landlord undaer all jieases affecting the
Mortgaged Property or any part cheareof. Mortgagors shall not permit any leasas
to be made of the Mortgaged Properiy without the pricr written consent of Lender.
Mortgagors shall not permit any lgrzaaes affecting the Mortgaged Property to be
terminated, renewed, extended or modified without the prior written consent of

Lender.

1.15 Expenses. Mortgagore shall p2y when dua and payable, and otherwige
on demand made by Lender, all loan fees, app-sisal fees, recording fees, taxes,
brokerage fees and comnissions, abatract fees, tuble insurance fees, escrow fees,
attorneys’ fees, court costa, documaentary and expect evidence, fees of inepecting
architecte and engineers, and all other costs ‘iad evnenses of every character
which have been incurred or which may hereafter be  incurred by Lender in
connection with the Loan, including, without limitaticor, any corsent or approval
sought under this Mortgage (whether given or not), any d:tion taken to enforce
any of the Loan Instruments, collect any amount due the.evander or enforce any
remedies therein contained and, following an Event of Defailt, the preparation
by Lender to take any such collection or enforcement action wiether or not such
action is actually commenced. The amounts paid by Lender 1in rzovect of such
expenses, together with interest thereon at the Default Rate (a: defined in the
Note} from the date paid by lLender until paid by Mortgagors, shaii 't added to
Borrowerg' Liabilities secured by the lien of this Mortgage and tne rther Loan
Inatrumants.

1.15 Lender’s Performance of Mortgagors’ Obligations. If Mortgagors fajil
to perform any covernant, condition or term in this Mortgage, the Note or any
other Loan Instrument, Lender may, but shall not be obligated to, pay, obtain or
perform the same. All payments made and ¢osts and expenses incurred or paid by
Lender in connection therewith shall be due and payable upon demand by Lender.
The amounte 8o incurred or paid by Lender, together with interest thereon at the
Dafault Rate (as defined in the Note) from the date paid by Lender until paid by
Mortgagors, shall he added to Borrowers® Liabilities and secured by the lien of
this Mortgage and the other Loan Instruments. Lender is hereby empowered to
enter and to authorize others to enter upon the Mortgaged Property for the
purpose of performing any covenant that Mcrtgagors have fajiled to perform,
without thereby becoming liable to Hortgagors or any person in possed@sion holding
under Mortgagors. Parformance or payment by Lender of any obligation of
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Mortgagors shall not relleve Mortgagors of said obligatlon and shall not effsct
the cure of any Event of Default,

1.17 Paymant of Superior Liens. To the extent that Lender, after the
date hereof, pays any sum due undar any provision of law or instrument craating
any lien superior or equal Ln priority in whole or in part to the lien of this
Mortgage, Lender shall have and be entitled to a» lien on the premieses equal in
parity with that discharged, and Lender shall be subrogated to and recelve and
enjoy all rights and liens possesuad by the holder of such lien, which shall
remain in existence and benafit Lender to sacure the Note and all obligations and
llabllities secured hereby. Any amount so paid by Lender shall bear intsrest at
the Default Rate until repaid. Lender shail ba subrogated, notwlthatanding their
release of record, to mortgages, truet deeds, superlor titles, vendore’ liens,
maechanice’ and materialmen’s liens, charges, encumbrances, rights and equities

on the Martgaged Property.

1.18 ([ Ponks =and Records, Mortgagors s8hall, or shall cause their
beneficiary te, Yeep and maintain at all times complete, true and accurate books
of account and ruccrde reflecting the results of the operation of tha Mortgaged
froperty. Mortgagsry shall cause said benaficiary to furnish to Lender within
ninety (90) days aftaer the end of said Mortgagors’ or beneficiary's fiscal year,
financial statementc sertalning to or the Mortgaged Property and current pergonal
financial atatements of any bensficiaries of Mortgagors and guarantors of any
portion of Borrowers’ Lispilities, all in form satisfactory to Lendar.

1.19 Estoppel. Mortqagors, within ten (10) daye after written request
from Lender, shall furnish a vritten statement executed by Mortgagore settlng
forth the unpaid principal of and irterest on the Note, and any other unpaid sums
gecured hereby, and whather or not #iy offeats or defenses to pAyment are claimed
to exist and, if any such offset or defzaee is claimed, the nature of each such
offast or dofensae. If Mortgagors object to the principal, interest or escrow
amount or the application of any payment riiown on any written statement, recelpt,
inveice or other written notice received Ly Mortgagors or thalir beneficlary or
any partner or officer of Mortgagors or theirpuneficiary, Mortgagors shall ralise
such objection by written notice to Lender witnln two months following recelipt
of such statement, receipt, invoice or other written notice or elses such
objection shall be deemed waived by Mortgagors-and euch other partiaes.

1.20 Environmental Safety.

{a) Mortgagors covenant and represent tha’ tliere are no, nor will
there be for so iong as any of Borrowers® Liabilities remaii outstanding, any
Hazardous Materials (as hereinafter defined) generated, relezsed, stored, burjed
or deposited over, beneath, in or upen the Mortgaged Property. For purposes of
this Mortgage, "Hazardous materials” shall mean and includ¢ aiy flammable
explcsives, petroleum (including crude oil} or any fraction thereu: . radioactive
materials, hazardous wastes, toxic substances or related materiais; including,
without limitation, any substances defined as or included in the definition of
toxic or hazardous substancea, wastes, or materials under any fedocsl or
applicable state or local laws, ordinances or regulations dealing with or
otherwise pertaining to toxic or hazardous subatances, wastes or materiale. Such
laws, ordinances and ragulations are hereinafter collectively referred to as the

"Aazardous Materials Laws."”

{b) Mortgagors shall, and Mortgagors shall caus2 &ll employees,
agents, contractors and subcontractors of Mortgagore and any other persons from
time to time present on or occupying the Mortgaged Property to, keep and maintain
the Mortgaged Property, including the soil and ground water thereof and
discharges and emissions therefrom, in compliance with, and not cause cr
knowingly permit the Mortgaged Property, including the soil and ground water
thereof, to be in violation of, any applicable Hazardous Materials Laws.
Mortgagors shall not permit Mortgagors, their beneficiary or any employees,
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aganta, contractors or subcontractors of Morkgagors ocr thelr beneficiary or any
other persons occupying or present on the Mortgaged Property to use, generate,
manufacturo, atore or dispose of on, under or about the Mortgaged Property or
transport to or from the Mortgagad Property any Hazardous Materlals, except as
such Hazardous Matariale may be required to bhe used, stored or transported in
connection with the permitted usans of the Hortgaged Property and then only to the
extent permittad by law after cbtaining all nocessary permits and licences
therefor and after sixty days wrltten notice to Lender.

(c) Mortgagors shall immediately advise Lender in writing of: (1)
Any notices received by Mortgagors (whether such notices are from the
Environmantai Protection Agency, or any other federal, state or local
gavernmental agency or ragionai office thereof) of the violation, ascarted
violation ar petantial violation, occurring on or about the Mortgaged Property
of any upplicable Hazardous Materiale Laws; {ii) Any and all onforcoment,
cleanup, rrzoval or other governmental or regulatory acclions instituted,
completed or threatened pursuant to any Hazardous Materials Laws; (l1i) All
claims made oi hreatened by any third party againast Mortgagors or the Mortgaged
Property relicinsto damage, contribution, cost recovery compensaticn, loss or
injury resulting teom any Hazardous Materials (the matters set forth in clauses
(i), {il} and {iii) sbove are hereinafter raferred to as “Hasardous Materials
claims“); and (iv} Horigagors' discovery of any occurrence or condition on any
real property adjoining or in the vicinity of the MNortgaged Property that could
cauge the Mortgaged Prope¢ty or any part thersof to be subject to any Hazardous
Mazerials Claims. Lender shs'! have the right but not the obligation to join and
participate in, as a party (Lf 'it so elects, any legal proceedings or actlona
initiated in connectlion with any Hazardous Materials Claims and Mortgagors shall
pay to Lender, upon demand, &l reasonable attorneys’ and consultants’ feeo
incurred by Lender in rconnection tparewith.

{d) Mortgagors shall be sclely responsible for, and shall indemnify
and held harmless Lender, its directors. cfficers, employees, agaents, successors
and assigns from and against, any losi, damage, cost, expense or liaollity
directly or indirectly arising cut of or @atiributable to the use, generation,
storage, release, threatened releasa, dischzcoa, disposal or presence (whather
prior to, or after repayment of Borrowers’ Liari/itiew and notwithstanding that
this Moctgage may have been released), regardlerc of by whom caused, whather by
Mortgagors or any predecessor in title or any owrer, of land adjacent te the
Mortgaged Property or any other third party, or any emrioyee, agent, contractor
of subcontractor of Mortgagors or any pradecessor in citle or any such adjacent
tand owner or any third person, of Hazardous Materlale ¢4, under or about the
Mortgaged Property; including, without limitation: ({) elcimz of third parties
{Lncluding governmental agencies) for damages, penalties, loades, costs, feas,
expaenses, damages, injunctive or other relief; (ii)} responce costs, clean-up
costs, costs and expenses of removal and restoration, including faea of attorneys
and experts, and costs of determining the existence of Hazardous. ditarials and
reporting same to any governmental agency; and (ili) any and ali _arpensee or
abligations, including reasonable attorneys’ fees, incurred at, before and after
any trial or appeal therefrom whether or not taxable as costs, including, without
limitation, ressonable attorneys’ fees, witness fees, deposition costs, copying
and telephone charges and other expenses. Any losa, damage, COst, expense or
liability incurred by Lender for which Mortgagors are responsible or for which
Mortgagors have indemnified Lender shall be paid to Lender on demand, and,
failing prompt reimbursemant, such amounte shall, together with intarest thereon
at the Default Rate under the Note from the date incurred by Lender until paid
by Mortgagors, be added to Borrowers’ Liabilities, be immediately due and payable
and be secured by the lien of this Mortgage and the other Loan Instrumente.

1.21 Mortgagors shall open and maintain all bank accounts associated with
the Mortgaged Property with Lender, so long as there is a balance remaining
unpaid on the Loan.




UNOFFICIAL COPY




UNOFFICIAL COPY
A

1.22 The Loan Commitment Lotter dated October 28, 1994, and smended
Novembar 15, 1994, and January 18, 1995, attached hereto as Exhibit °D" fis
incorporated herein by reference and Mortgagors covenant and agree to be bound
by, perform and observe the terms and conditions contalned in said Loan

Commitment Letter.

1.23 Enter and maintain afjqase so long as there is & balance resaining
unpatd on the Loan, with Hot DogrGraphics, Inc., with annual net rental incoms
of at least 1200 of the annual debt garvice of al!l mortgages on the Hortgaged

Property.
ARTICLE TWO

REZAULTE

2.01./%Svent of Dafault. The term "Event of Default”, wvherever used in this
Mortgage, ehkail mean any one or more of the following events:

Va3 The failure by Mortgagors (i) to pay or deposit within ten (10)
days of the dua dacz thereof any indebtedness evidenced by the Note or any other
amount due under anv #f the Loan Instrumants or (ii) to keep, parform or observe
for a period of thir:y (30) daye any other covenant, condition or agreement on
the part of Mortgagora Li, this Mortgage.

{b)  Any defauli-under any of the Loan Instruments not cured within
the applicable cure period, if any, provided in such Loan Instruments.

{c) The untruth ot any warranty or representation made herein or
in any affidavit or certificate czucutad by a party in Interest or any perscn
acting on behalf of a Party in ‘nterest In connection with the Loan, the
applicatlion therefor or the disbursemant thereof.

{1} The appointment of a raceiver, trustee or consarvator of a
Party in Interest, all or any part of the Mrrtgaged Property or Mortgagors’ or
said beneficiary's business pertaining tec  the operation of the Hortgaged
Property.

{e) The occurrence of any of the following events:

(L) An admiasion in writing by & Tarty in Interest of its
inability to pay debts as they become due.

{(ii} The institution by a Party in InlCerest of bankruptey,
reorganization, insolvency or arrangement proceedings of any kxind under federal
bankruptcy statutes or any similar law (state or federal) row or hereatter

existing:

{iik) The Linstitution against a Party in ircerest of
bankruptcy, reorganizarion, insolvency or arrangement proceeding oi any kind
under federal bankruptcy statutes or any simllar law (state or federal; now or
hereafter existing which proceedings are not dismissed within sixty (60) daya of
filing;

iv) The making of a general assignment for the benefit of
creditors by a Party in Interest;

{v} The declaration by any court, government or governmental
agency of the bankruptcy or Lnsoclvency of a Party in Interest;

{vi) The entry of a final judgment against a Party in Interest
for $25,000 or more which is not satisfied within thirty (30} days of the date
on which such judgment shall have become final and all stays of execution pending
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appeal or otherwlise shali have explred;

(vit) Tha tssuance cf 8 writ or warrant of attachmont, lavy,
pselzure or distralint or any simllar procosc agalnst a Party in Iantersst or all
or a material part of the Mortgaged Property which ls not stayed within sixty
{60) days of issuance or the lapse of any such stay;

{vilLi} Any amendmant of the agrasment creating or governing
Mortgagore or Mortgagors’ benaficiary, Lf any, without Mortgagee's prior writtan
consent; or

fix) The dissolution, death or declaration, by a court of
competent durisdiction cf the mental incompetency, of a Party in Interest.

Por purpopas of the foregolng clauses (i) through (ix) , "a Party in Interest”
shall mean Mcrtgagors, any beneficiary of Mortgagors, any general partner of
Mortgagors or ench beneficlary or any quarantor of any portion of the Loan.

ARTICLE THREE
REMERIES

3.0!, Acceleration of Maturity. If an Kvent of Defsult ahall have
occurred, Lender may declare the outatanding principal amount of the Nota and the
interest accrued thereon ant any other of Borrowers’ Liablliities to be
immediately due and payabie.

1.02. Lender’'s Powsr of Enfarczaent. 1f an Event of Default shall have
cccurred, lender mav, either with o without entry or taking possession as
provided in this Mortgage or otherwise, and without regard to whether or not
Borrowers® Liabilities shall have been accelerated. and without prejudice to the
right of Lender thereafter to bring an acticu 2f foreclosure or any other action
for any default existing at the time such ear.izr action was commenced or ariaing
thereafter, procead by any appropriate actiol or proceeding: (a) to enforce
payment of the note and/or any other of Borrowerz Lishilities or the parformance
of any term herecf or any of the other Loan Instrusenis; (b} to foreclose this
Mortgage and to have sold, as an entirety or in separate lots ¢r parcels, the
Mortgaged Property; and (c) to puraue any other remady ovailable to it. Llender
may take action either by such prccesdings or by the exercire of its powers with
respect to entry or taking possession, or both, as Lender ma;/ Cetermine. Without
limitation of the foregoing, if an Evant of Default shall kale occurred, as an
alternative to the right of foreclosure for the full indabtednesc evidenced by
the Note and the interest accrued thereon and any other Borrowe: ‘s Liabilities,
after acceleration thareof, Lender shall have the right %o inpiituere partcial
foreclosure proceedings with respect to the portion cf Borrowers’ Lizplilities so
in default, as if under a full foreclosure, and without declaring' all of
Borrowers® Liabilities to be immediately due and payable (such proceedinys beirg
referred to herein as ~partial foreclosure™), and provided that, if Lerder has
not elected to acceierate all of Borrowers’' Liabilities and a foreclosurse sale
is made because of default in payment of only a part of Borrowers” Liabilities,
guch sale may be subject to the continuing lien of this Mortgage for the
unmatured part of Borrowers® Liabilitiza. Any sale pursuant to a partial fore-
closure, if so made, shall not in any manner affect the unmatured portlioa of
Borrowers' liabilities, but as to such unmatured portion, this Mortgage and the
lien thereof shall remain in fuill force and effect just as though no foraclosure
sala had been made. Notwithstanding the filing of any partial fcreclosurs or
entry of a decree of sale therein, Lender may elact at any time prior to a
foreclosure sale pursuant to such decree, to discontinue such partial foreclosure
and to accelerate the secured indebtedness by reason of any uncured Event of
Default upon which such partial foreclosure was predicated or by reason of any
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other defaults, and proceed with full foreclosure procesdings. Lender may
proceed with one or more partlal foreclosures without exhaueting the right of
tull or parvial foreclosure saie for any unmatured portion of Borrowsrs’
Liabilities, it being the purpose to provide for a partial foreclosure sale of
the secured indebtedness for any maturad portion of Borrowers’ Liablllties
without exhausting the power to forecioss and to sell the Mortgaged property
pursuvant to any such partial foreclosure for any other portion of Borrowers’
Liabilitiee, whather matured at the time or subsequantly maturing, and without
axhaust ing any cight of acceleratlon and full foreclosure,

3.03. Lender's Right to Enter and Take Posseasion, ocparste and Apply
Income,

{(a) 1f an Event of Dafault shall have occurrad, (i} Mortgagors, upon
demand o Lnder, shall forthwith surrender to Lender the actual possession of
the Mortgao<d Property, and Lendar itself, or by such officers or agentp as it
may appoint, is hereby expressly authorized to enter and take possession of all
or any portiun of the Mortqaged Proparty and may exclude Mortgagors and thelr
agents and eip'vvees wholly therefrom and shall have joint access with
Mortgagoras to .tp2 books, papers and Aaccounts of HMortgagore; and (ii)
notwithstanding the provisions of any lease or other agreement to the contrary,
Mortgagors shall pay -wonthly in advance to Lender, on Lender’a entry into
posgession, or to any recyiver appointed to collect the rents, income and other
benefits of the Mortgaged Property, the fair and reasonable rental value for the
use and occupation of such pa~t of the Morigaged Property as may be in posaseasion
of Mortgagors, or any entity affiliated with or controlled by Mortgagors, and
upon default in any such paymen. Mortgagors shall vacate and surrender possession
of such part of the Mortgaged ¥.onarty to Lender or to guch receiver, and in
default thereof Mortgagors may bc rvicted by summary procesdings or otherwise.

{b) Upon every such enterinj upon or taking of possession, Lender,
to the extent permitted by law, may hold; store, use, oparate, manage and control
the Mortgaged Property and conduct the Lusiness thereof.

3.04, Leases. Lender is authorized to fo-eclose this Mortgage subject to
the rights, if any, of any or all tenants of the Aortgaged property, aven if che
rights of any such tenants are or would be =.pordinate to the lien of this
mortgage and it shall not be necessary for lender <o name as a party defandant
in any proceeding to foraclose this Mortgage any tensn®, subject to whose righta
Lender elects to foreclose this Mortgage. Lender mey alect to foraclese the
rights of some subordinate tenants while foreclosing srojuct to the rights of
other esubordinate tenants. The failure to make any suboudirate tenant a party
defendant to any foreclosure proceedings and to foreclose itg ~ights will not be,
nor be asserted by Mortgagors, any junior lien holder, any tensnt or any other
party claiming by, thrcugh or under Mortgagors to be, a defense to any such
foreclosure proceeding or any other proceedings instituted by Leadny <o collect
the sums secured hereby or to collect any deficiency remalning unpzic after the
foreclosure sale of the Mortgaged Property.

3.05 Purchase by Lender. Upon any foreclosure sale, Lender may bid for
and purchase all or any portion of the Mortgaged property and, upon compliance
with the terms of the sale may hold, retain and possess and dispose of such
property in its own absolute right without further accountablility,

3.06 Application of Poreclosure Sale Procesds. The proceeds of any
foraclosure sale of the Mortgaged Property or any part thereof recelved by Lender
shall be applied by Lender to the indebtedness secured hereby in such order and
manner as Lender may elect in a written notlice to Mortgagors given on or before
aixty (60) days following confirmation of the sale and, Lln the absence of such
alection, then first to expenses of sale, then to expenses including attorneys’
faas of the foreclosure proceeding, then to interast and then to principal.
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3.07. Application of Indebtadnsas Toward Purchase Prics. Upon any
foreclosure sale, Lender may apply any or all of the indebtedness and other sums
que to Lender under the Note, this Mortgage or any other Loen Instrument or any
other Horrowers’ Liabilitiee, or any decree in lieu tharaof, toward the purchaso

price.

3.08 Waiver of Appraisement, Valuation, Stay, Extension and
Redemption Laws. Mortgagors further agree, to the full extend permitted by
law, that in case of an Event of Default, nelther Mortgagors nor anyone claiming
through or under them will set up, claim or seek to take advantage of any
appraisement, valuation, stay or extension lawa now Oor hereafter in force or take
any other action which would present or hinder the enforcement or foreclosure of
this Mortgage or the abpolute sale of the Hortgaged Property ar the final and
abgolute zutring intc posseaasion thaereof, lmmadlately after such aale, of the
purchascr taerasat. Mortgagors, for themeelves snd all who may at any time claim
through or_ander them, horeby walve, to the full extent that {t may lawfully so
do, the benaf.t of all such laws, and any and all right to have the asgsts
comprising thr dortgaged Property marehalled upon any foreclosure of the lien
heraeof and agree: hat Lender or any court having jurisdiction to foreclose such
lien may sell tha rortgaged Property in part or as an entirety. To the full
extent permitted by iszw, Mortgagors hereby walve any and all rights of rodemption
from eale under any srder or decree of foreclopure of thls Mortgaga.

J.09. Receiver - Leader in Poswession. If an Event of Default shall have
occurred, Lender, to the extint permitted by law and without regard to the value
of the Mortgaged Property ov_the adequacy of the securlity for the indebtedneas
and other sums secured hereby, (sball be entitled as a matter of right and secured
hereby, and without any additiona) zhowing or proof, at Lender‘s electlien, to
either the appointment by the couit of a receiver (without the necessity of
Lender posting a btond) to enter upon-and take possession of the Mortgaged
property and to collect all rents, intomw and other benefits thereof and apply
the same as the court may direct or to D¢ placed by the court into possession of
the Mortgaged Property as mortgagee in perasession with the same power hnerein
granted to a receiver and with all other ri¢n%s and privileges of a mortgagee in
possession under law. The right to enter and rcke possession of and to manage
and operate the mortgaged property, and to c¢oiluet all rente, income and other
benefits thereof, whether by a receiver or otherwise; gh&ll be cumulative to any
other right or remedy hereunder or afforded by lav and may be exercised
concurrently therewith or independently thereof. Jender ehall be liable to
account only for such rents, income and other benefiia actually received by
Lender, whether recelved pursuant to this Paragraph 3.04 or Paragraph 3.03.
Notwithstanding the appointment of any receiver or other custodian, Lender shall
be entitled as pledgee to the possession and control of any cash, deposits or
instruments at tha time held by, or payable or deliverable undasr the terms of
this Mortgage to Lender.

3.10. Suits to Protect ths Mortgaged Property. Lender sha)) have the
power and authority (but not the duty) to institute and maintain any svits and
proceadings as Lender may deem advisable (a) to prevent any impairmert .of the
Mortgaged Property by any acts which may be unlawful or which violate the terms
of this Mortgage, (b} to preserve or protect its lnterest in the Mortgaged
Property, or (c) ta restrain the enforcement of or compliance with any
legislation c¢r other governmental enactment, rule or order that may be
unconstitutional or otherwisc invalid, if the erfurcement of or compliance with
such anactment, rule or order might {mpair the seecurity hereunder or be
prejudicial to Lender’s interest.

3.11 Proofs of Clainm. In the case of any receivership, insolvency,
bankruptcy, reorganization, arrangement, adjustment, composition or other
judicial proceedings affacting Mortgagors or their baeneficiary, Lender, to the
extent permitted by law, shall be entitled to file such proofs of claim and other
documants Az may be necessary or advisable in order to have its claims allowed
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in such proceedings for the entire amounts due and payable under the Notm, this
Mortgage and any other Loan Instrument, at the date of the instlitution of such
proceadings, and for any additional amounts which may become due and payable

atter such date.

3.12 Mortgagors to Pay Borrowers’' Liabilities in Rvent of Defsult;
Application of Monies by Lender.

{a) Upon occurrence of an Event of ODefault, Lender shall be
antitled to sue for and to recover judgmant againet Mortgagors for Borrowers’
Lisbilities due and unpaid together with costs and expenses, including, without
limitation, the reasonable compensation, sspenses and disbursements of lender’s
agents, attorneys and other represantatives, either betfore, after or during the
pendency 0f any proceedings fcr the enforcement of this Mortqage; and the right
of Lender io recover such judgment shall net be affaected by any taking possession
or foreclcsvze male hersundor, or by the aexercise of any other right, power or
remedy for cb: enforcement of the terms of this Mortgage, or the foreclosure of
the lien herrof.

(b) Ir- casae of a foreclosure sale of all or any part of the
Mortgaged Property ard of the application of the procesda of salea to the payment
of Borrowers’ Liabilities, Lender shall bs entitled to enforce all other righte
and ramedies under the Lear. Instruments.

(c) Mortgagors horeby agree that no recovery of any judgment by
Lender under any of the Loan Tn-truments, and no attachment or levy of executlion
upon any of the Mortgaged Prope.tyv or any other property of Mortgagors, shall
{except as ocherwise provided oy law) in any way affect the 1ien of this

Mortgage.

(d) Any monles collectec or received by Lender under this Parsqraph
3.12 shall be applied to the payment of comjensation, expenses and disbursements
of the agents, attorneys and other represintatives of Lender, and the balance
remaining shall be applied to the payment ot duryowers’ Liabilities in such order
an manner as Lender may elect and any surplue, after payment of all Borrowers'
Liabilitias, shall be paid to Mortgagors.

3.13 Dpiscontinuance of Proceedings; Positis>n of Parties Restored., If
Lender shall have proceeded to enforce any right or remady under this Mortgage
and such proceedings shall have been discortinued or cburdoned for any reason,
or such proceedings shall have resulted in a final deceimination adverse to
Lender, then and in every such case Mortgagors and Lender shall be restored to
their former positions and right hereunder.

31.14. Natura of Remedies, No right, power or remedy cconferred upon or
reserved to the lender by the note, this mortgage or any other Lozn «nstrument
or any instrument evidencing or sacuring Borrowars’ Liabilities is @rClusive of
any other right, power or remedy, but each and every such right, power and remedy
shall be cumulative. No delay or omission of Lender in the exercis¢ <f any
right, power or remedy accruing upon any Event of Default shall exhaust or impair
any such right, power or remady, or be construed to waive any guch Event of
Default. No waiver of any Event of Default hereunder shall extend to or affect
any subsequent or any other Event of Default then exiating, or impalr any rights,
powere or remedies in respect thereof.

ARTICLE POUR e
\n
18C [¢] VISTONS %Y

4
4.01 Heirs, Successors and Assigns Included in Parties. Hhenevar}l
Mortgagors or Lender is named or referred to herein, heirs and successore and"
asslgna of such person or entity shall be included, and &ll covenants andcn

AN
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agreamants contalnoed in this Mortgage shall bind the successors and assigns of
Mortgagors, Lncluding any subsequent owner of all or any part of the Mortgaged
Property and inure tc the benefit of the successors and assigne of Lendar. This
paragraph 4.01 shall not be conetrued to permit an assignmant, transfer,
conveyance, encumbrance or other disposition otherwise prohibited by this

Mortgage.

4.02 Notices. All notlces, requests, reports demands or other instruments
required or contemplated to be glven or furnished under this Mortgage to
Mortjagors or Lender shall be directed to Lender at the place stated in the Note
a3 the place of payment and to Mortyagors at the Address for Hotices set forth
on page 1| of the note. Any such notices, requests, reports, demands or other
instrumante shall bo {i) perscnaily delivered to the address referred to above,
in which cese they shall be deemod deliverad on the date of deilvery to said
addrese i /ii) sent by certified mail, return receipt reguested, in which case
they shall lLe deemed delivered three businews days after deposit in the U. 8§,
mail, postaje prepaid., Either party may change the address to which any such
notice, repott, demand or othar instrument ls to be dalivered by furnishing
written notlice uf auch change to the other party in compliance with the {oregoing

pravisions.

4.03. Headin2z. The headings of the articles, sections, paragrapha and
gubdivigions of this Morcgyoe are for convenience only, are not to he coneidered
a pact hereof, and shall nut limit, expand or otherwise affect any of the terms

hereo!f.

4.04. Invalid Provisions. In the event that any of the covenants,
agresments, terms or provisions contained in the Note, chis Mortgage or in any
other Loan InBtrument shall be inva’‘2, Lllegal or unerforcaable in any respact,
the valldity of the remaining ccvensats, agreements, terms or provisions
contained herein or in the Note or in any other Loan Instrument shall be in no
way affected, preijudiced or diasturped chzisby.

4.05 Changes. The terms and provisicis hereof may be released, changed,
waived, discharged or terminated only by an instrument in writing signed by all
the parties hereto. Any agreement hereafter riade by Mortgagors and Lender
relating to this Mortgage shall be superior to-ine righte of the holder of any
intervening lien or encumbrance.

4.06. Governing Law. This Mortgage shall be consirued, {nterpreted,
enforced and governed by and in accordance with the /laws of tha State of

Illinois.

4.07 Puture Advances. Thia Mortgage is given to eecure nol-only existing
indebtedness, but also future advances {whether such advances ala ¢bligatary or
are to be made at the option of Lender, or otherwise) made by lendes under the
Note, t0 the same extent as if such future advances were made on the rfare of the
execution of this Mortgage. The total amount of indebtedness that miv be so
secured may decrease or increase from time to time, but all indebtedness x:cured
hereby shall, in no event, exceed five time the aggregate face amount of the

Note.

4.08 Attorneys’ Pees. Whenever refarance ie made herain to the payment
or reimbursemart of attorneyse’ fees, such fees shall be deemed to include
allocable compensatior to staff counsel, if any, of Lender in addition to the
fees of any other attorneyse engaged by Lender.

4.09 Exculpatory Provision. 1f this Mortgage is exacuted by an
ingtitutional land trustee, such trystee is a perty hereto, not in ita individual
capacity but solely as trustee as aforasaid in the exercice of the power and
authority conferred upon and veated in it as such trustee. It ls expressly
understood and agreed that nothing contained herein or in the Loan Instruments

ié




UNOFFICIAL COPY




UNOFFICIAL COPY
T T

ghall be construsd as creating any liabiiity on such trustee in lte Individual
capacity to pay the Hote or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant elthar expreas or
implied herein contained, all such liability in ite individual capacity, if any,
being expressly waived by Lender and by every person now or hereafter claiming
any right or security hereunder. So far as Mortgagors and thelr successore and
aald truatee personally are concerned, the logal holdar of the Note and the owner
or owners of any indebtadness accruing hereundor eshall look eolaly to the
promines hereby mortgaged and any rent or proceeds Lherefrom for the payment
thereuf, by the enforcement of tho lien hereby created, in the manner hereln and
in said Note provided or by action to enforce the paraona) llablllty of any other
borrowars ar any guarantorm of sald {ndebtadnees or by the exercine of any ramedy
avallable under any of the other Loan lanatruments,

AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, as Trustee under a  Trust Agreemant
dated February 22, 1995, and known as

Trust No. 30031801

By: fjﬁfgh{ll;;;

Titles S——1ru:t Offic A
9

Att.."‘ H At .t s e s - * L -t l"‘“, !(‘ ‘M'
THY fenteoro-tig ool b F

\ \‘ N \/ Tenss. i - “”“::

T.J_S 4 ". sy ) ‘1_1; N \l' T 7 - J‘n‘-,

lat _ ‘J~tthm - -
cacrrityl

2 o . ot sty vty

STATE OF ILLINQIS)

e . et
COUNTY OF DU PAGE)

I, the undersigned, a Notary Public in and for the saxd County, in the
State aforesaid, DO HEREBY CERTIFY that tiwe rbove named L
of AMPRICAN NATIONAL @ANK AND S
g!qrs f_:“g K o ah “E ©¢ AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, personally known to me to be'lne same persons whose names are
subscribed to the foregoing instrument as such Tt e and
: , respactively, sppeared before me thls day In person, and

acknowledged that they eigned and delivereda the same Lnatj'ument as their own free
and voluntary act, for the uses and purposes therein sar forth.

GIVEN under my hand and Notacrlal Seal this dil\day <1, February, 1995.
4 7

OFFICIAL SEAL  § Aaplre Calugy i d
DAPHNE CAMPBELL 3  MotaryPudlic ,

NOTARY PUBLIC, STATE OF iLLINOIS
MY COMMIBSION EXPIRES O5/1 308 o

THIs INSTRUMENT PREPARED BY,
AND AFTER RECORDING RETURN TO:
Mr. Craig C. Westfall

NIGRO & WESTPALL, P.C.

1793 Bloomingdale Road
Glendale Heights, IL. 60119
{108) 682-9872

e | el e\ g - 1 mig/iee
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EXNIBIT A

LYAGAL DESCRIPTION

LEGAL DESCRIPTION

THE EAST 64 FEET OF LOT 10 IN STREANWOOD BUSINESS CENTRE SUBDIVISION,
PHASE .1 ,A PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 25,
TOWNZHI® 41 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN,
(EXCEPTING THEREPROM THE SOUTH 294.26 FEET) ACCORDING TO THE PLAT THEREGF
RECORDED SEPTEMBER 8, 1988 AS DOCUMENT 88409233 IN COCK COUNTY, ILLINOIS.

P.I.N. No.-U%=25-203-007=-0000
Common Address:

1410 Yorkshirm Drivs
Streamvwood, Yllinois 60107
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BXRIBIT -B*
PERSONAL PROPERTY

NONE

SSTVYSISH
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BIBIT “C*
NOTER

Date: February 28, 199%

Mortgagors: AMERICAN NATIONAL BANX AND TRUST COMPANY QF CHICAGQ,
as Trustee under Trust Agrosment dated February 22,
1995, and xnown as Trust No. 30031801

Mortgagors’ 1410 Yorkshire Drive
Address Streaswood 1llinois 60107

Principa! \mount: Cne Hundred Twelve Thousand and no/100
(5112,000.00) Dollars.

Intersst Rate: “in the manner and term as set forth in Exhibit "A" attached
hezeto and incorporated herein.

Payment Terms: In the manner and term as set forth in Exhibit “A® sttached
hereto ira incorporated hereln.

Maturity: May 29, 199§

Prepaysent Premium: Aa set forth in the Prepayment Schedule Yield Maintenance
rorsula attach:d lereto and incorporated herein.

Construction
Mortgage: Yo

RECITALS

The Pirst National Bank of Chicago, a nzcicnal banking assoclation,
{"Lender™; has is3ued a loan commitment (the “Loan Compitment”™) pursuant to which
Lender has agreed, subject to the terms and conditicns therecf, to make a loan
to Mortgagors or a related party in an amoint not to excewd the princlipal amount
herecf (the "Loan~). This Note avidences Mortgegors’ unconiitional obligation to
repay the Loan. The payment of this Note is secured by, amongy other things, Two
second Mortgagea executed by Mortgagors on certain real estaus desacribed therein
(the “Mortgaged Property”). The Mortgaged Property is degcribed in Exhibit "B~
attacred hereto and incorporated herein by reference. Thig Noto, “soether with
the Loan Commitment, any and all mortgagas, security agreements, apsignments of
leases and rents, guaranties, loan agreements, letters of credit aud eny other
documents and instruments now oOr hereafter executed by Mortgagurs, their
beneficiary or any other party to evidence, secure or guarantee the. payment
herecf and any and all renewals, extensions, amendments and replacements hereof
and thereof, are hereafter collectively referred to herein as the “Loan
Instruments.” The terms of the other Loan Instruments are hereby incorporated,

by reference, in this Note.

PAYMENT TERMS

1.1 THE PROMISE TO PAY. Mortgagors hereby promise to pay to the order
of Lender the Principal Amount, together with interest thereon at the Interest
Rate in accordance with the Payment Terms. All payments shall be applied first
to accrued interast and then to principal in such order and manner as Lender may
elect. Interest shall be computed on the basis of a J60-day year and charged for

1
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the actual number of days elapsed.

1.2 PREPAYMENT Mortgagors shall be entitled to prepay thae principal
amount hereof only upon payment of the Prepaymnnt Premium and compliance with the
terms of this Paragraph 1.2, Such prepayment shall occur on a regularly acheduled
payrent date. Mortgagors shall give written notice to Lender of the date on
which Mortgagora propose to make such praepayment (the "Prepayment Date”) no later
than 10 days prior to the Prapayment Date and Hortgagors shall pay to Lender on
tho Prepayment Datae the entire outstanding principal amount hereof (or such
portion thereof as permitted by Lender), all accrued interest tharaon and all
other osume payable pursuant to the Loan Ingtrumants or sacured by the Mortqages,
plus the Prepayment Premium, Except as otherwiee provided herain or in the Loan
Instruments, a Premium shall be due and payable in connecticn with any payment
of the Prircipal Amount, or any part thereof, prior to the originally scheduled
maturity of such principal. Without limitation of the foregoing, a Prepayment
Premium shali be due in connection with a payment ¢f the Principal Amount, or any
pertion thereof (whether from proceeds of a foreclosure sale or otherwise},
following any icreieration by Lender of the maturity thereof by reason of an
Event of Defauls sy otherwisa as provicded herein, which Pregayment Premium shall
be equal to the Premium which would have been due under this Hote if Mortgagors
had voluntarily preprid the sutstanding principal amount hereof, or such portion,
on the day prior to auch acceleration. The amount of any Prepayment Premium
which would be due upon payment of the entire Principal hmount from the proceeds
of a foreclosure sale snsi’ be included in the indebtedness found to bte dua in
any decreo or judomant entereZ-in any action brought to forecisse the Mortgages,
calculated as of ths day c¢f entry of such decree or judgment. Ko partial
prepayment made hereon and acceptnd by Lender as a matter of grace (Lender having
no cbligation to accept the samu) ghall operate to defer or reduce the scheduled
monthly installment payments provid:sd for In this Note, and each and every such
scheduled required monthly Lnstallrent payment shall be paid in full when due
uatil this Note shall have been paid n tull.

1.3 LATE PAYMENT PEE. In the eveu’” any payment due hereunder or any
payment or deposit due under any of the l.can Instruments is not received by
tender within ten days following the due daté thzreof, Lender may impose a late
payment fee, which Mortgagors covenant to pay uscn demand, equal to 5% of the
amourit ¢f such dellnguent payment.

1.4 PLACE AND MANNER OF PAYMENT. All amounts-pivable hereunder or under
any of the other Loan Instruments shall be made at The First National Bank of
chicago, 439 West Schick Road, Bloomingdale, Illinsir 60108, Attention:
Commercial Real Estate Department or at such other place as the holder hereof may
designate in a written notice to Mortgagors. Any paymest (including any
permitted prepayment) in excess of $100,000 (i) shall be made in immediately
available funds or, if made in other than immediately avallable furds, shall be
deemed made only when collected and (ii) if made after 1:00 PM 85,1} be deemed
receivgd on the next business day. Any payment of less than said amount which
is made by check or other non-immediate funds shall be credited on the Lusiness
day received (if received before 1:00 PM), subject to collection.

ADDITIONAL COVENANTS

2.1 ACCELERATION. If any paymant due under this Note is not made when
dua, if an Event of Default shall occur under and as defined in any of the Loan
Inztrumenta, or if thae right to foreclose the Mortgagea shall accrue to the
helder thereof. whether or not foreclosure proceedings have been commenced, then,
at the election of tha holder of this Note and without notlce, the unpaid
principal sum, together with accrued Iinterest thereon, shall at once become due
and payable and shall bear interest at the greater of (i) the interest rate which
would otherwise be chargeable pursuart to this Note plus 3% or {ii) the Corporate
Base Rate as announced from time to time by The First National Bank of Chicago

2
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{provided that, L The First National Bank cf Chicago no longer announces a
Corporate Baso Rate, Lender may subetituce a comparable rata) plus 3t (such
greater rato being referred to as the "Default Rate”),

2.7 WAIVERS. Mortgagors and any other partlies hereafter liablo for the
debt {including, without restricting the foragoing, any endorsers, suretlos and
quarantors) represented by thia Note, hersby (aj walver prasentment for paymént,
notice of dishonor, protest and notice of protest, arnd (b) agree that the time
of payment of that deabt Or any part thereo! may be extended from time to time
without modifying or releasing tha lien of the Loan Instruments or the liabilicy
of Mortgagors or any such other parties.

2.1 COLLECTIOM. In tho event of a default in the payment of any amount
due hereunder, the holder hereof shall be entitled to collect ite roasonable
costs ol . collection, {including attorneys® fees, which shall be additional
indebtednars hereunder. For purposes of the preceding sentence, Lendar
attorneys’ ees shall be deemed to include fees incurred at trial and appellate
ievels and corpensation to and allocable compensation and coste of securing and
proteccing progecty overhead attributabla to staff counsel, if any, of Lender in
addition to the feZ> and expensss of any other attorneys engaged by Lander,

2.4 GOVERNINZ LAW. This Note is executed and delivered in Illinols and
shall be governed by arna conetrued {n accordance with the law of the State ot
Illinols.

2.5 SEVERABILITY. (€ any term, restriction or covenant of this
ingtrument is deemed illegal or inenforceable, all other terms, rastrictions and
covenants and the application therenf to all persons and circumstances subject

hereto shall remain unaffected.

2.6 NOTICES. All noticea, raquestes, roporta, demands or other
instruments required or contemplated tu %e given or furnished under this Note to
Mortgagors or Lender shall be directed ¢ Lender at the place cesignated for
payments pursuant to Saction 1.4 above and ¢4 'ortgagors at the address set forth
on page 1 hereof. Any such notices, requercs, reportes, demande or other
instruments shall ba (1) pereonally delivered tc rhe offices referred to above,
in which case thay shall bs deemed deliverad-oun the date of delivery to said
officaes or (ii) sent by certified mail, return reciipl _regquested, in which case
they shall be deemed delivered three business days s.ter depoait in the U. S.
mail, postage prepaid. Either party may change the address to which any such
notice, report, demand or other instrument is to be <elivered by furnishing
written nctice of such change to the other party in compliance with the foregoing
proviaions.

2.7 JOINT AND SEVERAL LIABILITY. 1f this Note is executer. by more than
one maker, the liability hereunder of each signatory hereto shal) vte. joint and
sgveral.

7.8 BUSINESS LOAN. Mortgagors represent that the entlire procecar of the
indebtedness evidenced by this Note will be uged to further the business purposes
and business objectives of Mortgagors in connection with a parcel of real estate
owned and operated by it in the State of [llinois. Mortgagors further covanant
that the loan avidenced by this Note and secured by the Mortgages is a husiness
purpose loan as the same is defined in Chapter 17, Section 6404(1) (c), Iliinois
Revised Statutes, and that chis loan ig a business loan as in such case made and

provided.

2.9 EXCULPATORY CLAUSE, If this Notae is executed by an institutional
land trustee, such trustee {8 a party to this instrument, not in ita individual
capacity, but solely as trustee under the trust agreement idencified on page 1
hereof. Insafar as the liability of trustee is concerned, this instrument is
enforceable only against, and any claims hereon are payable only out of, any

3
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trust property which may be held thereunder and any rents and proceeds thorefrom,
but this clauso shall not affect Lender’s romedies agalnst any other borrower or
under any of the other Loan !nstruments. Any and all lisbility of the trustee
in tts individual capacity Lo hereby oaxpressly waived by Lender and {te
successors and assigns.

AMERICAN NATIONAL BAKRK AND TRUBT COXMPANRY OF
CHICAGO, aw Truetes under a  Trust Agreament
dated February 22, 199%, and known ae

Trust Ho. 30031601}

Byt

Title:

Attest:

Title:

STATE OF ILLINOLS)
COUNTY OF DU PAGE)

1, the undersignaed, o MNotary Public in and for the sald County, in the
State aforesaid, DO HEREBY CLRTIPY that the above namad

of AMERICAY ~ NATIONAL BANK AND ~ TRUST COMPANY, and
of AMEHICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, perscnally known *o ma to be the same perscns whose names are
gubacribed to the foregoing instrument as such and
, respectively, app:sred before me this day in person, and
acknowledged that they signed and deliversd the same instrument as their own free

and voluntary act, for the usea and purpoues therein set forth.

GIVEN under my hand and Notarlal Seal th.rs day of February, 1985,

Notary Fubitc

My Commieslcn uxpires:

THIS INSTRUMENT PREPARED BY,
AND AFTER RECORDING RETURN TO:

Mr. Craig €. Westfall

NIGRO & WESTFALL, P.C.

1793 Bloomingdale Road
Glendale Heights, IL. 60139
(708) 682-9872
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PREPAYMENT PREMIUM BCHEDULE
YIELD MAINTENANCE FORMULA

CHECK ONE

.4 The Mortqagors shall have the privilega of prepaylng this Note
in any amount without penalty in compliance with the terme of Paragraph 1.2
herein.

e The Prepayment Premium shall be 5% of the prepaid amount for any
prepaymont made during the first year of the loan term. Por propaymente mada in
e@ach year thereafter of the loan term the Prepayment Premium shall reduco by 1%
per year. - Por example, for prepayments made during tha second year of the loan
term the Prizpayment Premium shall be 4% of the prepaid amount, for prepaymanta
durlng the tiitrd year the Prepaymant Premium shall be 3% of the amount prepaid,
and so forth.

AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, ac Trustes under a Trust Agreement
dated February 22, 1995, and known as

Trust No. 30031801

By
Title:

Attest:

Title:

EWsers | PN g 2 it

SOIVLTISE
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EXHIBIT B

LROAL DESCRIPTION

THE EAST 64 FEET OF LOT 10 IN BTREAMWOCD IDUSINESES CEHTRE SURODIVISION,
PHASE 1 A PART OP THE WEST 1/2 OF THE NORTHEAST 1/4 OF SRCTION 2§,
TowksHIZ 41 NORTH, RANGE © EAST OF THE THIRD PRINCIPAL MERIDIAN,
{EXCEPTING THEREFROM THE SOUTH 294,26 FEET) ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBER 8, 1988 AS DOCUMENT 884092)) IN COOK COUNTY, ILLINOIS.

P.i.i% No. 06-25-2Q3-007-000Q

Common Addres.

1410 Yorkslilre Drive
Streamwood, Tiiinois 60107
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EXHIBIT "N
ATTACHED TO AND INCORPORATED IN THAT HOTE DATED FEBRUARY 28, 1995

PRINCIPAL AND INTEREST

1. Intacest prior to Dofault. Intarest shall accrus on the amount of
the principzl balance cutstanding hareunder from time to time at the
rate of One percent (1.0%} per annum above the Corporate Base Rate
of Interest as announced by The Flrat National Bank of Chicago (as
hereinafter defined) and shall be pald on the {Lrst business Day of
each calendar monch from and after the date hereof. As used herein,
the term "Builneso Day™ ahall mean any day on which natlonal banking
assoclations are required to be open for business In Chicago,
1i1linois.

Corporate Base Rate. Corporate base rate shall mean thae rate of
ir/cerest publicly announced from time to time by Bank as its
‘Curynrate Base Rate” changing when and as such corperate base rate
changez {the "Corporate BSase Rate”) without regard to whether such
announcad “Corporate Base Rate" ig the lowest rate of interest then
offered /ry Bank to its borrower. A cartificata made by an officer
of Lender siating the Corpcrate Base Rate in effect on any given day
skall, tor.¢c’e purposes hereof, be concluaive evidence of the
Corporate Base Pa*e in effect on such day.

Payment of Princival. The entire outstanding principal balance and
accruad interest visrnon shall be due and payable on May 29, 1995
(or on the first Bucsjiaass Day thereaftier, Lf said date is not a
Business Date) {"Matur.ty Nate”}, unlams earliaer cdue and payable by
reason of the accaleration of the maturlty of this Note,

Calculation of Interest. Iatavest on this Note shall be calculated
on “ha basis of a 160-day yea: »nd the actual number of days elapsed
in any porticn of a month for whicih . interest may be due. Changes in
the rates of {nterest to be chargei hereunder based on the Corporate
Base Rate shall take effect immedi‘:lely upon the occurrence of any
change in the Corporate Base Rate.

This leoan iz pavable in full on May 29, 1995, whick (s the maturity date. At
maturity, you must repay the entire principal balanca &f the loan and unpaid
interest then due. The bank is under no obligation to refinance the loan at that
time. You will therefore be required to make payment out c¢f cther asgeta you may
own, or you will have to find a lender, which may be the Bark you have this loan
with, willing to lend you the money. If you refinance this loar at maturity, you
may have to pay some or all of the closing costs normally agsocizcrd with a new
loan even (< you obtain refinancing from the same Bank.
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To:

Re:

Dear

I.

@ FIRSY CHICAGO ROHRIT *n*
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Tre Fra! Nanona Gane of { Iv.aQ0

COMMITMENT LETTER ;2[\ ]

October 28, 1994

Roger J. Najjar

Florence Najjar

c/o Hot Rot Graphics, Inc,
1410 Ycrizshire Drive
Streamwood - IL 60107

Second Mortgevs Commitment

Mr. Najiar:

Based on informatloih aubmitted by you or on your behalf, The First
National Bank of Chicago (“Lzader’) commits to make a Second Mortgage Loan
(the "Loan") to the addresse=g hereof, or to a land trust of which such
addressees shall he the sole keriaficiaries (the addressees hereof being
collectively referred to as "Borrower," and any such land trust being
referred to as "Land Trust Owner'j, subject to the following terms and

conditcions:

SIGNIFICANT LOAN TERMS:

A,

B.

AMOUNT: Up to 5112,000

INTEREST RATE: The Corporate Base ate of Interest as announced
by The First National Bank of Chicago from time to time, plus
1.0%.

If this is a prime rate, corporate base rate or reference rate
related rate, please note that such prime or refarence rate may
not be the lowest rate charged bty us or by the bank whose rate is
referred to herein.

TERM: This loan will mature in ninety (90) days.

PAYMENTS: Monthly interest payments with principal due at

maturity.
PREPAYMENT: Prepayment allowed withcut penalty.

CONSTRUCTION OR DEVELOPMENT LOAN: Yes , HOo___XXX

o
If this is a Construction or Development Loan, (0]
construction of the contemplated improvements must pb
commence by in a substantial vl
manner in Lender’s judgement and the first diskursement »h
of the Loan must occur prior to the Expiration Date E;

£} oRGNAL PRINTED ON PECTCLED PAPER
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Florence Najjar

c/o Hct Dot Graphics, Inc.
Cctober 28, 1994

Page Two

(hereinafter defined). The New Improvements must be completed
by and the Loan totally disbursed by such

completion date.

USE OF PROCEEDS: Loan proceeds and equity funds are to
ba used for the following items:

To purchase proparty located at 1410 Yorkshire Drive,
streamwood Illinois from 4-B kealty for a price of $280,000.
Borrowers will provide at least $28,000 of equity funds
wich $112,000 being funded through an SBA guaranteed

debenture.
SECURTI Y

MORTGAGED PXFMISES: Land, building and improvements located
at 1410 Yorkznire Drive, Streamwood, Illinois, and legally

described as :

"Lot 10 (except in West 66.00 ft. thereof) in Streamwood Business
Centre Subdivision pPliase I, being a Subdivision of Part of the
wWest Half of the Nortreist Quarter of Section 26, Township 41
North, Range 8, East or-the Third Principal Meridian, in Cook

County, Illinois."

PERSONAL PROPERTY: All perscral property necessary to
the proper operation of the Morigaged Premises.
("Personal Property").

LEASES: Any present or future leases /ol all or
portions of the Mortgaged Premises. (“Leases").

GUARANTORS: The following persons and corpszration
(the "Guarantors"}) will jointly and several.y quaranty
the full and prompt payment of the Loan and performance
of all obligations contained in the Locan Documeiits:

(i) Roger J. Najjar
Florence Najjar
Hot Dot Graphics, Inc.

(ii) All present and future partners and shareholders
of Borrower or Guarantors, and (iii) If the Note is to
be executed by a Land Trust Owner, present and future
beneficiaries and the Borrower.

BENEFICIAL INTEREST: The beneficial interest in and
power of direction with respect to any Land Trust

Owner.

OTHER: Additional collateral shall consist of a blanket lien on
business assets of Hot Dot Graphics, Inc.
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Florence Najjar
¢/o Hct Dot Graphics, Inc.

Octcber 28, 1994
Page Three

s . e UNOFFICIAL COPY

IIY. CONDITIONS TO DISBURSEMENT:

A. STAHDARD CONDITIONS: Dorrowar will patisfy, eor will causc
to be satisfied, no less than five business days prior to the

Expiration Date and disbursement date, all of the attached
STANDARD COMNDITIONS FOR MORTGAGE LOAN CONSISTING OF PARAGRAPHS
A THROUGH E, which are incorporated herein by reference and
constitute a part of this Commitment.

SPECTAI. CONDITIONS: Additionally, Borrower will satisfy, or
will cauce to be satisfied, all of the following special
conditiins no less than five husiness days prior to the
Expiration vate and disbursement date:

1. APPRAISAL: Lender shall raecelive an appraisal
satisfactoryto it in all roespects prepared
by an appraiser acceptable to it appraising
the Mortgaged Premises, including all
existing improvimants and improvements to be
built, at a fair merket value of no less than

$280,000.00, (the Vappraisal'),

Environmental Assessment: Lender shall receive

a Phase I Environmental liosessment satisfactory to

it in all respects, prepare4 by an environmental
consulting firm acceptable tc lender, tc ve performed
on the Mortgaged Premises, inrluding all existing
improvements.

A commitment letter from the SBA guaranteeing the
debenture issue by SumerCor 504, Inc., in_the amount
of at least $112,000.

A 20 year lease between Hot Dot Graphics, [nc. and
the Borrowers with annual net rental income cr.at
least 120% of annual debt service (both first and
second mortgage loans).

"5, Verification from Oak Bank and Savings of deposit
balances of Florence Najjar ({approximately $62,000).

6. Satisfactory reference from Paddock Publications.

EFFECT OF CONDITIONS: Each of the Standard Conditions
and the Special Conditions shall be a covenant of the
Borrower and a condition to the Lender’s obligation to
make the first and each subsequent disbursement of the
Loan, provided the Lender shall have the right to waive
any such condition for any or ail of the disbursements
of the Loan without notice.
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Flarance Najjor UNOFFICIAL COPY
c/o Hot Dot Graphics, Inc.

October 28, 1994
Page Four

IV. ADDITICNAL PROVISIONS:

A, DIRECTION: Lender may rely on a direction of any one
Borrower or Guarantor as the direction of aill
Sorrowers, Land Trust Owner and Guarantors in matters

concerning this Commitment or Loan, including requests for
disbursement of funds, At Lender’s option, however, Lender
may require that such direction bo by any or all Borrowers,
La! Trust Owner and Guarantors,

B. FEE AnD ACCEPTANCE: The fee due Lender for this
Commicuent is § 0.0 and is due, earned and payable upon
acceptance of this Commitment. This Commitment shall
not be in- effect until such fee is paid in full and a
counterpart hareof is executed by Borrower and
delivered to lunder. Lender shall have no obligation
hereunder unless such payment and delivery are made on
or prior to seven days after the date hereof.

C. TERMINATION: This czemitment and Lender’s obligatiens
under it shall terminste unless the terms herecf have
been satisfied and the ful) Loan proceeds (or at least
10% thereof if this is a Construction or Development
Loan) disbursed on or before NDacember 15, 1994.
("Expiration pate'),

b. PARTICIPATION: It is understood ‘that Lender shall have
the right to sell, in whole or in part, this Loan or a
participation therein to others at aav time without
notice.

E. WAIVER: Lender reserves the right to waive or make
less restrictive any provision hereof or in the loan
dccuments without notice or obligation to any person or
entity. The waiver of, or making less restrictiva any
provision hereof, shzll not constitute waiver or
relaxation in the future,

F. ~NO RELIANCE: Lender in making disbursements or taking
other actions hereunder is acting in its own best
interest and for its own protection and no other person
or entity, whether Borrowers, Guarantors or ntherwise,
are entitled to rely on Lender’s actions, documentation
or other administrative action for their protection or
safety reslative to this transaction.

G. AMENDOMENT, ETC.: This Commitment may be amended or
modified only by an instrument in writing signed Lender
and Borrower. All approvals of or waivers by Lender in
respect of any of the terms, conditions or requirements

CCITSILG
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hereof must be in writing in order to be offective and
binding upon Lender. This commitment may not be assigned
or transferred, directly or indirectly, by Borrower.
Titles throughout are used for convenience only and shall
aot affect the construction or interpretation hereof.

SURVIVAL: The terms hereof which are not inconsistent
with the terms of the Loan Documents shall survive
dishursement of the Loan,

BZNLFIT: This Commitment is for the benefit conly of
the addressees hereof and no other party shall be
entitled to rely hereon.

TIME OF ‘E3SENCE: IT IS UNDERSTOOD AND AGREED, ANY RULE
OF LAW OR ZQUITY TO THE CONTRARY NCTWITHSTANDING, THAT
TIME IS OF .Y HE ESSENCE WITH RESPECT TO THE PERFORMANCE
BY BORROWER OI "HZ TERMS AND CONDITIONS CF THIS
COMMITMENT AND THE RELATED LOAN.

Very truly vyours,

THE FIRST NATIONAL BANK OF CHICAGO

By L. -

Daczz.n R. Bacon
Vice Fresident

Accepted this Zfi day of___yiiemieR , 199

/Af ’/V Flomge g

Roger J. Najjaf Florence HNajja#/

HOT DOT GRAPHICS, INC.

(7o
Roger J. Nafjar
ts: President

GSIVSISE
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STANDARD CONDLITIONS FOR MORIGAGE LOAW
CONSISTING OF PARAGRAPNS A THROUGH E

A. LOAN DOCUMENTS. ‘hers will be deliversd to Lender the following duly executed documents (the "Loan
Documents®) in form for recording of tiling (where appliceble) and satisfactory to tender:

1. PROMISSORY NOTE executed by Borrower or Land Trust Cwnar aovd, (f the Promissory Note is executed
by Land lrust Cuner or & corporate Sorrower, & Guaranty of Paywant snd Porformence executed by
Guarantors. [nterest will be charged on the basis of a 360-day year ang charged for the sctusi
nurber of days elepsed. A iate fee of 5% of the pevment due will be charged on payments made

more than five days late,

2. FIRST WORICAGE eascuted by Berrower or Land Trust Owner which will include, without Limitstion,
walve’ 0 rederplion 1§ & corporate land trust or » corporation, Mvwal duoited financisl
reporting and personst financist statements from Guarantors, or sny entity in which Guarsntors
have an in’zrest, non-interest Dearing (ax and insurance e3crow sccounts, and acceleration in
the event of secondary financing or the sale, transfer, pledge or other alienstion of the
Mortgajed Primices or the teneficisl interest in the Land Trust Owner or any intefest therein,
or any ownarsnir, lnterest, direct or indirect, in Borrower or Beneficiary or any contract for

any cf the foregaing.

3. SECURITY AGREEMENT AND F1ANCING STATEMENTS from Borrower and any Land Trust Owner constituting
A pertected firse Lienon all fixtures, furniture, equifmint and other personal property located
in or on or used N co(tiza cith any part ol the Mortgaged Preaises, including the Personal
Property, #nd atl additions ‘tnerets and replacesents and proceeds thersof; seacches of the
appropriate UCC records wiil be fequired to confirm the absence of any other security interests

in such property.

ATSTIGNMENT OF REWTS AND/OR LEASES frors Borcower and any Land Trust Cumer covering ell Ledses
ralating tC the Mortgaged Premises At dicoici=oant and during [he term cf the Losn &g providing
that ol laases, and any terminetion, amircirnt. waiver Or other action toncerning seew, be
approved in writing by Lender; certifiod coplce of the Leases uill be furnished to Lender prior
to disSursement; all the Lesscs will be suboralnat~2 to the Loan at Lender’s option; Lender ray
require estoppel, attornment and other agreement’s {1 ocw atl tenants. As new leases are signed
or old leases extended or modified, Sorrower shall ‘urrish certified copies thereof,

"~

S. COULATERAL ASSIGNMENT CF THE BENEFICIAL INTEREST IN ANY 1w, TRUST OWNER (the “Collateral ABI")
executed by Borrower constituting a perfected first (iers nn such beneficial interest and

encurbering the power of direction,

LOA¥ TITLE INSURANCE PCLICY on ALTA 1970 Form 8, in sn amount, wi’n & company and with such
encorsaments as Lendar may reduire {including {ong form zoning erioisement wilh affirmative
coverage regarging parking, contiguity and usury endorsements) ang 1nsurioe the sufficiency and
priority of the Mortgage (and the Collateral ABI, if any) and good amd pirretanle title to the
Mortgaged Premises and acceptable public sccess thereto free of all | liens, entumbrances,
restrictions, easemsents and all other title esceptions {unless approved by Lencsi), together with
3l essements and rights of access as are necessary to the propar and legal use ary voeration of
the Mortgaged Premises or if{s integrity as a viable and interrelated unit within a planred
deveioonent, all of which shall be affirmatively insured under said title insurante proiry, Al
gisbursements shall be paid out through the title insurer as escrowee sccording to e escrow
agreement satisfactory to us,

o
.

7. ORGANIZATIONAL DOCUMENTS. Certified copies of the organizetional documents creating ww
“governing Borrower and, if thare is a Land Trust Owner, the land frust agresoent and all
documents affecting the beneficial interest and power of girection therein,

8. OT4ER DOCLMENTS, including certificates of Borrower and legai opinions of Sarrower's counsel and
Lender’s attorneys, 48 required by Lender or its counsel, 1o confirm proper organiiation,
authorization and 9ood sianding of any corporation orf partnership executing any of the (oan
Documents, compliance by Borrower and the Mortgsged Premises with any requirement herein and due
executisn, validity and enforceability of the Loan Documents,

8. CLOSING REQUIREMENTS. Prior ta disbursement of the Loan, Lendar must be furnithad with and approve
the folicwing:

1, $OIL REPORT. A soil report prepared by & licensed engineer azieprable (o Lender, with
recommendations and conficrmation that the existing isproveaents on the Hcrigaged Pramises were
ar the Yew leproverwnts are t9 be construxcted in pccordance with said recommendations,

SSIVSIS6
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2. ENGENLERING REPOAL. &n imspection reporl of a Licensad engineer scceptsble ta Lender deted
within alaty 180) days prior to loan disbursemant certifying to (1) the good corgition avl [8ck
at delerred maintensnce arvi demage caveed by casualty 10 ex1sting \aprovemants on the Mortgaged
Pramises anct ary Persomal Profarty, (1) sbaence of oll, sstestos, polythlorinated biphenyl,
radon of Cther Kerardous materisls, Liguids, wvaates or qases (“NaIsrdous Materiale™) and sthence
ot sny svidence that the some hive ever bten sfored, spilisd or disposed of on or sdjecent to
the Mortgaged Premisey, (1ii) the absence of any tanks which could be used for storsge of
Nazardous Materisls ang (iv) capacitly and sdequacy of drainage and delention fecilities, water,
sanitary sever and other utilities ang other services to the Mortgaged Preaises,

T, PLARS AND SPECIFICATIONS. As-BuiiC plans sni specifications for existing improvements on the
Mortgeged Presises of, if this is s Construction or Developmont Loan, final architectural pnd
engineering plans and specifications in ouplicate for the new [sprovensnts ("Plans and
Specifications®) all satisfactory 1o Lender,

CLOTUNG CERTIFICATIONS, Architect’s certification concerning the Nortgaged Preaises, inciuding,
without -limitation, corpletion of all conttruction (except for new construction or tensnt or
other rp-avenents specitically covered by other previsions of this Comitment), comolisnce by
existing iarrovements with the Plans end Specafications and applicable toning ordinarces
(including so called bulk and dimensiondl coversges), and absende of structural or other
significant g tsiiencies, casusitly danage and items of deferred daintenance in Lhe exlsting
fmprovements ad cunsistency thereof with all of Borrower's suomissions snd the Appraissl;
Borrower's certificat on regarding the Nortgaged Premises, complisnce with toning and other laws,
closing requirements 0 adverse change, rent roil and such other matters as Lender may reguest;
and Borrower's and Guarr iars’ indemnification of Lender regarding Nazardous Materials (swh
indermification ta survive roGayment or forectosure of Loan) ang Borrower's certification o
Lender regargirg absence o7 HaIArdous Materidls on the Mortgaged Premises at any time,

a~
+

LOUERNMENTAL COMPLIANCE, writton cocumentation confirming that the existing iFprovements on the
Morigaged Premises or the New lmpovsments and the present and intended usc thereot, comply or
will compiy fully, without relisnce (n rnv adjsining or other property, and without relisnce on
any Pgrandfather provisions, and withou7-2ny special permits of varistions with all appiicable
Licentes, Dermits, ruies, buf(ding codes, cerularions, oroinances and laws, including, without
Lisitation, any such pertaining to Nazardou, Materials, air emissions, subdivition, zoning am
envirormental controls, and thst the Mortgsges Foomises are not within o flood hatara ares.

wh
-

4. SURVET/SURVEYOR'S CERTIFICATE., A plat of survey (the “Survey") dated no more than thirty (30)
cays prior to the disbursement date, inciuding, withowl Uaitation, s metes snd bounas or Legally
approved tract or recorded pist description of the land ‘ncluded on the Mortgaged Predises,
prepared and certified by a registerad land surveyor to havy been prepared in atcordance with
ALTA survey standards and addressed to Lender and the title irquter, showing all improvements
arcd otner matters specified by Lender and reveaiing no buitiling Line violations, defects or
encroachnents and Deing consistent with the Plans and Specificacione and the Appraisal.

7. ERSEMENTS AND RELATIONSHIPS TO OTHER PROPERTY. Documeatation with re.pest to any relationship
of the Aartgaged Premises to any adjaining or other fand; without Limitai1on, such cocumentation
shall include easements for all means of access to publicly acceptea and (@intained streets,
drainage and detention facilities, parking, utilities and other services benef tino the Nortgaged
Premises, and affirmative title insurance as ta atl such easements; al{ catemen's, rastrictions
or charges which burden, benefit or affect the Mortgaged Premises shall be subj oot/ to (ender’s
approval, to the extent required by Lendar, use or other restrictions will be irgcsed ucon any
adjoining or other iand for the benefit of the Mortgaged Premises,

8. INSURANCE. !Insurance policies, or certificates and certified copies of the same, naaing Lercer
as an insured by standard mortgagee clause and Loss payee, pnd providing for fire and extended
“cavereqe, liability ang loss of rent or business interruption coverage and such other coverasge
as Lender may from time to lime require; (including builder’'s risk coverage if this is a
construction Loan) all such casualty insurance to be payable firse in the case of Loss 1o Lender,
as mortgagee, ta be noncontributory, and maintained in such amcunts as will afford one hundred
percent (100%) coverage agains? lcss, and provide Lender with thirty (39) days prior written

notice of cancellation or modification, w
Q. SUFFICIENCY OF UTILITY SERVICES. Evidence satisfactory (o Lender that alt utililies necessary 9]
for the efficient operation of the existing improvedents, including but not limited to, water, pb
gas, elettric, telephone, sanitary and storm sewers on the Mortgaged Premises or the New wl
Improvements are instailied, paid for, svailsble and adequate. -t

€. NO AOVERSE CHANGE. ALl features of the Loan and Lender’s security, snd the financial condition of o
Borrowers, Guarantors, and Terants, at any disbursement, shall be consistent with and as represented 1
ta Lender, without adverse change a3 detersined by Londer, :11
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0. ACCEPTABILITY TQ LENDER, It {3 & congition of this Commitaent that the form, substance snd signatory
parties of all the suhmicsions, agresments, leates, documnts, certificater, policies, affidavits,

writings and evidences referred to or required by this Comitment and ail sspects ¢f this tranaaction
shall be satisfactory to Lender.

€. PATMENT OF ExPENSES. Rorrower shati pay #il espenses Incidgent to the Loan, &ven if the {can {8 not
disbursed, including without {ialtation, fess ang wapenses of Lender’s attorneyn, recording fees, conle

of title insurance, escrow fess, sppraisel fews, surveys, soils repert, architect’s and sngineer’s
cartifications and comisgions.
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v Sare )
@ FIRST CHICAGO BANK Y«g A
Thae Fust Natonal Bank ot Chucago (50t ARG e 70 g TN
Tewprwyre I0AT M) 220
Fan 1700) 80 2702

November 15, 1994

To:  Roger J, Najjar
Florenice Najjar
~/o Hot Dot Graphics, inc.
1410 Yorkshire Dnive
Straamwood, Iitinois 60107

Re:  Mortgaze Commitment Amendment

Dear Mr. Najjar:

This letter serves 1o amend thie following terms and conditions of a Morgage
Commitment Letter dated Ocicher 28, 1994 by and between The First National Bank

of Chicago and Roger Najjar ana ridrznce Najjar

L. SIGNIFICANT LOAN TERMS:

B. INTEREST RATE:
Option of:

1.

The interest rate for the first five/(5) years shall be two hundred
fifty (250) basis points cver the average yield to maturity of the
five (5) year United States Treasury [iot< or Bond most recently
issued (or quoted in the open market) at (e Gme of funding.
This rate shall adjust at the end of year five 15) to two hundred
fifty (250) basis points over the average yield o miturity of the
five (5) year United States Treasury Note or Bong.iawst recently
issued at (or quoted in the open market; that time.

or

The interest rate tor the first three (3) years shall be two
hundred fifty (250) basis points over the average yield to
maturity of the three (3) year United States Treasury Nole or
Bond most recently issued (or quoted on the open market) at the
time of funding. This rate shall adjusi ai the end of year three

(3) to two hundred fifty (250) basis points over the average yield

to maturity of the three (3} year United States Treasury Note or
Bond most recently issued (or quoted in the open market) at that

@ ORIGINAL PRIKTED ON RECYCLED PUPER
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time. Al the end of year six (6} the rate shall adjust to two
hundred fifty (250) basis points over the average yield to
maturity ol the three (3) year United States Treasury Note or
Bond most recently issued for quoted in the open market) at that
time. At the end of year nine (9) the rate shall adjust to two
hundred fifty (250} basis points over the average yield o
maturity of the three (3) year United Treasury of Bond most
recently issued (or quoled in the open market) at that ime.

Specific language regarding interest rate adjustments to be
contained in the Note.

E. PREPAYMENT:. Prepayment will be permitted only if accompanied
by a fee equai tothe greater of 1% of the outstanding loan amount.
The Bank will alluv sn annual prepayment cqual to i5% of the total
loan principal withou! menalty.

1.  ADDITIONAL PROVISIONS:
K. FINANCIAL REPORTING: Bo:rower will agree upon request by The
First National Bank of Chicago to previde the Lender with the

following financial information for the lifz'of the loan:

I. Annual Personal Financial Statement dnu Income Tax Returns of
Roger J. Najjar and Florence Najjar.

2. Quarterly and Annual compiled financial statemeits of Hot Dot
Graphics, Inc.

3 Copies of all present and future leases.

All other terms and conditions of the original Commitment Letter dated October 23,
1994 will remain unchanged and in full force and effect.

w

19 |

gt

By Vo 7Ll 4! 2L a
J f pb
Darnn R. Bacon 9
Vice President A




UNOFFICIAL COPY




R

UNOFFICIAL COPY

Roger J. and Florence Najjar
November 1S, {994
Page 3

Accepied this day of . 1994

BORPOWER:

A .
A’v: é——'

Roger J. Najjar '

Florence Najjar ,% O

GUARANTOR;:

HOT DOT GRAPHICS, INC.

By: .[37'-’ /’7/2’

Its: IREL e~

ISISE
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FIRST CHICAGO

Tha F sl Natona Bank of Cheago

AMMENDMENT
january 18, 1995

To: Roger J. Najjar
Florence Najjar
¢/o Hot Dot Graphics, Inc.
1410 Yorkshire Drive
Swreumwood, IL 60107

Re: Ist Morgage Committment and
2nd Mortg2ee Committment

Dear Mr. Najjar:

This letter serves to ammend the-termination date found in the Committment Lelters dated
October 28, 1994 in the amounis of $140,000 and $112,000, respectively. The termination
language of the loan shall be ammendad as follows:

1V. ADDITIONAL PROVISIONS:

C. TERMINATION: This commitirient and Lender’s obligations under it shall
terminate unless the terms hereof nive been satisfied and the fuil loan
proceeds (or at least 10% thereof if this'is a construction or development
loan) disbursed on or before February 48, 1295 ("Expiration date”).

All other terms and conditions shail remain unchanged, in full fcrce and effect.

Very truly yours,

The First National Bank of Chicago

By: “ﬂ;né"w\——

Darrin R. Bacén, Vice President

Accepted this 77 dayof _ SBlusEY 1995

/D 7/’ /’7,-/’— /Z/Muas /a:;fz;"—»

Roger J. Najjar™ Florence Najjar . ~

HOT DOT GRAPHICS, INC.

By: /37’7 Y
Roger J. Najjar, Brésident

@ ORIGINAL PRINTED ON RECYCLED PAPER
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