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'CONSTRUCTION MORTGAGE LD

THIS MORTGAGE {S DATED FEBRYARY 14, 1995, between Carl V. Wiegand and Dennlu E. Wlegaha, 88 jeint
“tenants, whose address is 32 Huzarcnoe Lane, Lemont, IL 60439 (referred fo below as "Grantor"); and
Interstate Bank of Oak Forest, whose radraas I8 15533 South thero, Attn Loan Department, Oak Forest. I

' 60452 (referred to below as "Lender”). T

GRANT OF MORTGAGE. For valuable constue'a‘.on, antor mortgagea, warrunta. and convaya lo Lender all
of Grantor's right, title, and Interest In and to the following described real property, together with all exlstlng or
subsequently érected or aflixed bulldings, improvaments and fixtures; all easements, rights of way, and
“appurtenances; all water, water rights, watercourses a0 ditch rights (including stock In utilities wilh ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real property, including without Timitation
“alt minerals, oll gns. geotnermal and slmtlar maners, loce%eo In Cook County, Gtate of ttltnols (the "Real

Propesty”): - EEE ‘ ‘ ST
Lot 124 in Landings Subdlvision, being a Subdivigion of pa.t ot tht- Southwast tid ol Sectlon 8,
. Township 36 North, Range. 13, East of the Third Principsi '-Lrldtun, uccordlng to lhe plat thereot

i recorded June 27, 1988 as Pocument 88281884 in Cook Cmmty Winois. - , K

The Henl Property or e address is commonly known as 6304 Dantel 8 Lane U4k Forest IL 60452 The Real
Property tax identification number is 28-08-303-037. . et

‘Grantor presently assigns to Lender ali of Grantor's right, title, and interest In and 1o all lo. 1508 of the Propelty and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commerclal AR securtty Interest in

thePersonatPropertyandFtents e . . PRI

'DEFINITIONS.  The foliowing words shall have the followlng meanlngs when used in thls Mottg.tge Terms not
. atherwise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
"Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

.. Borrower. The word "Borrower" means eac.h and every person or entlty signing the Nota, lncludlng wlthout
limitation Wiegand Bullders & Devetnpera - . SO N %

- Grantnr. The word "Grantor means any and alt persons and entlttes execut.ng thtq Mo-tgage. tnciudlng
" without’ limitation all Grantors named above The Grantor is the mortgagor under-this Mortgage. Any Grantor
‘who signs this Mongage, but does not sign the Note, is signing this Morlgage only to grant and convey that
‘Grantor's interest In the Real Property and to grant a security interest in Granfor's interest in the Rents and
Personal Property to L-nnder and ts nc—t personatty liable under the Note excepl as otherwise provided by

' contractorlaw. . . . L L e

" Guarantor. The word "Guarantor means and includes without Iimltation each and all ot the guarantors
sureties and accommodation parties in connectlon with the Indebtedness
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improvements. The word “Improvements” meansia d includes without mitation all existing and future
improvements, fixtures, buildings, structures, mobile homes affixed on the Real Property. tacilities, additions,
replacements and other construction on the Reai Property. V :

indebtedness. The word "indebledness” means all principal and interest payab'e under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with Interest on such amounts as provided in
this Mortgage, In addition ta the Note, the word "indebtedness™ includes all obligations, debts and liabilities,
plus Interest thereon, of Borrower to Lender, or any one or more of them, as well as ali claims by Lender
against Borrower, or any ong or more of them, whether now existing or hereafter arising, whether related or
~ unrelated 1o the purpose of the Note, whether voluntary or otherwise, whether due or not due, absolute or
* contingent, liquidated or unliquidated and whether Borrowsr may be liable Individually or jeintly with others,
whether obliguted as guaranior or otherwise, and whether recovery upon such indebtedness may be or
hereafter may hecome barred by any statute of limitations, and whether such Indebtedness may be or

hereafter may bzciome otherwise unenforceable, (Initlal Here ; ) Al no time shall the principal
amount of Indebiviness secured by the Mortgage, not including sums advanced to protect the security
of the Mortgage, exired the note amount of $195,832.00. :

Lender. The word "Lerder™ means interstate Bank of Oak Forest, its successors and assigns. The Lender is
the mortgagee under this Mortgage, 7

Mortgage. The word "Morgage’ means this Mongage between Grantor and Lender, and includes without
limitation all assignments and sectity interest provisions relating to the Personal Property and Rents.

Note. The word "Note" tmeans the promissory note or credit agreement dated February 14, 1895, in the
origine! principal amount of $195,832.00..rom Barrower to Lender, together with all renewals of, extensions
of, modifications of, refinancings of, consolid=tiuns of, and substitutions for the promissory note or agreement.
The Interest rate on the Note Is a variable interest. rate based upon an index. The index currently is 8,000%
per annum. The interest rate ta be applied to the unuaid principal balance of this Monigage shall be at a rate
of 1,500 percentage poini{s} over the Index, resuling in an initial rate of 10.500% per annum, NOTICE:
Under no circumstances shall the interest ral: on this Murpage be more than the maximum rate aflowed by
applicable law. The maturity date of this Mortgage is October 14, 1985. NOTICE TO GRANTOR: THE NOTE
CONTAINS A VARIABLE IN&REST RATE.

Personsl Property. The words "Personal Property” mean all ccﬁ'pmem. fixtures, and gther articies of
rsonal property now of hereafier owned by Grantor, and now ur hereafter attached or affixed to the Real
roperty: together with all accessions, parts, and aduitions to, all repinczments of, and ali substitutions for, any

of such property; and together with all proceeds (including without hvafiation afl insurance proceeds and

refunds of premiums) from any sale or other disposition of the Property. C -

Property, The word "Property” means collectively the Real Property and the Peiconal Property. ‘

Real Property. The wurds "Real Property” mean the property, interests ana-rightc. described above in the

"Grant of Mortgage" section.

Relsied Documents. The words "Related Documents™ mean and include without fmiation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, serurity agreements,
morigages, deeds of trust, and all other instruments, agreemenits and documents, whethier now or hereafter
existing, executed in connection with the indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royatties, profits, and
other benefits derived from the Property,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS .
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2}
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE 1S INTENDED TO AND SHALL BE VALID AND HAVE PRIQRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT

SECURED HEREBY, THIS MORTGAGE iS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS: ,
GRANTOR'S WAIVERS. Grantor walves all rights or defenses arlsing bly reason of any "one action” or
*anti~geficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to & claim for deficiency, before or after
]sg@c;er’s commencement or completion of any foreclosure action, either judicially or by exercise o

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants that: (a) this Mortgage is exécﬁted at
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"Borrower's request and not at the request of Lender; - (b) Grantor has the full power and right to enter into this
“Mortgage and to hypothecate the: Property; (C}-Granior has established adequale' means -of : oblaining from

-.Bosrower, on a continuing basis_infarmation about Borrower's financial condition; and . (d} Lender -has made no
representation to Grantor about Borrower (including without limitation the creditworthinegs of Borrower), . .

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morlgage, Borrower shall pay. to Lender

“aif thdebtedness secured by this Mortgage as it becomes due, and Borrower an Grantor shall strictly pertorm all

their-respective obligatlons under this-Mortgage. -~ -~ - ST o
POSSESSION AND MAINTENANCE OF THE PROPERTY, Grantor and Borrower agree that Grantor's possession

-and use:of-the Property shall be governed by the following provisions: - P

-~ Possesaion and Use,  Untll In defablt, Grantor may remain in possesslon and control of and operate and
;; manage the Property and caollect the Rents from the Property, L T

Dufy {o Maintain, Grantor shall maintain the Property in tenantabie condition and promptly perform all repairs,
- replacements. and maintenance necessary to preserve lis value. .. e e et b e

Hazardous Sutstances. The terms "hazardous waste,” "hazardous substance,” "disposal," "release,” and
. "threatened release,” as used In this Morlgage, shall have the same meanings as set forth in the
" - ' Comprehensive =nt ‘fro‘nmentat Response, CGompensation, and Liability Act of 1980, as amended, 42,U.S.C, -
Section 9601, el .5e4. "CEACLA), the Stuperfund Amendments and Heauthorizatlon Act of 1986, Pub. L. No.
L 99-499 ('SA'F&A')‘ th liazardous Materials Transportallon Act, 43 U.S.C. Section 1801, et seq., the Resource
* . Conservation and Recovery Act, 49 U.S.C. Section 6901, et seq., or other applicable state or Federal: laws,
rules, or regulations adoptea pursuant to any of the foregoing. The lerms "hazardous waste™ and *hazardous
substance” shall also Inchudz ~without limitation, Petroleum and petroletm brproducts or any fraction thereof
' -and asbestos. Grantor represen’s and warrants 10 Lender that:  {a) During the period of Grantor's ownership
s of the Property, there has been ac-use, generation, mapufacture, storage, treatment, disposal, release or
threatened reléase of any hazargowus waste or substance by any person on, under, of about the Property: (bJ
Grantor kas no knowladge of, or rearon !0 bejieve that irere has been, except as previously disclosed 10 an
-+ .. acknowledged by Lender in wrlting,  {i\ any use, generation, manufacture, slarage, treatment;:disposal,
-+ release, or threatened release of any hazardous waste or substance by any prior owners or occupants-of the
e Pr%perty or (ii):any actua) or threatened lingar'on or claims of any kind ){ any person relating to such matiers;
wand (2) Except as previously disclosed 10 and acknowledged by Lender In writing, {I) neither Granjor nor any
- tenant, contractor, agemt. or other authorized user of the Property shall use, generate, manufacturs; store,
treat, dispose of, or release any hazardous waste or jubstance on, under, or aboul the bropartyfand (i} any
. -such activity shall be conducted in compliance with 2 applicable federal, state, and local laws, reguiations
_and ordinances, including withodt limitation those laws, segulations, and srdinances described above. Grantor
" autharizes Lender and its agents ta enter upon the Prozery to make such Inspections and tests, at Granlor's
expense, as Lender may deem apprapriate o determing compliance of the Property with this section of the
- Martgags, Any Inspections or tests made by Lender shall rc for Lender's purposes only and shall not_be
-+ gunsirued to create any responsibllity or liabllity on the part of _ender to Grantar or ta-any other person. The
-+ - representations and warranties conlalned herein are based-un Grantor's due diligence-in Ihvestigating the
- Propeny for hazardous wasle. - Grantor hereb)é (a) releases and vaivas any future clalms against:Lender for
: indamnity or coniribution in the event Grantor becomes liable for ci2apup or other costs under any such laws,
, . and "b) agrees. to indemnify and hold harmless Lender against any anr a'l claims, losses, Habilities, damages
natties, and expenses which Lender may directly or indirectly sustain o suffer resulting from a breach of
his section of the Morigage or as a consequence of any use, Feneratlr‘:', manufaciure, storage, disposal
L releasa-or threatened release occurring prior (o Grantor's ownership or inter2sl in the Property, Wi ether-ar not
- the same-was of ‘shouid have been known to Grantor. - The provisions o’ his section of the Morgage
i including the obligation to indamnity, shall survive the payment ol ihe Indebtedness and the satistaction and
-+ rgconveyance of the (len of this Mortgage and shall not be affecled by Lender’'s ecqiisition of any interest in
o -the Propenty, whether by foreclosure or otherwise. - - . - : SRR

", Nulsantce, Waste. Grantor shall not cause, concluct or permit any nuisance nor commit, armit, or sufler any

- stripping 0! or waste.on or 10 the Propanty of any porlion of the Properly, Without limiting the-qenerality of the

... loregoing, Grantor wili not remove, or grant 10 any other party the right to remove, an/ tmbar, minerais
“(Including oif.and gas), soll, gravel or rock products without the prior writien congent of Lender. ... .

1 Removal of improvements, Grartor shall not demplish or remove any Improvements from the Reai Property

- without the prior written cunsani of Lender. As a candition te the removal of any Improvements, Lender mag

e requirg Grantor to make arrangements satisfactory to Lender 1o replacé such Improvements wit

T improvements of at least equal value. ‘ , IR ] R

- -Lender's Right o Enler. -Lender and ils agems and representalives may enter upon the Real Property. at all
. reascnakle times to attend to Lender's interasts and to. inspect the Property for purposes of Granlor's %

&

. . _compliance with the terms and conditions of this Mongage. e e
== Compliance with Governmental Requirements. Grantor shall promplly comply with all laws, ordinances, and ¢ »
"7 - regulations, now or hereafter in effect, of all governmental authorities applicable to the use or occupancy of tha - i

-iwy . Property, including without liraitation, the Americans Witn Disabilities Act, Grantor may contest in. godd faith
<~ .any-such law, ordinance, or regulation and withhald compliance during any proceeding, including appropriate Q
' - appeals, so long as Grantor has notified Lender in writing pricr to doing so and. so long as, in enag-r. 's sole W
. opinlon, Lender's interests in the Properly are not jeopardized, Lender may ;e?uire Grantor to post adequale  »)

3

. security or a-surely bond, reasenably satistactory 10 Lender, to protect Lender's Interest, ... . ...

& Duty to Protest, Grantor agrees neither to abandon nor leave unattended the Propenly. Grantor shall do all
~ other ‘acts, in addition to thoge acts set forth above in this section, which from the characler and uge of the
~ Property are reasonably necassary to protect and preserve the Property. -
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DUE ON SALE - CONSENT BY LENDER. . Lender may, at its option, declare immediately due and payable all
sums secured by this Morlgage upon the sale or transfer, without the Lender's prior written consent, cf ail or any
part of the Real Property, Or any interest in the Real Property. A "sale or transler” means the conveyance of Real
Property or any right, title or interes! therein; whether legal, beneficlal or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasghold
interest with a term greater than three (3) years, lease~option contract, or by sale, assignment, or transfer of any
beneficial interest in or 10 any fand trust holding titie to the Real Propenty, or by any other method of conveyance
of Real Property interest, [f any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change In ownership of more than twenty-{ive percem (25%) of the voting stock, partnership interests
or fimited liability company Interests, as tha case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by lilinois law. '

"'l"qA)éES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Payment. Grantor shall pay when due (and In all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessmen.s, water charges and sewer service charges levied against or on account of the ﬁraperty,
and shell pay when duve all clalms for work done on or for services rendered or materlal furpished to the
Property. Grantor st maintain the Property free of all liens having priority over or equal to the interest of
Lender ‘'under this Moripap2, except for the lien cf taxes and assessments not due, and except as otherwise
provided in the following parapraph.

Right To Contesl. Grantor r:ay withhold payment of any tax, assessment, or claim in connection with & good
faith dispute gver the obligationt4 pay, so !cmg as Lender's interest in the Property is not AeoFardized. it alien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fiftean {15) days atter-Grantor has notice of the filing, secure the discharge of the lien, or if
rec\uested 0y Lender, deposit with lencer cash or a sufficlent corporate surety bond or other security
satistaclory 10 Lender In an amount suiicient to discharge the lien plus ansf_ costs and attorneys' fees or pther
charges that could accrue as a result of 2 fsreclosure or sale under the lien. In any contest, Grantor shatl
gefend isell and Lender and shall satisty ‘any adverse judgment before enforcement against the Property.
(’.arrantgzj ; sg:ll nam2 Lender as an additiona obligee under any surety bond furnished in the contest
proceedings. \ . : -

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of paymernt of the
taxes or assessrnents and shall authorize the appropriate governmental official to deliver to Lender at any time
a written statement of the 1axes and assessments agains' tha Property. ‘

Notice of Canslruction. Grantor shall notify Lender at least fftaen (15) days before any work ts commenced,
any services are furnished, or any materials are supplied to 1n= ¥roperty, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work Gervices, or materials and the cost exceeds
$1,000.00. Grantor will upon request of Lender furnish ta Lender Zavance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements. :

mﬂggERTY DAMAGE INSURANCE. The following provisions relating to'inauring the Property are a part of this
ortgage.,

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full, ingurable value covering all
irnprovements an the Real Property in an amount sufficient to avoid application & apy-coinsurance clause, and
with a standard mortgagee clause in favor of Lender. Grantor shall also procure aid niaintain comprehensive
general iiability insurance in such coverage amounts as Lender may request with Trurie2 and Lender bein

named as additional insureds in such liabllity insurance policies. Additionally, Graritey shall maintain suc

other insuranca, incluging but not limited to hazard, business interruption and boiler insui2ace as Lender may
require. Policies shall Be written by such insurance companies and in such form as mpy be reasonably
acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each inturer contalning a
stipulation that coverage wili not be canceiled or diminished without a minimum of ten q 0) days' prior written
natice to Lender and not containing any disciaimer of the insurer's liability for fallure 10 give such notice. Each
insurance pollcy also shall include_an endarsement providing that coverage In favor of Lender will not be
Impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Praperty
at any time become located in an area designated by the Director of the Federal Emergency Management
Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, to the
extent such insurance is required by Lender and is or becomes available, for the term of the foan and for the
full unpald principal balance cf the 10an, or the maximum limit of coverage that is availabie, whichever is less.

Application of Proceeds, Grantor shall promptly ngg? Lender of any lpss or damage to the Property if the
estimated cost of repalr or replacement exceeds $1,000,00. Lender may make proof of loss it Granter fails to
do s0 within fifteen (15) dé':ys of the casyalty. Whether or not Lender’s securitr s impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Propeny.
of the restoration and repalr of the Property, I Lender elects to apply the proceeds to restoration and repalr,
Grantor shall repalr or replace the damaged or destroyed Improvements In a manner satisfactory to Lender,
Lender shall, upon satisfactory proof of such expenditure p%y or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration If Grantor Is not in default hereunder. Any proceeds which have not
been disbursed within 180 days after their receipt and whicti Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
prepay accrued interest, and the remainder, il any, shall be applied to the principal balance of the

L60L5TSE6
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“ 7 Incisbtedness.’ If Lender holds any procaeds after payment In full of the Indebtedness, sich proceeds shall be
paid to Grantor, : . i
' Unexpired Insurance al Sale. * Any unexpired Insurance shall Inure to the benefit of, and pdss lo, the
“'purchaser of the Property covered by this Montgage at an¥ rustee’s sale or other sale held under the
r .

' provisions of this Mortgage, or at any foreclosure sale of such Propenty. ., . .|

Grantor's Reporl on inaurance. Upon request of Lender, however not more than once a g-ear-. Grantor shall
furnish 1o Lender a report on each existing policy af insurance showing: (a%the name of the insurer;, (b) the
risks Insured; (c) the amount of the policy; -(d) the property Ingured, the then currant replacement value of
‘such property, and the manner of deiermin\ng that value; and (le) the expiration date of the policy. - Grantor
.. 'shall, ‘upon request of Lender, have an Independent appraiser satisfactory 1o Lender determine the ¢cash value
: replacement cost of the Property, L o LT L e :
AX AND INSURANCE RESERVES, Grantor agrees o establish a reserve account to be retained from the loans
proceeds in such amount deemed 1o be sufficlent by Lender and shall pay monthly into that reserve account an
amount equivaleit to 1/12 of the-annual real estate taxes and insurance premiums, as estimated by Lender, 60 as
1o provide sufficieit funds for the payment of each year's 1axes and insurance premiums one manth prior to the
date the laxes anc Irsurance premiums become delinquent. Grantor shall further pay & monthly pro-rata share of
all assessments anct o.ber charges which may accrue against the Prapedy. 1 the amount 50 estimated and paid
shall prove to be Insiiificient 10 pay such laxes, insurance premiums, agsessmenis and other charges, Grantor
shall pay the difference ©n demand of Lender. All such pggments shall be carried in an interest-frea reserve
-account with Lendor, provided that if this Mortgage is executed in conngection with the granting of a mortgage on a
singie-family owner-occupier rasigential property, Grantor, in lie of establishing such reserva account, may
p qa an interest-bearing savinys account with Lendser to secure the payment of estimated taxes, Insurance
premiums, assessments, and other-charges. Lender shall have the right t0 draw upon the reserve (o pledge)
‘account to pay such ftems, and Lerdac shall not be required to determine the validity Sr accuracy of any item
before paying it. Nothing in the Mergapa shall be construed as requiring Lender to advance other monies for
such purposes, and Lendsr. shalt not fnsur 3ny llabllity for anything it may do or omit to do with respect to the
_reserve account. All ameunts inthe rescrve aceount are herebY pled%ed to funther secure the Indebtedness, and
Lender is hareby authorized to withdzaw anif 2poly such amounts on the Indebledness upon the occurrence of an
- event of default as described below. ... S . e e e,

.EXPENDITURES BY LENDER. If Grantor tails t5 comply with any provision of this Mortgage, or If any action or
‘Eroceedl‘ng_ is commanced that would materially affec. L.ender's interests in the Property, Lender on Grantor's
ehaif may, but shall not be required to, {ake any aclon that Lender deems ap?.mpriale. ny amouni that Lender
expends in s0 doing will bear interest at the rate chargec under the Note from the date incurred or pald by Lender
t0.the date of re%a\{ment by Grantor. All such expenses, 4! Lender's option, wilt ia) be payable on demand, {b)
be added to the balance of the Note and be apportioned aincos and be payable with any installment payments to
become due duringbeither () the term of any applicable insuranrs dolicy or () the rema ning term of the Note, or
(c) be treated as a balloon payment which will be due and payacie at the Note's malurity, This Mortgage. also will
seclire pavment of these amounts, The rights provided for'in 1ki5 paragraph shall be In"addition 19 an{ other
rights or any remedies to which Lender may be entilled on account o1 we default, Any such actlon by Lender
?;23" not be construed &s curing the default so as to bar Lender froin any remedy that it otherwise would have

'WARRANTY; DEFENSE OF THLE. The following provisians relating to ownessiin of the Property are a part of this

N gt

‘Mortgage. . ..., L L . ‘ e e, S
<« Title,  Grantor warrants that - (@) Grantor holds good and marketable title of racord 10 the Property In fee
1+ o gimple, frea and clear of all liens and encumbrances other than those set forth i the-Real Property-description
i+ or in-any title insurance rFc:licy. title report, or final title opinion issued in favor of, and accepted by, L.ender in
~+ connection with this Mortgage, and (b} Grantor has the lull right, power, and authuriy 10 -axecute and deliver
- this Mortgage to Lendey, - ... ... .. . . o : -y
Defense of Title, Subject to the exception in the paragraph above, Grantor warrants an{ wiil forever defend
- the title 1o the Property against the lawful claims of all persons. in the event any actior ™ proceeding is
. commenced that questions Grantor's fitle or the interest of Lender under this Mortgage, Grantor shall defend
. the action: at Qrantor's expense. Grantor may be the nominal Party In such proceeding, but Lender shall be
-, entitied to dparttcipate-in the proceeding and to be representad In the proceeding by counsel of Lendet's own
cholce, and Grantor will deliver, or cause to he delivered, 1o Lender such instruments as Lender may request
., from time to time to permit such panticlpation. ., ... ., R T LTI T F R S UL R Gy o
. Compliance With Laws. ' Grantor warranis that the Property and Grantor's use of the Property complies with
all existing applicable laws, crdinances, and regulations of governmental authorities, .. .~ - - T

, b

~ - CONDEMNATION. The following provisions rejating to condemnation of the Property are a part of this'Mortgégg,‘

fooh Icatlon: of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings .
-+~ - OF Dy any:proceeding or purchase In llev of condemnation, Lender may at its election require that all or any |
.- - portion of the net proceeds of-the award be applied to the Indebtedness or the repair or restoration of the

R roperty. - The net proceeds of the award shall maan the award after payment of ail reasonable costs,

e expenses, and attorneys’ fees incurred by Lender in connection with the condemnation. - . |

. ... Proceedings. It any proceeding in ¢condemnation Is filed, Grartor shall promplly nollily Lender in wriling, and

. Grantor shall promptly take such steps as may be hecessary 10 defend the action” and obtain the award.

. Grantor may be the nominal parly In such progeeding, but Lender shall ba entitled to participale in the

. proceeding and to be represented In the proceeding by counsel of its own.choice, and Grantor wiil. deliver or

' ca!rJteIae‘ gg“be delivered 1o Lender such instruments as may be requested by it from time to time to permit such
panic on.
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{MPOSITION OF TAXES, FEES AND CHARGES 8Y GOVEANMENTAL AUTHORITIES. Tne following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage: _

Current Taxes, Fees and Charq(es. Upon request by Lender, Grantor shall execute such documents in
addition to this Morigage and take whatever other action Is requested by Lender to perfect and continue
Lender's iien on the Real Property, Grantor shall reimburse Lender for alt taxes, as described below, together
with all expenses incurred In recording, perlecting or contlnuing this Mortgage, Including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes, The fcilowing shall constitute taxes to which this section applies: ' (a) a specific tax upon this type of
Monﬁage or upon all or any part of the Indebledness secured by this Monf;a e; (b) a specific tax on Borrower
which SBorrower [s authorized or required to deduct from payments on the [ndebtedness secured by this type of
Mortgage; (c) a 1ax on this type of Mon.?age chargeable against the Lender or the holder of the Note; and (d)
g ?‘pem ic tax on ail or any porion of The Indebfedness or on payments of principal and interest made by
QITOWEY, . . _

Subsequent Taxes, If any tax to which this section_applies is enacted subsequent to the date of this
Mortgage, thiz event shall have the same effect as an Event of Default (as d

exercise any or 2!l of its available remedies for an Event of Default as provided below unless Grantor either
a} pays the tax batore It becomes delinquent, or {b) contests the tax as rovided above in the Taxes and
t |ei'ts gectmn and dernsits with Lender cash or a sufficient corporate surely bond or other security satisfactory
D Lender. :

SECURITY AGREEMENT; FiJANCING STATEMENTS. The folfowing provisions relating to this Mortgage as a

security agreement are a part of \nis Mortgage.

Security Agreement. This insirument shall constitute a security agreement to the extent any of the Property
constituites Tixtures or other persainal properly, and Lender shall have alt of the rights of a secured party under
the Uniform Commercial Code as zirended from time to time,

Security Interesl. Upon request by 'enider, Grantor shall execute financing statements and take whatever
other actlon is requested by Lender to perfect and continue Lender's securlly interest In the Rents and
Personal Property. In addition to recording, this Mortgage In the real property records, Lender may, at any
time and without further authorlzation fronv\arantor, file executed counterparts, coples or reproductions of this
Mortgage as a financing stalement, Graniorsihal reimburse Lender for all expenses incurred In perfecting or
continuing this security interest.  Upon default, Grantor shall assemble the Personal Property In @ manner and
at & place reasonably convenient to Grantor and Lenaor and make it available to Lender wi hin three (3) days
after receipt of written demand from Lender. ‘ : :

Addrasses. The malling addresses of Gramdr {debtort 2nd Lender (secured party), from which information
concerning the security interest granted by this Mort%age riay be obtained (each as reguired by the Uniform

Commercfal Code), are as stated on the first page of this Maitpace,

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-tact are a pan of this Mortgage. . .

Further Assurances, At any time, and from time to time, upon reg.est of Lender, Grantor will make, execute
and deliver, or wil) cause 10 be made, executed or delivered, to Lender-or to Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, us the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and-all such morigages, deeds of irust,
security deeds, security agreements, financing statements, continuation grerients, instruments of further
assurance, certificates, and ather documents as may, in the sole opinion of Lencer, be necessary or desirable
in order to eflectuate, complete, perfect, continue, or preserve (a) the abligavizns ! Grantor and Borrower
under the Note, this Morigage, and the Related Documents, and (b} the iiens and srourity interests created by
this Mortgage as first and prior liens on the Property, whether now owned or hereaftzr acquired by Grantor.
Unless prohibited by taw or agreed to the contrary by Lender in writing, Grantor shall ramourse Lender for all
costs and expenses Incurred in connection with the matters referred to in this paragraph. ~ . oo

Attorney-in=Fact. |f Grantor fails 10 do any of the thin?s referred (o in the preceding paragimpt, Lender may
do so for and in the name of Grantor and at Granfor’s expense. For such purposes, ‘arantor hereby
irrevocably appoints Lender as Grantor’s attorney-in—fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be riecessary or desirable, in Lender's sole opinion, t0
accomplish the matters reférred to in the preceding paragraph. _

FULL PERFORMANCE, If Borrower pays; all the Indebtedness when due, and cinerwise performs all the
obligations imposed upon Grantor under fhis Martgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender’s security interest i the Rents and the Personal Property, Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time. 1, however, payment is made by (&
Borrower, whether volumarily or otherwise, or Dy guarantor or by any third pary, on the ndebtedness and ¢y
thereafter Lender is forced 10 remit the amount of that payment (g) to Borrower's trustee in bankruptCy Of 10 any
similar person under any federal or staie bankruptcy iaw or law for the relief of debtors, (b} by reason of any .,
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any of Lender's w
property, or (c) by reason of any settlement or ccmﬁ)rlse of ang claim made by Lender with an'y ciaimant (including <1
without’ limitation Borrower), thé Indebtedriess snall be considered unpaid for the purpose of enforcement of this
Mortgage and this Morlgage shall continue ‘o be effeciive or shall be reinstated, as the case may be,
notwithstanding any cancellation of this Mortgage or of any riote or other instrument or agreement evidencing the
Indebtedness and the Property will continue to secure the amount repaid or recovered to the same extent as if that

L6

amount never had been originally received by Lender, and Grantor shall be bound by any judgment, decree,
order, setilement or compromuise relating to the'indebtedness or to thls_ Mortgage.
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DEFAULY, Each of the following, at the option of Lender, shalt constitute an event of default ("Event of Defaull”)
under this Mortgage: -~ : ‘ -

| S AE S
Default on Indebledness. Failure of Borrower to make any payment when due on the Indebtedness.,

" Default on Other Payments. Fallure of Grantor within the lime required b'\r¢1 thig Mortgage to make any

L ,gayr"gat for taxes or insurance, or any other paymert necessary to prevemt fil

‘has no

- gure requires more than fiftean (15) days, immediately

p of or to effect discharge of

, R S TR LTI R B T TS o . S S 1 TR U S LI AL -

Compliance Default. Fallure to comé)l‘r with any other term, cbligatlon, covenant or condition contained in this

Mortqai;en the Note or in any of the Related Cocuments, If such a failure is curable and if Grantor or Borrower

been given a notice of a breach of the same provision of this Mongaga within_the preceding twelve

(12) months, it tnay be cured (and no Event of Default wiil have occurred) It Grantor or Borrower, after Lander

sends written notice demanding cure of such failure; ia{t'cures the {ailure within fitteen (15) days; or (D) if the
n

lates steps sufficient 1o cure the faliure and thoreafter

- continues and comlpletes all reasonable and necessary sieps sufficlent to produce compilance as soon as

..... P

reasonably practical :

-, Default in Favar_of Third Parlles. Should Borrower or any Grantor default under any lcan, extension of

- credit, security-aproement, purchase or sales agreement, or any other agreement, in faver of any other creditor

Foo-OF person thal mav materially atect ang of Borrower's property or Borrower’s or any Grantor's abllity to repay
the Loans or perfor:n felr respeclive obligations under this Mortgage or any of the Related Documents. -

(Borrower to Lender, whether exlsting now or fater. .

1, -Falee Statements. | Ay warranty, representation or statement made or furnished to Lender by or on behalf of
- Grantor or Borrower uncer \his Mon?agal the Note or the Related Documents is false or misleading In any
| : T ! s e A

- materlal respect, either now or at the

77 Death of tiisolvency. The dissgiuilon or termination of Grantor or Borrower's existen'ce as a going business
" or thie death of any partner, the irstivency of Grantor or Borrower, the appoiniment of a recelver for any part

ing.made or furnished. . : .

of Grantor or Borrower's property, any assignment for the benefil cf credilors, any type of creditor workout, or
!ahar comPencement of any proceed!ng under any bankruptcy or insolvency laws Gy or against Grantor or
ofrower. .. .. . .. D o . C T

" Foreclosure, Forfellure, ete. Commensarient of foreciosure or forfeliura proceedings, whélh'er b_y‘lﬁdlclai
. proceeding, self-help, repossession ar any cirer method, by any creditor of Grantor or by any governmental
o ,g ency agalnst any of the Prpﬁ%r}t?? Howeve/, this subgection shalt not a pl?;‘ in the event of & goed faith

spute by Grantor as 10 the va or reasonablencss of the claim which is (he basis of the foreclosure or

" forefelture proc:Eed]n%. provided that Grantor givea Lender written notice of such clalm and furnishes reserves
' or.a surely bond for the _ N IO,

.+, - Breach.of Othor Agreement. Any breach by Grantor or Borrower under the terms of any other agreament
.+ ' -pelween Grantor .or Borrower and Lender that s not (rinedied within any grace period provided therein,

claim satisfactory to Lender. . ‘

R T

including without limitation any agreement concerning any .ridebtedness oOr other obligation of Grantor or

A : I TR N Pl o i

' o Events Aftecting Guarantor. Any of the preceding events occ'u'ré' With réépéct 1o any Gﬁéramor of an'y i)i the

Syt

Indebtedness or any Guaranior d¢les or becomes Iucom?etent, or ravokszs or disputes the validity of, ar liability
under,-any Guaranly of the indebtedness, Lender, at its option, may, it shall not be reguired to, permit the

<+ Guarantor's estate 1o assume - unconditionally the obii%ations arising under the guaranty in-a manner
-gatistactory to Lender, and, in deing so, cure the Event of Default. . - . S R

" Adverse Change. A material adverse change occurs in Borrower's financlal caadition, or Lander believes the

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrence of any Event of Default

prospect of payment or performance of the Indebtedness Is impaired. T TR YR
Ingecurily. Lender reasonably deems itself insecure. - . . ey e R
ard 1 any time thereafter,

-Lender, at Its option, may exercise any one or more of the following rights and remedies, in-addition to any other

.rights or remedies provided by law: =

tequiredlo pay. .. . .. N TP P
- i UCC Remedies. With respect to all or an‘y part of the Persanal Property, Lender shall have ali the rights and
+ remedies ol a secured party under the Unifo S .

T SR

Accelerate Indebtedness, Lender shall have the rlght 'qt'it's optidﬁ ‘without notice to Borrcwer to declare the
ontire Indebtedness Immediately due and payable, including any prepayment penally which Borrower would be

EEEITLA Eoaral bR

rmy Commercial Code, s
Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the

_Property and coliect the__nen,:s{ Including amounts past due and unpaid, and. apply the net proceeds, over and

' above Lender's costs, against

he Indebtedness, [n furtherance of thig right, Lender may require any lenant of

" other user of the Property to' make payments of rent or use fees directly to Lender. If the Rents are collected

by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact 1o endorse instruments
raceived In payment thereol in the name of Grantor and to negotiate the same and collect the, proceeds.
PaYmentsby' tenants or other users to 'Lender In response 10 Lender's demand shall satisfy the otligations for
which the payments are made, whether or not any proper grounds for the demand existed. - Lender may

'+ exercise its rights under this subparagraph either in person, by agent, or through a recelver. - -
" ‘Mortgagee In Poasession. Lender shall have the right to be placed as mortgagee In possession or ta have a

receiver appointed to take possession of all or any part of the Properly, with the power 10 protect and preserve

- t_hsi1 Pro%?rt_%lo operale'the Property preceding foraclosure or sate, and to collect the Rents from the' Property
o and-apply

e proceeds, over and above the cost of the recelvershlﬁ -against the Indebtedness.: The

-mortgagee in possession or receiver may serve without bond if permi ed y law. tender's right'to the

ZEOLLTISE
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apé)ointment of & receiver shall exist whether or not the apparent value of the Propery exceé;Is the
in e}:tedness by a substantial amount, Employment by Lender shall not disquallfy a person from sérving.2s a
recelver.

t.l,:ldg:lai Fr(t\;ectoaure. Lender may obiain a judicial decree foreclosing Grantor's Interest in all or any part of
e Property. .. . 4

Deficiency Judgment.” If permitted by appilcable law, Lender may obtain a judgment for any deficiency
remalning In the Indebtedness due 1o Lender after application of ail amounts received from the exercise of the
rights provided in thig section. - . . , .

Other Remedies, Lender shall have all ather rights and remedies provided in this Mortgage or the Note or
avallable at law or In equlity. . - : _

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrawer hereby walve any and
all right to have the property marshalled. [n exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property fogether or separatgly, in one sale or by separate sales. Lender shall be entitled to
bid at any public-sale on all or any portion of the Property.

Notice of Sale. .ander shall give Grantor reascnable notice of the time and dpiace of apy public sale of the

Personal Propeity v of the time after which anr private sale or other intended disposition of the Personal -

%rgpeli"tay olls_s dt!os ge i.;?ags. Reasonable notice shalf mean notice given at least ten (10) days before the time of
84l ositizn. : . -

Walver; Election of Reniedles, A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a walver of or pre,cdice the party's rights otherwise (o demand strict compliance with that provisicn
or any other provision. Eiection by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election ta nake exgaend;tures or take action to perform an obligation of Grantor or Borrower
under this Mortgage after fallure of Grantor or Borrower to perform shall not affect Lender’s right to declare a
default and exercise its remedies urider this Mortgage. :

Aflorneys’ Fees; Expenses. I Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to vzosver such sum as the court may ad‘udge reasonable as attorneys’
fees at trial and on any appeal. Whether o7 nat any court action is involved, ail reagonable expenses incurred
by Lender that in Lénder's opinlon are heressary at agg time for the protection of its Interest or the
enforcement of its riohts shall become a part i the Indebtedness payable: on demard and shall bear Interest
from the date of expenditure until repald at the rzi2 provided for In the Note. ExFenses covered by this
Paragraph include, without limitation, however sutject to any limits under applicable law, Lender's attorneys’
ees and Lender’s legal expenses whether or not uiere Is a jawsuit, including attornevs’ fees for bankruptcy
proceedings (including efforts to modify or vacate 2oy automatic stay of mjuncllonz appeals and any
anticipated post~judgment collection services, the cost Gf searching records, obtaining tl i reports {including
foreclosure repons), surveyors' reports, and appraisal fecs, and title insurance, to the extent permiiied by
applicable law. Borrower also will pay any court costs, In aduiion to all other sums provided by law, .

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice uncz. this Mortgage, Including without limitation an
notice of default and any notice of sale to Grantor, shall be In writing, ‘nay be be sent by telefacsimilie, and shall
be effective when actually delivered, or when deposited with a _naticnally recognized overnight coutler, or, if
mailed, shall be deemed effective when deposited in the United States rni first cless, registered mail, postage
Frepaiq, directed to the addresses shown near the beginning of ths Morntgage. “Any party may change its address
of hotices under this Morigage by giving formal written notice ta the other part’=ce, specifying that the. purpose of
the natice ie to change the party’s address. All copies of notices of foreclosure from the holder of any lien which
has priority over this Mcrtgage shall be sent t0 Lender's address, as shown_near *he beginning of this Mortgage.
For nolice purposes, Granfor agrees to keep Lender Informed at all times of Grantor's ci:vant address.

MISCELILANEQUS PROVISIONS. The following miscellaneous provisions are a part of (hie tortgage:

Amendmenta. This Mongage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Morigage. No alteration of ur-amendment to this

ortgage shall be effective unless given in writing and signed by the party or parties sought v, be charged ar
bound Dy the alteration or amendment, L .

Annual Reports, !f the Property is used for purposes other than Grantor's residence, Grantor shall furnish 10

Lender, upon request, a cerified statement of net operating income received from the Property durin

Grantor's previous fiscal year in such form and detait as Lender shall require. "Net operating income” sha

tmhealg all %Sh receipts from the Property less all cash expenditures made in connection with the operation of
e Property. _

Applicable Law. This Mortgagé has been delivered to Lender and accepted by Lender in the State of
linois. This Morigage shall be governed by and construed in accordance with the laws of the State of @

Hinois S _ hy

. N
Captlon Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage. in

Merger. There shall be no merger of the interest or estate created by this Mortgage with any ather interest or =]
gstate ltn ;hLe F:jroperty at any time held by or for the benefit of Lender in any capacity, without the wiltten )
consent of Lender,

Mumrle Parties. All obligations of Grantor and Borrower under this Mortgage shall be joint and several, and o}
all references to Grantor shall mean each and every Grantor, and all references to Baorrower shall mean each

and every Borrower. This means that each of the persons signing below is responsible for all obligations in




L 2

UNOFFICIAL COPY

02 Y1695  MORTGAGE ks
Loan No 8248828 , (Continued) S O
this Mortgage. e

" Indebtedness,

Severabliity. If a court of competent jurisdiction finds any provision of this Mortgage to be Invalid or
unenjorceable as to any person or circumstance, such linding shall not render that provision invalid or
unenforceakie as to any other persons or circumstances, If teasible, any such offending ﬁrovisiun ghall be
deamed to be modified to te within the limits of enlorceability or validity, however, if the offending provision
cannot be so modified, it shall ba stricken and all other provisions of this Martgage In ali other respects shail
remdin valid and enforceable, o s
Successors and Aasigns. Subject to the limiations stated in this Mortpage on transfer of Grantor’s interest
this Mortgage shall 2 binding upon and inure to the benefit of the parties, thelr successors and assigns, it
- ownarship £f.ihe Proparty becomes vested in a person other than Grantor, Lender, without notice jo Grantor
may deal with Grantor's successars with reference to this Mortgape and the Indebtedness by way .0
forbearance or extension withoul releasing Grantor from the ebligations of this Mortgage or liabllity under the

Time {8 of txe Essence. Time Is of the essence In the performanca of this Mortgags. R
Waiver of Hor;ostead Exemplion. - Grantor hereby releases and waives all'riﬁhts and benefits :of the
homestead exsmaiion laws of the State of iilinois as to all Indebtedness secured by tnis Mortgage, ..

" Waivers and Conrenls. Lender ehall not be deemed 10 have waived-.an{- rights under this Mortgage (or under
the Related Documen's) unless such walver is in writing and signed by Lender, No delay or omission on the
part of Lender In exe.'_szs;»;p,any..r}?tg shall operate as a waiver of such right or any other right, A waiver by
any pam-ora‘P(oy!sionlof s Mo g ge shall not constitute a walver of or prajudice the party's right vtherwise
to damand strict; complianicawith that provision or any other provision, No prior waiver by Lender, nor any
caurse of dealing belween_tentar and Grantor or Borrower, shail constitute a walver of anyof Lender's rights
or any-of Gramon-or«Bermwenfs',_chii?ations as lo any lutufe transactions. Whanever consent by Lender is
required in- this--Mortgape, “the Zranling of such consent by Lender in any instance shall nol
continuing consent to subsequent ins@nies where such consent is required, .. . . . . . . .

EACH GRANTOR ACKNOWLEDGES HAVING #ZAD ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS,

GRANTOR:

This Morigage prepared by:  Willa J, Pettice
156533 §. Cicero
Oak Forest, lliinols 60452

gongtitute
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INDIVIDUAL ACKNOWLEDGMENT
STATE OF gééé Iy )
COUNTY OF

J

A

On this day before mé, the underélgned Notary Pubtic, personally appeared Carl V. Wiegand; and Dennis E.
Wiegand, as joint tenanis, to me known ta be the individuals described in and who executed the Mortgage, and

acknowledged that they signed the Morigage as their free and voluntary act and deed, for the uses and purposes
therein mentioned,

leenu der my hard and offclal seal this,/ _ZA’ day cf %« 18757
By L{’f{.,(_ﬁé\x izééét:z.i Residing at éM M

Notary Public in and for the Sirie cf

: WILLA PEng
My commisslon expirea : J‘{_/ ?r / G b NOTARY PUBL

IC STATE OF LN
MY COMMISE) XP.JUNE 1996 y
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