)

UNOFFICIAL COPY

Loan Number 428074-1

ASSIGNMENT OF RENTS AND LEASES
DEFT-01 RECORDING

$39.50

THES ASSIGNMENT is made as of February { T#00L1 TRAN 4149 03/14/93 10101300
27,1995, “by Wilma R. Perez, having an #6213 ¢ RV #-95-169083

office located at 5018 W. Irving Park Reoad, COQK COLNTY RECOROER
Chicago, IY f0A41{.he "A3signor"), for the
benefit of LAGALLE CRAGIN BANK, F.S.B.,
having an officz ¢/o LaSalle Talman Home
Mortgage Corporaiion, 4242 N. Harlem
Avenue, Norridge, Il)inois 60634-1283 (the

"Assignee") 951 69085

WITNRPSRTH:

WHEREAS, Assignor is the record.owner of the fee simple estate
in and to the real estate described in %xhipit *A* attached hereto
and by this reference incorporated heresw (the "Property"); and

WHEREAS, Assignor has concurrently “herewith executed and
delivered to Assignee a certain Installmenc. Note of even date
herewith in the principal amount of One Hapired Seventy Six
Thousand and 00/100($176,000.00) (such note and ‘any and all notes
issue2 in renewal thereof or in substitution -or  replacement
.nerefor are hereinafter referred to as the "Note"}, (whlch Note is
securad by a Mortgage, Security Agreement and Financing Statement
of even date herewith

THIS DOCUMENT WAS PREPARED BY PERMANENT REAL ESTATE TAX
AND AFTER RECORDING RETURN TO: IDENTIFPICATION NO.

DONALD J. HANSEN 11-29-103-02%
LaSalle Cragin Bank, ¢.8.B,

5133 West Fullerton Avenue PROPERTY ADDRESS:
Chicago, Itlinois 6063912499

7717 N. Sherldan Road
\ Chicago, Il 60626

Sl

3069166




UNOFFICIAL !U_

AU

;
"’




UNOFFICIAL COPY

executed by Assignor in favor of Assignee (the "Mortgage")
encumbering the Property and by other collateral documents in favor
of Assignee (the Note, Mortgage and all other documents executed in
connection therewith are hereinafter referred to as the "Loan
Documents") .

NOW, THEREFORE, for the purpose of securing payment of the
indebtedness evidenced by the Note and the Loan Documents, and the
payment of all advances and other sums with interest therecn
becoming due and payable to Assignee under the provisions hereof or
of the Note and the Loan Documents, and any suma secured by said
instruments, and the performance and discharge of each and every
obligatien, covenant and agreement of Asgsignor herein or arising
under the-Note and Loan Documents, and also in consideration of TEN
DOLIARS (510.00), the receipt whereof is hereby ackncwledged, the
parties hereby agree as follows:

1. Ageigruent Clavse. Assignor does hereby sell, asaign,
transfer and set over unto Assignee all right, title and interest

of Assignor in and to._all leases, licenses, or other ayreements
granting possession, se, or occupancy of all or any portion of the
Property, whether now existing or hereinafter entered into, and any
and all ~..ensions ano-:enewals thereof, and all rents, issues
(including income and receipts from the use and occupancy of any
hotel rooms), revenues, < -proceeds and profits therefrom
(collectively, the "Leases"). Assignor further does hereby sell,
assign, transfer and set over unto Assignee all right, title and
interest of Assignor in and to' 2py security deposits or other

deposits now or hereafter held by Assignor in connection with any
of the Leases, 1ind the benefit of @iy guarantees executed in
connection with any of the Leases. Thia 2asignment is absclute and
ig effective immediately.

2. Repregsentations. Assignor represelity and warrante that:
{i) it has made no prior assignment or pledae of Assignor's
interest in any of the Leases; (i1} no default exists in any of the
Leages and there exists no state of fact which, with the giving of
notice or lapse of time or both, would constitute a default under
any of the Leases; (iii) Assignor shall fulfill and pzsiorm each
and every covenant and condition of each of the Leaszs by the
landlord thereunder to be fulfilled or performed and, at .ths sole
cost and expense of Agsignor, enforce (short of termination of any
of the Leaxses) the performance and observance of each and every
covenant and condition of all such Leases by the tenants theyeurder
to be performed and cbserved; (iv) as of the date hereof, none of
the Leases have been modified or extended except as disclosed to
Agssigree in writing; (v) Assignor is the sole owner of the
landlord’s interest in the Leases; (vi) the Leases are valid and
enforceable in accordance with their terms; and (vii) no prepayment
of any installment of rent for more than one (1) month due under
any of the Leases has been received by Assignor,
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3.  Negative Covepnants of Asslanor.  Assignor shall not

without Assignee’'s prior written consent, (i) exscute an assignment
or pledge of Assignor’s interest in any of the Leases, except to
Assignee; (ii) modify, extend or otherwise alter the terms of any
of the existing Leases except in the ordinary course of Assignor's
business and upon commercially reasonable terms; (iii) accept
prepayiments of any installments of rents to become due under any of
the Leases for more than one (1) month; (iv) execute any new Leana
except a Leage on a form of Lease approved in writing by Aassignee,
in the ordinary course of Assignor’s business and upon commercially
reasonaple terms; (v} in any manner Impair the value of the
Property; or {vi) permit the Leases rto become subordinate to any
lien orner than a lien created by the Loan Documents or a lien for
general real estate taxes not delinquent,

4. Agtirpative Covenante of Aggionor. Aesignor shall at ite

s0le cost ani . expense (i} provide Assignee, within fifteen (15])
days after the end of each calendar year and, 1f Assignee 8o
requests, within/ fifteen {15) days of Assignee’'s request, with a
rent roll for the Property containing the names of all occupants of
the Property or any part thereof, the terms of their respective
Leases, the gpace occupied and the rentals payable thereunder and
such other information as Agsignee ghall reasonably require and,
upon Assignee’s request,” ‘a, copy of each Lease affecting the
Property whether now existing or hereafter arising; (ii) enter into
any new Leases only upon a forwof Leape previously approved by
Agsignee in writing:; {(iii) at ‘all times proemptly and faithfully
abide by, digcharge or pertorm all of the covenants, conditions and
agrerments contained in the Leasea, -(iv) enforce or secure the
performance of all of the covenants, couaditions and agreements of
the Leases on the part of the occupants to be kept and performed;
{vl appear in and defend any action or procseding arising under,
growing out of or in any manner connected wilh the Leases or the
upligations, duties or liabilities of Assignor, as Lessor, and of
the occupants thereunder, and pay all costa ‘and expenses of
Assignee, including reasonable attorneys’' fees in Aany such action
or proceeding in which Assignee may appear; (vi) macte, execute and
deliver to Assignee upon demand any and all instruments required to
further evidence the assignment to Assignee hereundei of-any and
all Leases subsequently entered into; (vii}) exercige witibin five
(%) dave of the demand therefor by Assignee any right tc _reguest
from the lesgee under any of the Leases a certificate with reapect
to the status thereof; (viii) furnish Assignee promptly with copies
of any notices of default which Assignor may at any time forward to
any lessee of the Property or any part thereof or receive from any
legsee of the Property or any part thereof; and (ix) pay
immediately upon demand all sums expended by Assignee under thé;
authority hereof, together with interest thereon at the Defaultl(
Rate provided in the Note. 8

5. Agreement of Assianor. f(a) Should Assignor fail to makem

any payment or to do any act as herein provided for, then Assignee,
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but without obligation so to do, and without releasing Assignor
from any obligation hereof, may make or deo the same in such manner
and to such extent as Assignee may deem necessary to protect the
gsecurity hereof, including specifically, without 1limiting its
general powers, the right to appear in and defend any action or
proceeding purporting to affect the security hereof or the rights
or powers of Assignee, and also the right to perform and discharge
each and every obligation, covenant and agreement of the Assign~r
contained in the Leases, and in exercising any such powers to incur
and pay necesasary costs and expengea, including reasonable
attorneys’' fees, all at the expense of Assignor.

{by"_This Assignment ghall not operate to place responsibility
for the control, management, care and/or repalr of tho Property
upon Assgignoe and Assignee shall not be obllgated to perform or
discharge, «ni-does it hereby undertake to perform or discharye,
any obligation, duty or liability under the Leasas, or under or by
reagon of this Asa'‘gnment, and Asslgnor shall and does heraby agree
to indemnlfy and-to bhold Assignee harmless of and from any and all
liability, losa or 4dzmage which it may or might incur under the
Loases or under or by Terson of this Assigiment and of and from any
and all claime and demands whatsoever which may be asserted against
it by reascn of any alleged obligations or undertaking on its part
to perform or discharge any cf the terms, covenants or agreements
contained in the Leases, ¢xcept any such claims or demands
resulting from the acts or actioni of Asailgnees, Should Ansignes
incur any such liability, loss ov damage under the Leases or undex
or by reason of thls Assignment, ©¢_in the defenwse of any surh
claims or demanda, the amount theretf, lIncluding costs, axpenses
and reasonable attorneys’ fees, shall be secured hereby, and
Assignor shall reimburee Assignee therelor, wlth interest thereon
from the date incurred at the Default Rat¢ provided in the Note,
immediately upon demand.

{c) Nothing herein contained shall ks condtrued as
constituting Assignee a "mortgagee in possession” ir the absence of
the taking of actual possession of the Property hky Asuignee,
purguant to the provisions herelnafter contained. In the exercise
of the powers herein granted Assignel, no liabllitvy ~shall be
asserted or enforced against Assignee, all such liabiliry baeing
expreasly waived and released by Assignor,

{d) A demand on any lessee by Assignee for the payment of the
rent upon any Event of Default claimed by Assignee hereunder shall
be sufficient warrant to the lessee to make future payment of rants
to Assignee without the necesaity for further consent by Assignor.

¥

/e) Aasignor does further specifically authorize and instructl”

each and every present and future lessee of the whole or any parts.
of the Property to pay all unpaid rental agreed upon in any tenancyyg
to Assignee upon receipt of demand from Assignee to pay the same,Q
and Assignor hereby waives the right, claim or demand it may now o O

- 4 -
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hereafter have against any such lessee by reason of such payment of
rental to Assignee or compliance with other requirementm of
Assignee pursuant to this A391gnmenc Assignor hereby acknowledges
that the foregoing waiver is made for the benefit of any such
lessee,

(f) Assignor hereby irrevocably appoints Assignee as ite true
and lawful attorney with full power of substitution and with full
power for Assignee in its own name and capacity or in the name and
capacity of Assignor, from and after any Event of Default
hereunder, to demand, collect, receive and give complete
acquittances for any and all rents, income and profits accruing
from the Property, and at Assignee'’s discretion to file any claim
or take aav other action or proceeding and make any settlement of
any claimi, in its own name or otherwise, which Assignee may deem
necessary or Jesirable in crder to collect and enforce the payment
of the rents, uncome and profits. Occupants of the Property are
hereby expressly authorized and directed to pay any and all amounts
due Assignor pursuant to the Leases directly to Assignee or such
nominee as Assignee may designate in writing delivered to and
received by such occupants, and are expressly relieved of any and
all duty, liability or obligation to Assgignor in respect of all
pavments so made,

(g} In the event any !¢ssee under the Leases should be the
subject of any proceediny under the Federal Bankruptcy Code, as
amended from time to time, or any.other fedaral, state, or local
statute which provides for the poseikle termination or rejection of
the Leases assigned hereby, the Assigror covenants and agrees that
if any of the Leases is so terminated Cor rejected, no settlement
for damages shall be made without the prior written consent of
Assignee, and any check in payment of damages for termination or
rejection of any such Leage shall be made pavable both to Assignor
and Assignee. The Asgignor hereby assigns' apy such payment to
Assignee and further covenants and agrees that upop the request of
Assignee, it ghall duly endorse to the order of Assignee any such
check, the proceeds of which shall be applied to waataver portion
of the indebtedness secured by this Assignment Asslgiiee may elect.

6. Evente of Default. The occurrence of any one or-more of

the following events or conditions snall be an Event ot Iwfault
hereunder:

(a) non-payment of any of the indebtedness evidenced by the
Note or secured by the Mortgage when due, whether by acceleration
or otherwise;

{b) the occurrence of an Event of Default under the terms of
the Note; or

{c) the occurrence of an Event of Default under the terms 01
rhe Mortgage; or
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(d) a default in the performance of any obligation, covenant,
or agreement contained hercin and the expiration of any applicable
grace period, or the breach or any warranty or representation
contained herein; or

() the occurrence of an Event of Default under the terms of
any other Loan Deocument.

Upon, or at any time after, the occurrence of an Event of Default,
Assignee may, at its option, without regard to the adequacy of the
gsecurity for the indebtedness hereby secured, either in person or
by agcnt, with or without bringing any action or proceeding, or by
receivar to be appointed by a court, enter upon, take possession
of, manage and operate the Property or any part thereof; and 4o any
acts whicn Asgignee deems proper to protect the security hereof;
and, eithex with or without taking possession of said Property, in
the name of (Asaignor or in its own name sue for or otherwise
collect and receive such rents, issues, pidfits, and advances,
including those r3st due and unpaid, and apply the same, less costa
and expenses of opecation and collection, including, but not being
limited to, reasonzble attorneys’ feeg, management fees and
broker’s commissions, uUpon any indebtedness secured hereby, and in
guch order ae Assignee wmuy determine, Aseignee reserves, within
its own discretion, the rigit to determine the method of collection
and the extent to which enrircement of collection of delinquent
rents shall be prosecuted, and shall not be accountable for more
monies than it actually receivea from the Property. The entering
upon and taking possession of sa.d Property or the collection of
guch rents, issues, profits and “advances and the application
therecf, as aforesaid, shall not cure 4y waive any default under
the Loan Documents or the Note. Assignor agrees that it shall
facilitate in all reasonable ways Assignee’s collection of said
rents, and shall, upon request by Assignce, promptly execute a
written notice to each lessee directing the lessee to pay rent to
Assignee,

7. Agsignee’s Right to Exercige Remedies. No remedy
conferred upon or regerved to Assignee herein or ' ir _the Loan
Documents or the Note or in any other agreement is intended to be
exclusive of any other remedy or remedies, and each and evziy such
remedy, and all representations, herein, in the Note or in the Loan
Documents shall be cumulative and concurrent, and shall “be in
addicion to every other remedy given hereunder and thereunder or
now or hereafter existing at law or in equity or by statute. The
remedies may be pursued singly, successively or together against
the Assignor and/or the Property at the sole discretion of
Assignee. No delay or omission of Assignee to exercise any right¥
or power accruing upon any default shall impair any such right ory
power, or shall be construed to be a waiver of any such default or™
any acquiescence therein, and every power or remedy given by thi%s
Assignment to Asaignee may be exercised from time to time as ofteny
as may be deemed expedient by Assignee. e

- & -




UNOFFICIAL COPY




UNOFFICIAL COPY

8. Refeagange. As long as Assignor shall not have committed
an Event of Default hereunder, Assignor shall have the right to
collect upon, but not prior to accrual, all rents, issues, profits
and advances from the Property and to retain, use an anjoy the
same, Upon the payment in full of all indebtedness sgecured horeby
and the compliance with all obligations, covenants and agreements
herein and in the Note and the Loan Documents, this Asslgnment
ghall become and be void and of no ontfect, but the atflidavit of any
officer of Assignee showing any part of said indebtedness remaining
unpald or showing uun-compllance with any such terms of conditionas
shall be and constitute conclusive avidence of the validity,
effectiveness and continuing force of this Asslgnment, and any
person may and is hereby authorized to rely thareon,

9. Migcellaneous. (a) This Assignment may be modified,
amended, discharged or waived only by an agreement in writing and
signed by tne) party against whom enforcement of any such
modification, amendment, discharge or walver is sought.

(b} The covenants of this Assignment shall bind the Asslgnor,
the succeggors and -2usigns of Assignor, and all present and
subgequent occupants and sub-occupants of the Propeurty or any part
thereof, and shall inure to-the benefit of Assignee, its successors
and assigns.

(¢} As used herein the uingular shall include the plural as
the context requires, and all obligations of each Rssignor shall be
joint and several,

(d} The article headings in tiilag. ingtrument are used for
convenience in finding the aubject mattera, and are not to be taken
as part of this instrument, or to be used in-datermining the intent
of the parties or otherwise in interpretinag thkis instrument,

{e) In the event any one or more of the provisions contained
in this Assignment shall for any reason be held ro be invalid,
itlegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall, at the option of Assignee,
not affect any other provision of this Assignment, ‘but this
Asgignment shall be construed as if such invalid, iilegal or
unenforceable provision had never been contain herein or therein.

(£) This Assignment shall be governed by and construed in
accordance with the laws of the State in which the Property is
located.

(g) All notices or other communications required or permitted
hereunder shall be (a) in writing and shall be deemed to be given
when either (i) delivered in person, (ii) three business days after
deposit in a reqularly maintained receptacle of the United States
mall as registered or certified mail, postage prepaid, (iii) when

C]ROFITGE
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received if sent by private courier service or by facsimile
trarsmission, cr {iv) on the day on which the party to whom such
notice is addressed refuses delivery by mail or by private courler
gervice and {b) addressed as followa:

If to Assignor: Wilma R. Perez
5018 W. Irving Park Road
Chicago, Il 60641

If vo Assignee: LaSalle Cruagin Bank, F.S.B.
c/o LaSalle Talman Home
Martgage Corporatlion
4242 North Harlem Avenue
Norridge, Illinols 60634-1283
Attn: Multifamily Servicing

or at such other plzee as any party hereto may by notice in writing
designate as a place for service of notice, shall constitute
gservice of notice hereunder,

(h) The term "Asslgner" and "Assignee" shall be construed to
include the heirs, personal-rapresentatives, succesgors and assigns
therecf. The gender and numbar used in this Assignment are used as
a reference term only and shall apply the same effect whether the
parties are of the masculine or féminine gender, corporate or other
form, and the singular shall likewire include the plural.

(i) This Asgsignment may be cxaruted in any number of
counterparts and by different parties hereto in separate
counterparts, each of which when so executed :nd delivered shall be
deemed to be an original and all of whichi taken together shall
constitute but one and the same instrument.

IN WITNESS WHEREOF, Asalgnor has caused theusn pregents to be
sioned by the day and year first above written.

ASSIGNOR:

Mitan £ Piren 2

Wilma R. Perez ()

ARents, LT
07/08/94

€]RO°2IGE
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ASBIGNOR'S ACKNOWLEDGEMENT

STATE CF ILLINOIS)

} 88S.
COUNTY OF COOK )

-~

yh
I HEREBY CERTIFY that on this : Tay 0 )J)gb-,uf’“")g '
1995, before me perscnally appeared [N

me piigz. , tB me
known to be the same person who signed the foregoing instrument as

his freeact and deed for the use and purpose therein mentioned.

WITN%SS my signature and official seal at
County of .Jcok and State of Illinois,
aforesaid.

in the
the day and year last

(NOTARY 5

omj ’ M/ ,/ /)

My Commission Expires'l"lf;jt7
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THE NORTH 1/2 OF LOT 38 AND THE SOUTH 122 OF LOT 3% IN LUEWNMEYERS
LAKESID: TERRACE ADDITION TO EVANSTON A SUBDIVISION OF BLOCK | IN
DREYERS [AKE SHORE ADDITION TO SQUTH EVANSTON, A SUBDIVISION OF THE
SCUTH 112 Gf THE NORTHWEST 1/4 OF SECTION 29, TOWNSHIP 41 NORTH, RANGE 4,
EAST OF THE (FJRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

The land, for informstonal purpoeses only, is commonly knowe w~: 7717 N, Sheridan Road
- in the City/Town of -Liucago 60626, County of Cogk , and the State of _Jllinois.

0T 71 IN DICKINSON PARK SUBDIVISION NUMBER 2, A SUBDIVISION OF THE SOUTH
175 FEET OF THE WEST 830 FEET OF THE LaST-%4 OF LOT 12 OF THE SCHOOL
TRUSTEES' SUBDIVISION OF SECTION 16, TOWNSIIP 40 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNT(, ILLINOIS.

P.LN. 13-16-427-027.

The laud, for informational purposes only, is commoniy known as: SGi# . Iryi
. in the City/Town of Chicago 60641, County of _Caok., and she State of _Jiipois,
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