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MORRGAGE ({)’) )0/

THIS MORTGAGE i4 mage as of the lat day of March, 1995, by
LASALLE NATIONAL TRUST, N.2., not personally but solely as Truatee
under a Trust Agreement dates February 1, 1995 and Rnown as Trugt
No, 119348 ("Mortgagor®), to sand for the benefit ol LASALLE
NATIONAL BANK, a national banking assoclation ("Mortgagee'):

RECITALS:

A. Mortgagee has agreed to loan te. Mortgagor and Matthew
Spagat and Willliam A. Marovirts, both Illinois(:sasident individuals
(collectivaly, "Baneficiary®), being the /benaficiaries of
Mortgagoer, the principal amount of §400,000 (rhe 'Loan"}!. The Loan
shall be evidenced by a certain Mortgage Note of avan date herawith
‘the "Noce") made by Mortgagor and Beneticlary  payable to
Mortgagea.

B, Superior Coin, Inc. ("Guarantor"), an (Illinois
corporation, an affiliate of Benefliciary, has previously borrowed
funds from Mcrtgagee (hereinafter, the "Prior Loan") and Guarantor

This instrument was prepared by Permanent Real Eatate
and, after recording, return to: Tax Index Nog.:

Schwartz Cooper Greenberger & Krauss, 17-10-214-012-0090
Chartered 17-10-214-013-0000

180 North LaSalle Street 17-10-214-014-0000

Suite 2700

Chicago, Illincis 680601 Common Address:

Attn: Ropert C. Linton Laundry Room, 2nd Fleor

50% N. Lake Shore Drive
BOX 333-CTI

Chicago, IL s0e13
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has aqrwnd Lo quaranty the BReneficiary’'s and Mortgagor'sy
obligations under the Note.

C. A condition precedent to Mortgagee’'s extension of the
Loan to Mortgagor isg the axecution and delivery by Mortqgagor of
this Mortdgage,

NOW, THEREFORE, for good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledyed, Mortgagor
agreeg ag followa:

Mortgager hereby mortgages, grants, assigns, remises,
releagses . warrants and conveys to Mortgagee, its succedsors and
agssigns, Lha real estate legally described on Exhibit A attached
lereto (thé "Real Estate®), together with the other property
described in the following paragraph (the Real Estate and property
being hereinafcer referred to as the "Premises") to secure: (i)
the payment of rtlig Loan and all interest, late charges and other
indebtedness evidernced by »r owing under the Note or any ot the
other Loan Documenta (as defined {n the Notel and by any
extensions, modificaticéns, renewals or refinancings theveot; (ii)
the performance and obgervance of the covenants, conditiens,
agreements, represencations,) warranties and other liabil:ities and
opligations of Mortgagor, Heteficiary or any other cbliigoer to or
benefiting Mortgagee which are evidenced or secured by or otherwiase
provided in the Note, this Mcrtaage or any of the other Loan
Documents; (iii) the reimbursemenr  of Mortgagee ftor any and all
sums expended or advanced by Mortgagee pursuant to any term oY
provision of or constituting additioral indebtedness under or
secured by thic Mortgage or any of the other Loan Documents, with
interest thereon asg provided herein or therein; and (iv) the
payment of the Prior Loan and all iaterest, late charges,
liabilities, expenses and other indebtedreds under the locan
documents evidencing the Prior Lean (the "Pricvr Loan Documents").

In addition to the Real Estate, the Premises hereby mortgaged
includes all buildings, structures and improvements now or here-
afrer constructed or eracted upon or located on the wrzoda. Estate,
all tenements, eagdements, rights-of-way and righty used As a means
of access thereto, all fixtures and appurtenances thereco now or
hereafter belonging or pertaining to the Real Estate, and all
rents, issues, royalties, income, revenue, proceeds, profits and
other benefits thereof, and any after-acquired ritle, tranchise, or
license and the veversions or remainders thereof, for so long and
during all such times as Mcrtgagor may be entitled thereto (which
are pledged primarily and on a parity with said Real Estate and not
secondarily}, and all machinery, apparatus, equipment, appliances,
floor covering, furniture, Eurnishings, sgupplies, materials,
firrings, fixtures and other personal property of every kind and
nature whatsoaver, and all proceeds thereol, now or hereafter
located thercon or therein and which is owned by Mortgager or
Beneficiary. All of the land, estate and proparty herainabove
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degeribed, real, personal amd mixed, whether or oot affixed or
annaxed, and all rights horeby convayed and mortqgaged are jatended
g9 to ke ag o oountt oand are hereby undmratood, agreed and declarad,
to o the maximum extant permltred by law, to Lapm a part and parcel
of the Real Fotabte and to be appropriated to the use of the Real
Eovate, and shall be for the purposes of this Mortqage deemed ho be
conveyed and nortgaged hereby; provided, however, ag to any of the
properry aforesgaid which does not so form a part and parcel of the
Real Eatare, this Mortgaqe lg heveby deemed to alwso be a Security
Agreement under the Uniform Commercial Code of the State of
llinois fthe *Code”) tor purposes of qranting a security jntervasmt
ln guch property, which Mortgagor hersby grants to Mortgages, ag
gecured party (as defined in the Codel,

TQ HAYE) AND TO HOLD the Premises unteo Mortgagee, itas
successors and assigns, fcrever, for the purpouses and uses herein
set forth, togatier with all right to retain pessession of the
Premises afrer anv-Event of Default {as hereinafter defined),

IT IS FURTHER UNDERSTOOD AND AGREED THAT:
1. Title.

Mortgagor rvepresentd i covenants that {(a) Mortgagor is the
holder of the fee gimple title to the Premiucg, free and clear of
all liens and encumbrances, except those liena and encumbrances
degcribaed  on  Exhibit B artacosd  hereto (the  “Permitted
Exceptions"); and (bl Mortgagor has legal power and authority to
mortgage and convey the Premiges,

2. Maintenance., Repair and Restoravion of Improvements,
Payment of Pricr Liens, etec.

Mortgagor shall: (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which
may become damaged or be destroyed; (b) keep the Premiges in good
condition and repair, without waste, and free from me:hanics' liens
or octher liens or claims for lien, except that Mortgagour #aall have
the right to contest by appropriate preceedings the validity or
amount of any such lien if and only {f Mortgagor shall, ~within
fifteen days after the filing thereof, (i} place a bonda with
Mortgagee in an amount, form, content and issued by a surety
reasonably acceptable to Mortgagee for the payment of any such lien
or {ii) cause the title company which has issued the loan policy of
title insurance to Mortgagee insuring the lien of this Mortgage to
isgue an endorsement theretc insuring against loss or damage on
account of any such lien; ({(¢) immediately pay when due any
indebtedness which may be secured by a lien or charge on the
Premises supericr or inferior to or at parity with the lien hereof
(no such superior, inferior or parity lien to be permitted
nereunder), and upon request exhibit satisfactory evidence of the
discharge of any such lien to Mortgagee; (d) complete within a

3

29912356




UNOFFICIAL COPY




UNOFFICIAL COPY

veswonable time any butldings or any other bmprovemesnt s now o a3
any Lime b procenp GEconntrnet fon o upon the Premapon; (s} couply
with all requiremsnta of Law, magocipad ordigances apd poptrferfonn
ot record with veapect to the Premiaen and the une thopent,
tneluding without Dimicat ion, Chooe relating ta buailding, soning,
environmental protection, health, fire and gafety; (F) make no
material alterations to the Premiges or any buildingn or other
improvaementa now or hereatter conotricted thereon, without the
prior written congent of Mortgagee; {) not suffer or permit any
cnage Ly the ganeral nature of the occupancy of the Proaminas
wit houtt the prior wrinhen sonaent ol Mortgagea; (h) nor initiane or
acguieniain o any zoning reclasstfication wirthout the priov written
congent steMortgagee; (L) pay oach item of indebtednung voecured by
thig Mortyace when due according to the termsg of the Note and the
other Loan Locuments, and {}) duly perfornm and obgerve all of the
covenants, ternms. provigions and agreementd herein, in the Note and
in the other woan Documents on the part of Mortgagor to be
perrormed and observed, Ag used in thias Paragraph and elsewhere in
thig Mortgage, the rerm “indebtednesgs* ashall mean and include Che
principal sum evidencad by the Note, together with all interent
thereon and all other arounta payable to Mortgagee thersunder, and
all other suma at any time secured by this Mortgaqe.

3,  Rayment of Taxes ap.-Ansessments.

Mortgagor shall pay all general taxes, special taxey, special
asscgsments, water charges, sewer service charges, and all other
liens or charges levied or assessec afainst the Premiges, or any
interest therein, of any nature whatsorver when due and before any
penalty or interest is assessed, and ‘gnall promptly furnish to
Mortgagee duplicate receipts of payment therefor. If any gpecial
assessment 1is permitted by applicable “law to be paid in
installments, Mortgagor shall have the right tonay such assegsment
in installments, so long as all such installments are paid prior to
the due date thereof. Notwithstanding anything contained herein to
the centrary, Mortgagor shall have the right to protest any taxes
assassed against the Premises, so long as such protest/ ia conducted
in good faith by appropriate legal progeedings  ailigently
progecuted and Mortgager shall furnish to the title insuvier such
gecurity cr indemnity as sald insurer requires to induce it to
issue an endorsement, in form and substance acceptable to
Mortgagee, insuring over any exception created by such protest.

4. Tax Deposits.

If requested by Mortgagee, Mortgagor shall deposit with
Mcrtgagee on the first day cf each month until the indebtedness
sacured by this Mortgage is fully paid, a sum equal to one-twelfth
(1/12th) of 105% of the annual taxes and assessments (general and
gpecial) on the Premises, as reasonably determined by Mortgagee.
If requested by Mortgagee, Mortgagor shall also deposit with
Mortgagee an amount of money which, together with the aggregate of

K

L99TL356




UNOFFICIAL COPY




UNOFFICIAL COPY

the monthly deposito Lo be made purnuant to Che pracedling ventepen
A3 ot one month priocr to the date on which the next installment of
annual taxes and assessnents for the current calendar ysar become
due, shall be sufficient to pay in full such installment of annual
taxes and agsesgsments, ay estimated by Mortgagee. 5Huch deposits
are to be hald without any allowance of interesat and are to be uged
tor the payment of taxes and assessmaents on the Premisen next due
and payable when they become due. Mortgagee may, at its option,
pay guch taxes and aseesaments when the same become dae and payable
(upon submisggaion ot appropriate billy therstfor from Mortqagor) or
phall releans autficient  tando to Mortqgagor tor the payment
Phrmpr oot LE thn Punde vo ddeponited coe fneal b beiont to pay any
Anch taxensor asgesgnento for any year {or inotailment s Chereot, au
applicable! when the same ghall become due and payable, Mortgagor
ghall, withidi ten days atter receipt of demand therefor, depousit
additional funds as may be necessary to pay such taxes and
agsegsments in full, 1If the funds so depogsited exueed the amount
required %o pay suclv taxes and agsgegsments for any year, the excess
shall be applied toward subsequent deposits. Said deposity need
not be kept separate auad apart from any other furddg of Mortgagee.

5. Mortaagee's Inisioet In and Use of Deposits.

Opon the occurrence of ap EBvant of Default, Mortgagee may, at
Lt option, apply any monien atsvhe time on deponit pursaant to
Paragraph 4 hereof toward any of the indebtedness aecured hereby i

such order and manner ag Mortgavas may elect, When such
indebtaedness has been fully paid, any cemaining depoasits shall be
recurned to Mortgagor. Such depwsiis are hereby pledged as

additional security for the indebtedness heoreunder and shall not be
gubject to the direztion or contral of Mortgagor. Mortgagee ghall
not be liable for any failure to apply to-tha payment of taxes,
asgeggsments and insurance premiums any amount 2a deponited unlegs
Mortgagor, prior to the occurrence of an BEvent et Default, wshall
have requested Mortgagee in writing to make applization ot such
funds to the payment of such amounts, accompanied Ly the hille for
guch taxes, asgsesaments and insurance premiumg. Mortagodee nhall
not be liable for any act or omission taken In qgood faith or
pursuant to the instruction of any party.

6. insurance.

{a) Mortgagor shall at all times keep all buildings, improve-
mentg, fixtures and articles of personal property now or hereafter
situated on the Premigey insured against loss or damage by fire and
guch cther hazards as may reasonably be required by Mortgagee,
including without limitation: (1) all-risk fire and extended
coverage insurance, with vandalism and malicious mischief
endorsements, for the full replacement value of the Premises, with
agreed upon amount and inflation protection endorsements; (ii) Lf
there are tenants under leases at the Premises, rent and rental
value or business loss incurance for the game perils describhed in

5
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clavse (U} above payable ar the rate per mouth and for the period
gpecilind from time to time by Mortgagee; (iii) broad ftorm boiler
wnd oprinkler damage inpurance in an amount reasonably natintactory
to Mortagagee, if and so long as the Premises shall contain a boiler
and/or aprinkler system, respectively, (iv) {f the Premipes are
Located in a flood hazavd area, flood inourance in the maximum
amount. obtalnable vp to the amount. ot the  indebtedness horveby
pecurad; and (v) osuch other Inourance ag Mortgagee may trom time to
Yime pequire, Mortgagor alao ahall at all rimeg malntain
comprehengive public Liability, property  damage and  workmen' s
compengat Ton fnsurance covering the Premloeds and any aployeen
Lhereod, dwith such limite tor personal injury, deacth and property
damage 24 Mortgages may require. Mortgagor shall be the named
insured uader such policies and Mortgagee shall be identified as an
additional  insured party. All policies of insurance to be
furnished heleunder shall be in forms, with companies, in amounts
and with deduc¢tihles reascnably satisfactory to Mortgagee, with
mortgagee clauses-attached to all policies in favor of and in form
gatisfactory to Moridaaee, including a provision requiring that the
coverage evidenced hihereby shall not be terminated or modified
without thirty days prior written notice to Mortgagee and shall
contain endorsements thaz no act or negligence of the insured or
any occupant and no cccupaicy.or use of the Premises for purposes
more hazardous than permitt<i by the terms of the policies will
affect the validity or enforcepbility of such policies as againgt
Mortgagee. Mortgagor shall deliver 4ll policies, including
additional and renewal policies, t« Mortgagee, and, in the case of
insurance about to expire, shall deliver renewal policies not less
than thirty days prior to their respecnive dates of expiration.

(b) Mortgager shall not take out, separate insurance
concurrent in form or contributing in the wevznt of loss with that
required to be maintained hereunder unless lMoitgagee is included
rthereon under a standard mortgage clause acceptable tc Mortgagee
and such separate insurance is otherwise acceptable to Mortgagee.

(¢) In the event of loss, Mortgagor shall give immediate
notice thereof to Mortgagee, whc shall have the asole ard abgolute
right to make proof of loss, and each insurance company <oncerned
is her=by authorized and dirscted to make payment for such loss
directly to Mortgagee (rather than to Mortgagor and Mortgagee
jointly). Mortgagee shall have the right, at its option and in its
sole discretion, to apply any insurance proceeda sc received after
the payment cf all of Mortgagee's expenses, either (i) on account
of the unpaid principal balance of the Note, Ilrregpective of
whether such principal balance is then due and payable, whereupon
Mortgagee may declare the whole of the balance of indebtednecss
hereby secured to be dve and payable, or (ii) to the restoration or
repair of the property damaged as provided in Paragraph 22 hareof,
If insurance proceeds arve delivered to Mortgagor by Mortgages as
hereinatter provided, Mortgager shall repalr, restore or rebuild
the damaged or destroyed portion of the Premises so that the

h
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condition and valua of the Premioen ave substant fally Che aame as
the condition and value o the Premiges prior to being damaged or
destroyed In the event Mortgagee permits tha application of such
insurance proceeds t2 the cost of rvestoration and repair of the
Premises, any surplus which may remain out of said inourance
proceeds afrer payment of guch costs shall be appliad on ancount of
the unpaid principal balanee of the Note, irpsapective of whether
auch o principal balanee fa then dwe and payable,  In rhe ovent of
Foreclaomirs oF thio Mortagage, ol vight, titis and nrarent of
Morttaagor Jnoand rooany fonavances polictes then in toree ahall paso
by the puichaser al the foreclosars sale, AU the request  aof
Mortaaean, trom Cim to time, Mortgagor shall buarniah Mortoaegen,
without et to Movtgagan, swvidenee of the veplacement valan of the
Pramisen,

7.  gordsmatieon.

If all or #ry part of the Premises are damaged, taken or
acquired, either temporarily or permanently, in any condemnation
proceeding, or by exaercise of the right of eminent domain, the
amount of any award or other payment tor such taking or dawmages
made in consideration thwryeof, to the extent of the full amount of
the remaining unpaid inaspcedness secured by this Mortgage, s
hereby assigned to Mortgages. who i empowerad to collect amd
recoive the game and to give praper roceipts therator in the name
of Mortgagor and the same shall be pald forthwith to Mortgagee.
Such award or monies shall be apriied on account of the unpaid
principal balance of the Note, ‘irrespective of whather such
principal balance is then due and payablc and, at any time from and
after the taking Mortgagee may declare the whole of th: balance of
the indebtedness hereby secured to be due and payable.

8. Stamp Tax.

If, by the laws of the United States of Anerica, or of any
state or political subdivision having jurisdiction nver Mortgagor,
any tax is due or becomes due in respect of the céxecution and
delivery of this Mortgage, the Note or any of the ather Loan
Documents, Mortgagcr covenants and agraes to pay such tax in the
manner required by any such law. Mortgagor further covenants to
reimburse Mortgagee for any sums which Mortgagee may expead by
reagson of the imposition of any such tax. Notwithstanding the
foregoing, Mortgagor shall not be required to pay any income or
franchise taxes of Mortgagee,

9. Leage Agsgiqpment.

Mortgagor acknowledgeg that, concurrently herewith. Mcrtgagor
and Beneficiary are delivering to Mortgagee, as additional security
for the repayment of the Loan, an Assignment of Rents and Leages
(the "Assignment") pursuant to which Mcrtgagor and Beneficiary have
assigned to Mortgagee interestg in the leases of the Premises and

-
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Phe ronta and tncome from the Prominen. AL of the proviglons of
Uhee Aot bagnment ara heraby [neorporated herein an b0 fal by nat forth
at dength In the taxt of thilo Mortgage,  Movtgagor agrees Lo oabide
by all ot the provisions of the Asaiqgnment.

10. Effect of Extenslons of Time.

[f the payment of the indebtedness aecured hereby or any part
thereot 19 extended or vavied or {f any part of any security for
Phe payment of the indabredness o releaged, all peroonn now oroat
any time hervatter Liable Yheretor, or interantod Do the remfong
of Havidg an intereat o Mortaagqer or Beaelrelary, aball be held e
ageent toaguch extension, vartation or releasags, and their liability
and the lion and all of the provisions hereof ghall continue in
full tovee Jony right of recourne agqarnnt ol Ll pueh pernonn e
exprenly renirved by Mortaagen, notwithotanding nuch oaxiennion,
vartab o or peldane,

11, Effect of Changes_in Laws Regarding Taxation.

If any law is enactec aftaer the date heract requiving (i} the
deduction of any lien on/the Premises from the valus thereof for
tae purpoge of raxarion or/ uii) the impoairion upon Mortgagen of
the payment of the whole or any part of the taxes or ansedgnmentd,
charges or liens herein required to be paid by Mortgagor, or ({ii)
a change in the method of taxatien of mortgages or debts securad by
mortgages or Mortgagea's interest inthe Premises, or the manner of
collaction of taxes, so ag Lo Wi this Mortgage or the
indebtedness secured hereby or the holdels theract, then Mortjagor,
upon demand by Mortgagee, shall pay such-caxes or asseggments, or
reimburse Mortgagee therefor; provided, howaver, that Mortgagor
shall not be deemed to be raquirad te pay any income ov franchise
taxes of Mcrtgagee. Notwithstanding the faregoing, if in the
opinion of counsel for Mortgagee it may be unlawful to require
Mortgagor to make such payment or the making cf suciy payment might
result in the impesition of interest beyond the -mavimum amount
permitted by law, then Mortgagee may declare fali_ of the
indebtadness secured hereby to be immediately due and payable.

12. 's _Performance of Defaultad Acks snd Sronnses
Incuxred by Mortiagea.

If an Event of Default has occurred, Mortgagee may, but need
not, make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient by Mortgagee, and
may, but neesd not, make full or partial payments of principal or
interagt on prior encumbrances, if any, and purchase, discharge,
compromise or settls any tax lien or other prior lien or tirle or
claim thereof, or redeem from any tax sale or forfeiture affecting
the Premises or consent Lo any tax or agsegsment or cure any
default of Mortgagor in any laase of the Premises. All monies paid
for any of the purposes herein authorized and all expenses paid or

8

LI9TLISE




UNOFFICIAL COPY




UNOFFICIAL COPY |

incurred in connection thevawith, including attorneys' fees, and
any other monies advanced by Mortgagee in regard to any tax
referred to in Paragraph 8 above or to protect the Premiges or rhe
Lien hereof, shall be s much additional indebtednoss oeeured
hereby, and shall become immerdiately qdue and payable hy Movtagagor
to Mortgagee, upon demand, and with intereat tharson at the Default
Katn {ap detined in the Note) then in effoet,  In addition Lo tha
Foregoing, any coatn, expennen and teeqs, ineluding attorneyn’ feng,
theurred by Mortgages oo connect bon with () nuataining thee Jien of
thio Matgage or by priority, (b)) protectimy or entoreing any of
Mortogagen' s rights  hereunder, (¢} recovering ary indehtednesns
gecured. hereby, (d) any litigarion or proceedingn atfecving rthe
Note, thig Mortgage, any ol ULihe other Loan Documents or the
Premiaeg, [ including without Llimitaticn, bankruptey and probate
proceedingg, ‘or {e) preparing for the commencement, defense or
participatior ip any threartened litigation or proceadings atfecting
the Note, this Mertgage, any of the other Loan Documents or the
Premises, shall beso much additional indebredness secured hereby,
and ghall brcome Ammediately due and payabla by Mortgagor to
Movtaagea, upon ddemand, and with interest thoreon at the bHetaalt
Rate,  Phe interest geciniwg under this Paragraph 12 ghall be
immediately due and payapis by Mortgagor to Mortgagee, and shall be
additicnal indebtedness evidanced by the Note and secured by this
Mortgage. Mortgagee'’'s failurz to act shall never be considered as
a waiver of any right acecruing to Mortgagee on ascount of any Event
of Default. Should any amecunt raid out or advanced by Morvtgagee
nereunder, or pursuant Co any agraement executed by Mortgager in
connection with the Loan, ba used' zirectly or indirectly to pay
off, discharge or satisfy, in whole ‘or in part, any lien or
encumbrance upen the Premises or any part thereof, then Mortgagee
shall be subrogated to any and all rigitd, equal or guperior
titles, liens and equities, owned or claimed by any owner or holder
of said outstanding liens, ¢harges and indebtednesds, reqgardleas of
whether said liens, chargea and indebtedness are acquired by
azsignment or have been released of record by the- holder therecf
upon payment.,

13. Moxtgagee's Reliance op Tax Bills and Claime Ssx Liens.

Mortgagee, in making any payment heraby authorizad: (a)
relating to taxes and assessments, may do so according to any bill,
gtatement or estimate procured from the appropriate public oifice
without inguiry into the accuracy of such bill, statement or
estimatea or into the validity of any tax, agsessment, sale,
forfeiture, rtax lien or titie or claim thereof; or (b} for the
purchase, discharge, compromise or dettlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be assgarted,
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14. Fvent of DReflault: Acceleration.

‘ Each of the following shall constirute an "Evert of Defaunlt*
Enr purposes of this Mortgage:

{a) Mortgagor, Beneficiary or Guarantor fails to pay on
the date when due (i) any installment of principal or intereat
payable pursuant to the Note, or (ii) any other amount payable
purauant to the Note, rthis Mortgage or any of the other Loan
Documents;

{b) Mortgagor, Beneticiary or Guarantor fails to
prowutly perform or cause to be peurformed any other obligation
or crserve any other condition, ~ovenant, term, agreement or
provigiosn required to be performed or observed by Mortgagor
under “the, Note, this Mortgage or any of the other Loan
Documents;

(e)  The existence of any ipaccuracy or untruth in any
material regpeact in any representation or warranty ccntained
in this Mortgage or any of the other Loan Documents or of any
gtatament or certilication as te facts delivered to Mortgagee
by Mortgagor, Bensficiary or Guarantor;

(d) Mortgagor, Beneficiary or Guarantor flles a
voluntary petition in bankiupicy or is adjudicated a bankrupt
or insolvent or filas any oetirion or answetr seeking any
reorganization, arrangement,( ccomposition, readjustment,
liquidation, disgolution or similar relief under the present
or any future federal, state, or other statute or law, or
geeks or consents Lo or acgquiesces in.the appointment of any
trustee, receiver or similar officer of Mortgagor or
Beneficiary or of all or any substantial part of the property
of Mortgagor or Beneficiary or Guarantor  or any of the
Premises;

(2) The commencement of any involuntary petition in
bankruptcy against Mortgagor, Beneficiary or Guaragtor or the
institution againgt Mortgagor, Beneficiary or Guaranior of any
reorganization, asrangemant, composition, readiusntment,
dissclution, liquidation or similar proceedings uncexr any
present or future federal, state or other statute or law, or
the appeintment of a receiver, trugtee or similar officer for
all or any substantial part of the property of Mortgagor,
Beneficiary or Guarantor which shall remain undismissed or
undischarged for a period of sixty days;

{#) Any sale, transfar, lease, assignment, conveyance,
financing, lien or ancumbrance made in violation of Paragraph
27 of this Mortgage; or
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(1) a breach or detault by sither pevaon nmonatibuting
Benaticiary or Guarantor under any other ingtrument. svidencing
or asecuring oblligaticns owed Lo Mortgages, fneluding, without
limitarion, the Prior Loan Documents,

£ an Event of Default occury, Mortgages may, ab ita option,
declare the whole of the indebtedness hereby secured to be
immediately due and payable without notice to Mortqgagor, with
intnraast thereon from the date of such Event ot Default ar vhe
Datault Rate,

15.~ Foreclomuxe: Expense of Litigation.

(a) < When all or any part of the indebtedneag heraby secured
shall become due, whether by acceleration or otherwise, Mortgagee
ghall have “Cle right to tereclose the lien hereof {or sguch
indebredness or part thereof and/or exercise any right, power or
remedy provided’ in this Mortgage or any of the other Loan
Documents. It 13 further agreed that if detault be made in the
payment of any part ‘ei the securad indebtedness, as an alternative
to the right of foreclosguts for the full secured indebtedness after
accelerat.ion thereof, Martoagee shall have the right to inatitute
part.ial foreclosure proceedings with regpect no the portion of said
indebtedness sc in default, 48 if under a tull foreclosure, and
without declaring the entire _secured indebtedness due (such
proceeding being hexeinafter ceferred to as a ‘“partial
foreclosure"), and provided thar Jif foreclosure sale iy made
because of default of a part of the sesured indebtedness, such sale
may be made subject to the continuing lien of this Mortgage for the
unmatured part of the secured indebtediuess. It is further agreed
that such sale pursuant to a parctial fureclosure shall not in any
manner affect the unmatured par: of the secured indebtedness, but
as to such unmatured part, the lien hereof /shall remain in full
force and effect just ag though no foreclosure smle had been made
under the provisions of thig Paragraph. Notwithstanding the filing
of any partial foreclosure or eniry of a decree of sale in
connection therewith, Mortgagee may elect at any tirie prior to a
foreclosure Ssale pursuant to such decree to digcenvinue such
partial foreclosure and to accelerate the entire - secured
indebtedness by reason of any uncured Event of Default upoi which
such partial foreclosure was predicated or by reason of any. other
Event of Default and proceed with full foreclosure proceedings. It
ig further agreed that several foreclosure sales may be made
pursuant to partial foreclosures without exhausting the right of
full or partial foreclosure sale for any unmatured part of che
secured indebtedness. In the avant of a foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to agsign any and all insurance policies to the purchaser at such
gale, or to take such other steps as Mortgagee may deem advisable
to cause the interest of such purchaser to be protacted by any of
such insurance policies.
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(b} In any suit to foreclosg: or partially foreclose the lien
hereof, thare shall be allowed and included ag additional indebted-
ness {n the decree for sale all expenditures and axpenses which may
be paid or incurred by or on behalf of Mortqgagee for abtorneys’
Lavn,  appratsers’  feen,  outlayt tor documentary  and  expert
svidence, atenographers’ chargen, pablication cootys, and copbn
(which may be egtimated ayn to {tems to ba eaxpended after entry of
the decree) of procuring all such abgtracts of tatle, title
gearches and axaminations, tivle ilnsurance policies, and simflar
data and agsurances with regpoct to the title an Mortgagen may deen
reagotiably necesaary either to progecute guch pult or to evidence
to bidders at any sale which may be had pursuant to such decree the
true condirion of the title to or the value of the Premises. All
aexpendituces and axpensgas of the nature mentioned {n this paragraph
and such wtiasr expenses and fees as may be incurred in tha
enforcement i Mortgagor’'s ohligations hereunder, the protection of
sald Premiges card the maintenance of the lien of this Mortgaqge,
including the teds of any attornay employed by Mortgagee in any
litigation or procesding aftfecting this Mortgage, the Note, or the
Premises, including grebats and bankruptcy proceedingsg, or in
praparations for the commancement or defense of any proceeding or
thraatenad sult or proceasing shall be lmmediately due and payable
by Murtgagor, with interestr-thevoon at the Default Kate and nhall
be gsecuraed by this Mortgage:

16, Applicaticn of Procesda <f Foreglosuxe Sals.

The proceeds of any foreclosure lor partial fereclosure) sale
of the Premises shall be distributed 2nd applied in the follewing
order of priority: first, to all coste and expendes incident to
the foreclosure proceedings, including 21! such items as are
mentioned in Paragraph 15 above; second, Lo 21l other items which
may under the terms hereof constitute ‘sacured indebtedness
additional to that evidenced by the Note, wit!li interest thereon as
provided herein or in the other Loan Documenis;” third, to all
principal and interest remaining unpaid on the Neute; and fourth,
any surplus to Mortgagor, itg successors or asolgag, as their
rights may appear or to any other party legally encicles thereto.

17. Appeintment of Receiver.

Upon or at any time after the filing of a complaint to
foreclose (or partially foreclose) this Mortgage, the court in
which such complaint is filed shall, upon petition by Mortgagese,
appoint a receiver for the Fremises. Such appointment may ba made
either before or after sale, without notice, without regard to the
solvency or insolvency of Mortgagor or Beneficiary at the time of
application for such receiver and without regard to the value of
the Premises or whether the same shall be then occupied as a
homestead or not and Mcrtgagee hereunder or any other holder of the
Note may be appointed as such receiver, Such receiver shall have
pawer to collect the rents, issues and profits of the Premises (i}
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during the pendency of such foreclosure suit, (ii) in cage of a
gase and a defirniency, during the full sraruvcry peried of
redemption, whether there be redemption or not, and (iul) during
any further times when Mortgagor, but for the interventinn of such
recatver, would be entitled to collect such rents, ilsnsues and
protita. Such receiver alan shall have all other powers and rights
rthat  may  be necagnaty o are gnual o auch cames for the
proveaction, posaegoion, controsl, management and operation of the
Premioey during said period, including, to the extent permittad by
Law, the right to leage all cr any portion of the Premiscs for a
term that extends beyond the time of such receiver’s pogsession
without! ¢btaining prior ceourt approval of such lease, ‘The court
from time~te Lime may authorize the application of the net income
received by the receiver in payment of fa) tha indebtedness gecurad
hereby, or by _any decree toreclosing this Mortgage, or any tax,
gpecial agsessvwent or other lien which may be ov become superior to
the lien heragt or of such decree, provided such application is
made pricr to foraclosure sale, and (b] any deficiency upon a nale
and deficiency,

18. Mortgagee's Jigat of Pomsesmion._in Case 2f Dafault.

At any time after an Event of Default has occurred, Mortgagor
ghall, upon demand of Mortgagwe, surrender to Mortgages possession
of the Premiges. Mortgagee, /in, its discretion, may, with or
without process of law, enter upon.and take and maintain possession
of all or any part of the Premises  together with ali documents,
booky, records, papers and accountvasrelating thereto, and may
exclude Mortgagor, Beneficiary and < ivg emplcyees, agents or
servants therefrom, and Mortgagee may then hold, operate, manage
and centrcl the Premises, either persongily or by its agents,
Mortgagee shall have full power to use guch measureg, legal or
equitable, as in its discretion may be deemed proper or necessary
to enforce the payment or security of the avallz, rents, issues,
and profits of the Premises, inciuding actions for the recovery of
rent, actions in forcible detainer and acticns ia distress for
rent. Without limiting the generality of the foregoing Mortgagee
shall have full power to:

fa) cancel or terminate any lease or subleage f3r any
cause or on any ground which would entitle Mortgagor to vancel
the same;

{b) elect to disaffirm any lease or sublease which is
then subordinate to the lien hersof;

(¢) eaxtend or mcdify any then existing leases and to
anter into new leases, which extensions, modifications and
leases may provide for terms to expire, or for cptions to
lessees to extend or renew terms to expire, bayond the
maturity date of the indebtedness secured heraby and beyond
rhe dare of the igsuance of a deed or deeds to a purchaaer or
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purchagery art o taraclosure gale, {t being underatood and
agreed that any such leases, and the optiond or other such
provigions to be contained rthereln, shall be binding upon
Mertgagoer and all perscons whose interests in the Premineg are
subject to the lien heveof and upon the purchaser or
purchasers  at  any foraclosurn sale, notwithstanding any
redempt.ion trom sale, discharge of the mortgage indebtednesas,
gatisfaction of any ftorecloaure judgment, or issuance of any
certificate of sale or deed to any purchaser;

el make any repaliryg, renewals, replacements,
alterarions, additions, betterments and tmprovements to the
Premlges as Mortgagee deemn are necessary;

{77, ingure and reinsure the Premises and all risks
incidental to Mortgagee’ s possession, operation and management
thereof; aud

{£) receive all of such avails, rentsg, issues and
profits.

19. Application of Tncome Received by Mortaagee.

Mortgagee, in the execvsige of the rights and powers herein-
above conferred upon it, ghall have full power to use and apply the
avails, rents, igsues and profits of the Premises to the payment of
or nn account of the following, (i1 such order as Mortgagee wmay
determine:

fa} to the payment of the (operating expenses of the
Premizes, including cost of management and leasing thereof
(which shall include compensation to Morfgagee and its agent
or agents, if wmanagement be delegated tocan agent or agents,
and shall also include lease commirsions and other
compensation and expenses of seeking and precuring tenants and
enitering into leases), established claims for camages, if any,
and premiums on insurance hereinabove authorized;

(b) to che payment of taxes and special assessugnts now
due or which may hereafter become due on the Premises; and

(¢) to the payment of any indebtedness sacured hereby,
including any deficiency which may result from any foreclosure
gsale,

20. Rights Cumulative.

Fach right, power and remedy herein conferved upon Mortgagee
i3 cumulative and in additien to every other right, power or
remedy, express or implied, given now or hereafter existing under
any of the Lean Documents or at law or in equity, and each and
every right, power and remedy herein set forth or otherwises so

»
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mxigting may be exerciged from time to time an often and in such
order as may he deemad axpediont by Mortgagaee, and the exoeroeinm or
Fheo heginning of The sgeroduge ot opn right, powes or temady ohal |l
fint by 0 walyer ol the tlghit Yo eerclae o at the pame L bme o)
Lhrereatter any other clght, power or remedy, and no delay o
omigolon of Mortgagee Ln Che exercise of any right, power or remedy
aceruing hereunder cr arising otherwise ahall impair any guch
right, powar or remedy, or be construed to be a waiver of any Event
of Default or acquiescence therein.

21. Mortaagee's Right of Inspeckion.

Mortgagee and its rvepregsentatives shall have the right to
inspect the Premises and the books and records with respect thereto
at all reaswunable timey, and acness thereto shall be pormitted tor
rhat purpoge.,

22. Disbuxrzuent of Insurance orx Eminent Domein Presesds.

{a) Before commencing to repair, restore or rebuild
following damage he,! or destruction of, all or a portion of
the Premises, whethier, by fire or other casualty, Meortgager
shall obtain from Muxtgagee its approval of all site and
building plans and specitications pertaining to such repair,
ragstoraticn or rebuilding.

{b) Prior to each pavrent or application of any
insurance procesds to the regeir or restoration of the
improvements upcn the Premises ro the extent permitted in
Paragraph 6 above (which payment or_ apolication may be made,
at Mortgagee's option, through an dscrow, the termg and
conditions of which are satisfactory tu.Mortgagee and the cost
of which is %o be berne by Mortgagor), Mortgagee shall be
entitled to be satisfied as to the fellowina:

{i) An Event of Default has nct zccurred;

(i1} Either (A} such improvements have ien fulliy
restcred, or (B) the expenditure of money as-may be
received from such insurance proceeds or condeiuation
award will be sufficient to repair, restors or repuild
the Premises, fre= and clear of all liens, claims and
encumbrances, except the lien of this Mortgage and the
Fermitted Excepticns, or, in the event such insurance
proceeds or condemnation award shall be insuff{icient to
repair, restcre and rebuild the Premises, Mortgagor has
depogited with Mortgagee such amount of money which,
together with the insurance proceeds or condemnation
award, shall be sufficient to restore, repair and rebuild
the Premises; and
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{1il) Prior to each disburgement of any auch
proceeds held by Mortgagee in accordance with the terms
of this Paragraph 22 for the coat of any repair, reatora-
tion or reburlding, Mortgagee ghall by farnished with i
nhatament ol Mortgagec o arclibiect. (Che cont ot which
ahall be bhorne by Morcgagor), certifying the extent of
Vhe repain and poutoration eompleted to the datn thoreof,
and that muel yepairs, vestorarion, and rebuilding have
bern partormnd to date in conformity with the plang and
dpeclfteat fony  approved by Mortgagee  and  with  all
atatuted, requlalionn or ordinances (including building
and  zoning  ordinances)  affecting the Premises; and
Mortgagese shall be turnished with appropriate evidence of
payment for labor or materials furnished to the Premisas,
sac _total or partial lien waivers substantiating such
payments,

(¢} Pricr to the payment or application of insurance
proceads to tie repair, vegtoration or rabullding of the
improvements upon the Premises to the extent permitted in
Paragraph & abeve,| there ahall have been deliveved to
Mortgagee the Following:

(i) A watlverof uubroeat Lon from iy furver with
rrupect to Mortgagor,cianettolary ur the then owner or
other insured under the pnlicy of ingurance in quuestion;

{ii) Such plang and =vecifications, such payment
and performance bonds and such {nsurance, in such
amountg, issued by such company-or companies and in such
forms and substance, as are raquinsd by Mortgagee,

(d) In the event Mortgagor shall £a2.) to restors, repalr
or rebuild the improvements upon the Premisesd within a time
deemed satisfaczory by Mortgagee, rthen Morrgagee, at ity
option, may commence and perform all necessary acrs to
ragtore, repair or vebuild the said improvemencs for or on
behalf of Mortgageor. In the event ingurance procaads shall
axceed tlie amount necegsary to complete the o repair,
restoration or repullding of the improvements upon the
Premiges, such =xcegs shall be applied on account i the
unpaid principal balance of the Loan irrespective of whether
such balance ig then due and payable.

(@) In the event Mortgagoer commences the repair or
repuilding of the improvements located on the Premiges, but
fails to comply with the conditions precedent to the payment
or application of iisurance proceeds set forth in this
Paragraph 22, or Mortgagor shall fail to restore, repair or
rebuild the improvements upon the Premisges wituin a time
deemed satisfactory by Mortgagee, and if Mortgagee doeg not
restore, repair or rebuild the said improvements as provided

119
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in subparagraph (4} above, then asuch tailure shall constitute
an kveat of Default.

23. Releave Upcn Payment apd Discharge ¢f Mortgagor's
Obligations.

Mortgagee shall release thig Mortgage and the lien hereof by
proper inatrument upon payment and discharge of all indebrednens
aecurad  hereby,  including payment of  all  reasonable  exprngas
incurred by Mortgagee in connection with the execution ol such
raleaage.

24, “Notices.

Any naticey, communicdtions and waivers under thin Mortgage
ghall be  in‘Cwziting and shall be (1) delivered in  person,
(ii) mailed, postage prepaid, either by registered ov certified
mail, return receipt requested, or (iii] by overnight express
carrier, addressed ir .cach case as follows:

To Mortgagee: LaSalle National Bank
170 South LaSalle Street
Chirego, Illinois 60603
Attar Mary Joe Herseth

With copy to: Schwaruvs Sooper Greenberger & Krauss,
Chtd,
180 North LeSalle Street, Suite 2700
Chicago, Illinois 6060G1
Attn: Robert (. Linton

To Mortgagor Superior Coin, Inc

or Beneficiary: 122 Messner Drive
Wheeling, Illincis 6004
Attn: Matthew Spagat

or to any other address as to any of the parties hereto.as such
party shall designate in a written notice o the othar party
hereto. All notices sent pursuant to the terms of this Paragraph
shall be deemed received {i) if personally delivered, then on the
date of delivery, (ii) if sent by overniyht, express carrler, then
on the next federal banking day immediately following the day sent,
or (iii) if sent by registered or certified mail, then on the
earlier of the third federal banking day following rhe day sent or
when actually received.

25. Walver of Refenses.

No action for the enforcement of the lien or of any provision
hereof shall be subject te any defense which would not be good and

17
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available to the party interposing the same in an acticn at law
upon the Note.

6. Wajver of Rights.

Mortagagor hereby covenants and agrees that Mortgagor phall not
apply tor or avatl itsell of any appraijsement, valuation, sray,
rxtnanton r o exemption laws, or any so called "Moratorium Liaws, "
tew mx st g oor heroatter endeled, i order to provent o hibaden
thee eeidd o oement op Fopeclonure of G hia Mortgaige, bl hereby watven
thiy besrie? o 8 aneh Lawn. T the Dubiepl sxtent permitted by law,
Mortgagorn, tor itself and all who may claim through or under it,
waives any-claims based on allegations that Mortgagee has tailed to
act in al commercially reasonable manner (except as otherwise
axpressly orovided in this Mortgage or the other Loan Documents)
and any and ail rights to have the property and astates comprising
rhe Premises macresialled upon any foreclogure of the lien hereof and
further agrees that any court having jurisdiction to foreclose such
lien may order the "rzmises sold as an entirety.

27. Trapsfer of Pceniees; Furthat Encumbrance.

(a)  Neither all nor-aay portion ot (1) the Preminen or (it)
any interest in Mortgagor, Bedeficiary or the beneticial interest
in Mortgager or /{iii) any incereat of Mortgagor in the Premises
shall be sold, conveyed, aszigned, encumbered or otherwise
transferrad (nor shall any agreemant be entered into to sell,
convey, assign, encumber or otherw.se. transfer same) without, in
each 1instance, the pricr written <cCousent of Mortgagee, which
consent mavy be given or withheld in Moitgagee’'s sole and absolute
discretion, and may be conditioned in any wanner that Mortgagee
desires, including, without limitation, inareases in the rate of
interest charged on the Loan and payment of essumption feesg. Any
viclation or attempted violation of the provisions of this
paragraph 27 shall be an Event of Default for purposes of all of
the Loan Cccuments.

{(b) Arvy consent by Mortgagee, or any waiver by Murcgagee of
an Event o Default under this Paragraph 27 shall not constitute a
ccnsent ts or waiver of any right, remedy or power of MOrrgagee
upon a ccntinuing or subsequent Event of Default under  this
Paragraph 27. Mortgagor acknowladges that any agreements. liens,
charges cr 2ncumbrances created in violation of the provisions of
this Paragraph 27 shall be void and of no force or effect,
Mortgagor agrees that if any provision of this Paragraph 27 is
deemed a restraint on alienation, that such restraint is a
reasonable crie.

28. Expenses Relating to Note and Mortgage.

(a) Mortgagor will pay all expenses. charges, costs and fees
ralating to the Loan or necessitated by the terms of the Note, this

\
I




UNOFFICIAL COPY




UNOFFICIAL COPY ,

Mortagage or any ot the othor boan Doecuments,  inebuding without
Pimitarion, Mortgagee'n attorneys’ tees in connection with the
negotiacion, documentat fon, adminigtration, anrvicing and
anforcement of the Note, this Mortgage and the other Loan
Documents, all filing, registration and recording feen, a1l other
axpensaa  incident to rthe exacution and acknowledgment ot Chio
Mortagage and all fedaral, atate, county amd municipal taxes, and
other rtaxen (provided Mortgagor ghall net be regquired to pay any
income or franchise rtaxea ol Mortgagoe), dutieg,  lmpouts,
asgeaamentd and ~harged aviging sur of or in conpection with rhe
wxecutton and delivery of the Nota and thisg Mortqgage,  Moprtsgagor
recodniaes that, during the tecm ol thio Mortgage, Mortegargen:

oy May be involved in court  or adminfgtvrative
procesdings, including, without restricting the tfovegoing,
tovaclosuye, probate, bankruptcy, creditora’ avvangements,
ingolvency, aousing authority and pollution centrol proceed-
ings of anvKind, to which Mortgagee shall be a party by
reagon of the Loap. Documents or in which tha Loan Documents or
the Pramises are involved directly or indirectly;

tii) May make praparations following the occurrence of
an Event of Default hegaurder for the commencement of any gutt
tor the foreclosurs herssf, which may or may not be actually
commenced;

(iii) May make preparativoas following the occurrence of
an F.ant of Default hereunder £0u., and do work in connaction
with, Mortgagee's taking possesgion of and managing the
Premiges, which event may or may ant actually occur;

{iv) May make preparations feor  and commence other
private or public actions to remedy @n . Event of Default
hereunder, which other actions may or may pot be actually
commenced;

(v) May enter intc negotiations with ~Mortgagor,
Beneficiary or any of their respective agents, enipioyees oY
attorneys in connection with the existence or Curiag of any
Event of Default hereunder, the sale of the Premices, the
agsumption of liability for any of the indebredness
represented by the Note or the transfer of the Premises in
lieu of foreclosure; or

(vi) May enter into negotiations with Mortgagor,
Beneficiary or any of their respective agents, employees Or
attorneys pertaining to Mortgagee'’'s approval of actions taken
or proposed to be taken by Mcrtgager or Beneficiary which
approval is required by the terms of this Mortgage.

{b) All expenses, charges, costs and fees described in this
Paragraph 28 shall be se much additional indebtedness secured

&
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heteby, ahall bear interant from Lhe dite go {ncuresd antl] patd an
the Defaultl Rate and shall be pald, togather with sald incerast, by
Mort.gqagor forthwith upon demand.

49, Intentionally Omitted.

30, gGtatement of Indehtudness.

Mortqagar, within wseven daya after being wo regquenved by
Mortgagee, ghall furnish a duly acknowledged written statement
gatting forth the amount of the debt sacured by this Mortgage, the
datea toowhich intareat has baen paild and stating aither rhat no
obfdets srdotenged oxaal againat auch debo or, 18 onch ol taevn or
detenges are alleged to exist, the nature thereof,

31. Purtrgr Inatruments.

Upon raqueat _ of  Mortyagee,  Mortgagor  shall  execute,
acknowledge and delives all such additional {ngtrumenta ard further
asgurances of title apd shall do or cause to be done all such
further acts and things as may rveamonably be necegsary fully to
effectuate the intent cf. this Mortgage and of the other Laan
Documents.,

32, Additiopal Indebtednuans Seguzad,

All persens and entilties withiapy interest in the Promisoey or
abclt to acquire any such interest should be aware that thiy
Mortgage secures more than the stated'mrincipal amount of the Note
and interest thereon; this Mortgage .cgcures any and all other
amounts whizh may become due under the Note or the Prior Loan
Documents or any othar document or instrument evidencing, sacuring
or otherwise affecting the indebtedness securad -hareby, including,
without limitation, any and all amounts expendzd by Mortgages to
operate, manage or maintain the Premises cor to otherwise protect
the Premises or the lien of this Mortgage.

33, Indemnity.

Mortgagor hereby covenants and agreeg that no liabiliry, shall
be asserted or anforced against Mortgages in the exercise-of the
rights and powers granted to Mortgagee in this Mortgage, and
Mortgagor hereby expressly waives and releasas any such liability.
Morzgagor shall indemnify and save Mortgagee harmless from and
against any and all liabilivies, obligations, losses, damages,
claims, costs and expenses (including attorneys’ fees and court
costs) (collectively, the "Claims") of whatever kind or nature
which may be imposed on, incurred by or asserted against Mortgages
at any time by any third party which relate to or arisge from: (a)
any sult or proceeding ({including probate and bankruptcy
proceedings), or the threat thereof, in or to which Mortgagee may
cr does become a party, either asg plaintiff or as a defendant. by

i)
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reason of this Mortgage or tor the purpose of protecting the lien
of this Mcrtgage; (b) the offer for sale or sale of all or any
portion of the Premises; and (c¢) the ownership, leasing, use,
operation or maintenance of the Premigses, if such Claims relate to
or arite from actions taken pricr to the gurrender of possesaion of
thee Premiues to Mortqgagee in accordance with the terms of thig
Mortgage; provided, however, that Mortgagor shall not be obligated
rao tndemnity or hold Mortgagee harmless from and agalogt any Claims
directly ariging from the grong neqgligence or willtul miscennduct of
Mort.gagee, ALl costs provided for herein and paid for by
Mortagadgee shall be ga much additleonal indebiedness secured hereby
and shall) become imwediately dun and payable without notice and
with intercgt at the Detault Rate.

34, Weiver of Righte of Redempiion and Reinstatement.

Mortgagor necreby releases and waives, to the fullest extent
permitted by lav,” any and all rights of reinstatement and
redemption provided in _the Illinois Mortgage Feoreclosure Law,

35. Subordination ot Property Mansger’s Lien.

Any property managemenc) agreement. for the Premiseg cntered
into hereafter with a properyy-manager shall contain a "no lien®
provision whereby the property manager waives and releausy any and
all mechanics’ lien rights thac. Fhe property manajger ov anyone
claiming by, through or under the property manager may have and
shall provide that Mortgagee may terminate such agreement at any
time after the occurrence of an Event Of Default hereunder. Such
property management agreement or a_/siert form thereof, at
Mortgagee's request, shall be recorded wit!i the Recorder <f Deeds
of the county where the Premises are located.

36, Pixture Piling.

Mortgagor and Mortgagee agree that ¢this Murtoage shall
congtitute a financing statement and fixture filing under the Code
with respect to all "fixtures" (as defined in the Code) a2(htached to
or otherwise forming a part of the Premises and that a. esocurity
interast in and to such fixtures is hereby granted tc Mostzagee,
For purposes of the foregoing, Mortgagee is the secured party and
Mortgagor is the debtor and the collateral covered by this
financing statement shall be all itemsg of property contained within
the definition of the "Premises" which is or becomes a fixture on
the Real Estate or any other real estate contained within the
definition of the Premises.

37. Gompliance with Enviropmental Laws: Indemnity.

In addition "o all other provisions of thig Mortyage,
Mortgagor, at its cost and expense, shall comply with all laws, and
all rules and regulations 2f any governmental authority ("Agency")

a1
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having jurlsgdiction, concerning environmental matterys, including,
but not limited to, any diachargs (wherher bafare or alver rhe date
ol thin Mortgage] into the gir, watmpwayd, nowerny, ool or ground
water or any aubstance or "poilutant . Mortgagee and irg agents
and repregentatives ghall have accesg to the Premlars and to the
books and records of Mortgayor, Beneficiary and any occupant of the
Premises claiming by, through or under Mortgagor or Beneficiary for
the purpose of ascertaining the nature of the activities being
conducted rhereon and to determine the type, kind and quantity of
AL products, materials and asubntancen brought onto thee Pramises or
maude or produced Lhereon, Mortgagor, Benebictary and all occupanty
ot the Fremiges claiming under Mortgageor or Beneficiary shall
provide (o Mortgagee copies of all manifesty, schedules,
correspondence and other documenta of all types and kinds when
tiled or provided to any Agency or as such are recelved Lrom any
Agency.  Mortgager and fta agenta and repregentatives ghall have
rhe right to take: gamples in quantity sufficient tor scientitic
analysis of all productsg, materials and substances present on the
Premises including, ~hut not limited to, samples of products,
materials or substances brought onto or made or produced on the
Premises by Mortgagor, /seneficiary or an occupant c¢laiming by,
through or under Mortgagor-or 3eneficiary or otherwise present on
the Premises.

38. GCompliance with Illineoia Mortgage Forecloguxe Law.

{a) In the event that any provision in this Mortgage shall be
inconsistent with any provision({ of the Illinois Mortgage
Foraclosure Law (Chapter 735, Sections &/15-1101 gf geq., Illinois
Compiled Statutes) (herein called the "Act") the provisions of the
Act shall take precedence over the provisions-of this Mortgage, but
shall not invalidate or render unenforceabla any other provision of
this Mortgage that can be construed in a manner gonsistent with the
Act.,

(b) If any provision of this Mortgage guall grant to
Mortgagee {(including Mortgagee acting as a mortgagee-in-possession)
or a receiver appointed pursuant to the provisions of Jaction 17 of
this Mortgage any powers, rights or remedies prior toQ, -upon or
following the occurrence of an Event of Default which arz more
limited than the powers, rights c¢r remedies that would otherwvise be
vested in Mortgagee or in such receiver under the Act in the
absence of said provision, Mortgagee and such receiver shall be
vested wirh the powers, rights and remedies granted in the Act to
the full extent permitted by law.

(c) Without limiting the generality of the foregoing, all
expenses incurred by Mortgagee which are of the type referred to in
Saction 5/15-1510 or Secticn 5/15-1512 of the Act, whether incurred
before or after any decree or judgment of foreclosure, and whether
or not enumerated in Paragraph 12, 15 cr 28 of this Mortgage, shall
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be added to the {ndebtedneus sacured by this Mortgage and/or by
the jucdgment of foreclosure.

3%, Miscellaneous.
fa}  Successors and Assigns.

Thin Muctgage and all provinlons hereot shall be Linding upon
Gl enforceahle adgainet Mortagager, Henetlolary and fvo o eotaten,
tieirn, legatenn, apsiqgnn and ocher agcceagaorn,  Thin Mo Uogoage and
Al provintonn heraof shall dntre to the benel bt al Mortgqagen, itn
guceednay and asatyne and any holder or holders, trom tlme to
time, ot the Note,

(b)  Jryulldity of Provisions: governing Law.

In the event that any provision of this Mortgage ig deemed to
be invalid by reason of the operation of law, or by reason of the
interpretation placea therecn by any administrative agency or any
court, Morhgagor and Mortgagee shall negotlate an =aguitable
adiustment in the provisions of the same in order to effect, to the
maximum sXtent permitted Yy law, the purpose of thisg Morbtgage and
rhe validity and enforceanibity off the remaining provimionn, or
portiotn o appiications theesat, shall not be atbacted thereby and
ghall remain in Full force and etfact, This Mortygaye ia to be
construed in accordance with and.gesverned by the laws of the State
of Illinois.

(c}) Municipal and Zoping Regquizzraents.

Mortgagor shall not by act or omissiorn permit any building or
other imprcvement on premises not subject Lo the lien of thig
Mortgage to rely on the Premises or any part thereof or any
interest ctherein to fulfill any municipai <ar governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and all
rightys to give congsent for all or any portion of the Premises or
any interest therein to be go used. Similarly, n¢ building or
other improvement on the Premises shall rely on any premises not
subject to the lien of this Mortgage or any interest tlierein to
fulfill any governmental or municipal requirement. Mortgagsy shall
not by act or omission alter (or permit the alteration i) the
zoning classification of the Premises in effect as of the date
hereof, nor ghall Mortgagor impair the integrity of the Premiges as
a gingle zoning lot separate and apart from all other premises. Any
act or omisaion by Mortgagor which would result in a violation of
any of the provisions of this subparagraph shall be void.

id) Rights of Tenante.

Mortgagee shall have the right and option to commence a civil
action to foreclmse this Mortgage and to obtain a Decree of
Foracleosure and Sale subject to the righte of any tenant or tenants

23
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of the Premises having an inrerest in the Premises prior teo that of
Mortgages. The failure to join any such tenant or tenants of the
Premises as party defondant or defendants in any such civil action
or the tatlure of any Decree of Foreclosura and Sale to toreclowyns
thelr ridghtn shall not be apsrted by Mortgagor an o deleooe fnoany
vl act bon dnat itated to collect Che ndebtednens necurced hepeby,
or any part. therect or any deficiency remaining unpald after
foreclosnre and gale ot the Premises, any statute or rule of law at
any time existing to the contrary notwithatanding.

(¢) Option of Mortgagee %o Subordinata.

At tin- option of Mortgagee, this Mortgage shall become subijact
and subordinate, in whole or in part (but not with respect to
priority of jentitlement to insurance proceeds or any condemnation
or eminent donain award) to any and all leases of all or any part
of the Premises upon the exacution by Mortgagee of a unilateral
declaration to that effect and the recording rhereof in the Office
ot the Recarder of Daeds in and For the county wharein the Pramiges
are gituated,

{f} Mortgagee in Poepasmion.

Notaing herein containea shall be conatruad an constituting
Mortgageas a mortgadee in posdesdion In the absence of the actuul
taking of possegsion of the Premisgss by Mortgagee pursuant to thia
Mortgage.

(g) Relationsbip of Mortgagee and Morigagox.

Mortgagee shall in no event he construaed . for any purpose to be
a partner, joint venturer, agent or assoclata of Mortgagor or of
any lessgee, operator, concessionaire or liceanges of Mortgagor in
the conduct of thelr respective businesses, and. without limiting
the foregoing, Mortgagee shall not be deemed to ba, such partner,
joint venturer, agent or associate on account of Morcgrsee becoming
a mortgagee in possession or exercising any rights pursuant to this
Mortgage, any of the other Loan Documents, or otherwisas,

(h) Time of the Rasence.

Time is of the essence of the payment by Mortgagor and
Beneficiary of all amounts due and owing to Mortgagese under the
Note and the other Loan Documents and the performance and
observance by Mortgagor of all terms, conditions, obligations and
agreements contained in this Mortgage and the othet Loan Documentsa,

(i) Neo Merge:r.

It being the desire and intention of the parties hereto that
the Mortgage and the lien herecf do not merge in fee simple title
to the FPremisea, it is hereby understoed and agreed that should

-4
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Mortgagee acquire any additional or other interest in or to the
Premiges or the ownership thereof, then, unlegs a contrary intent
18 manifested by Mortgagee as evidenced by an express statement ta
that effect in an appropriate document duly recorded, this Mortgage
and the lien herecf shall not merge in the fee simple title and
this Mortgage may be foreclosed as if owned by a stranger to the
fer gimple title.

() Magimum_Zndebtedoeas.

Notwithotanding anything contained harein to the contrary, in
no evenx wiall the indebtedness secured by this Mortgage exceed an
amount eaguwal to $1,000,000.

(k) JORISPICTION AND VENUE.

MORTGAGOR * FoREBY AGREES THAT ALL ACTIONS OR PROCEEDINGS
INITIATED BY MORTGAGCR AND ARISING DIRECTLY OR INDIRECTLY OUT OF
THIS MORTGAGE SHALL BR LITIGATED IN THE CIRCUIT COURT OF COCK
COUNTY, TILLINOIS, OP  THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF (LLINOIS OQR, IF MORTGAGEE INITIATES BHUCH
ACTION, ANY COURT IN WHICH MORTGAGQEER SHALL INITIATE SUCH ACTION AND
WHICH HAS JURISDICTION. MHONTGAGOR HEREBY EXPRESHSLY SUBMITI AND
CONSENTS IN ADVANCE TO SUCH JURISDICTION IN ANY ACTION OR
PROCEEDING COMMENCED BY MORTGAGFE TN ANY OF SUCH COURTS, AND HEREBY
WAIVES PERSCONAL SERVICE OF THRE -SUMMONS AND COMPLAINT, OR OTHER
PROCESS OR PAPERS ISSUED THEREIN, -aXD AGREES THAT SERVICE OF SUCH
SUMMONS AND COMPLAINT OR OTHER PRUCFSS OR PAPERS MAY BE MADE BY
REGISTERED OR CERTIFIED MAIL ADDRESSEL .7 MORTGAGOR AT THE ADDRESS
TO WHICH NOTICES ARE TO BE SENT PUZSUANT TO THIS MORTGAGE.
MORTGAGOR WAIVES ANY CLAIM THAT CHICAGO, ILLINOIS OR THE NORTHERN
DISTRICT OF ILLINOIS IS AN INCONVENIENT PORUM OR AN IMPROFER FORUM
BASED ON LACK OF VENUE. SHOULD MORTGAGOR, AST#R BEING SO SERVED,
FAIL TO APPEAR OR ANSWER TC ANY SUMMONS, COMPLAINT, PRCCESS OR
PAPERS SO SERVED WITHIN THE NUMBER OF DAYS PRESCRILTD BY LAW AFTER
THE MAILING THEREOF, MORTGAGOR SHALL BE DEEMED IN DFTAULT AND AN
ORDER AND/COR JUDGMENT MAY BE ENTERED BY MORTGAGEE AGAINST MORTGAGOR
AS DEMANDED OR PRAYED FOR IN SUCH SUMMONS, COMPLAINT, PROCESS OR
PAPERS, THE EXCLUSIVE CHOICE OF FORUM FOR MORTGAGOR SKET FORTH IN
THIS SECTION SHALL NOT BE DEEMED TO PRECLUDE THE ENFORCEMINT, BY
MORTGAGEE, OF ANY JUDGMENT COBTAINED IN ANY OTHER FORUM OR THE
TAKING, BY MORTGAGEE, OF ANY ACTION TO ENFORCE THE SAME IN ANY
OTHER APPROPRIATE JURISDICTION, AND MORTGAGOR HEREBY WAIVES THE
RIGHT, IF ANY, TO COLLATERALLY ATTACK ANY SUCH JUDGMENT OR ACTION.

{1) HWAIVER OF RIGHT TO JURY TRIAL.

MORTGAGOR AND MORTGAGEE ACKNOWLEDGE AND AGREE THAT ANY
CONTROVERSY WHICH MAY ARISE UNDER THIS MORTGAGE, THE NOTE OR ANY OF
THE OTHER LOAN DOCUMENTS OR WITH RESPECT TO THE TRANSACTIONS
CONTEMPLATED HEREIN AND THEREIN WOULD BE BASED UPON DIFFICULT AND
COMPLEX ISSUES. ACCORDINGLY, TO THE FULLEST EXTENT PERMITTED BY

b
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APPLICABLY LAW, MORTUAGOR AND MORTGAGEE, BY ITS ACCEPTANCE OF THIS
MCRTGAGA., HEREBY KNOWINGLY AND VOLUNTARILY MUTUALLY (A) WAIVE THE
RIGHT 70 TRIAL BY JURY IN ANY CIVIL ACTION, CLAIM, COUNTERCLAIM,
CRO33-CLAIM, THIRD-PARTY CLAIM, DIBPUTE, DEMAND, SUIT OR PROCEEDING
ARISING QUT OF OR IN ANY WAY CONNECTED WITH THIS MORTUAGE, THFE NOTE
OR ANY OF THE OQOTHER LOAN DOCUMENTS, THE LOAN, OR ANY RENEWAL,
EXTENSION OR MOQUDIFICATION THEREOF, OR ANY CONDUCT OF ANY PARTY
RELATING THERETO, AND (B} AGREE THAT ANY SUCK ACTION, CLAIM, SUIT
OR PROCEEDING SHALL BE TRIED BEFORE A JUDGE AND NOT BEFORE A JURY.

(m)  Txustee Rxoulpation.

Thia ' Mortgage is executed by LaSalle National Trust, N.A., not
personally but solely as Trustee as aforesaid, in the exercise of
the power and authority conferred upon and vedted in it as such
Trustee, and-it 18 expresaly understood and agreed that nothing in
this Mortgage apall be construed as creating any liabiliry on such
Trugtee personally to perform any express or implied covenant,
condition or obligatinn under this Mortgage, all such liabilicy, if
any, being expressly waived by every person or entity now or
hereatter claiming any ~right, title or interest under thisg
Mortgage; preovided, however, that the foregoing exculpation of the
Trustee shall not impair oc otherwise affect any of Mortgagee's
rights or remedies against ‘tlic assets held by Mortgagor or other
cnllateral now or hereafter pledaed to Mortgagee as security for
the obligations of Mortgagor 'or Beneficiary, or against
Reneficiary, Guarantor or any othsxy person or entity liable for the
abligations cf Mortgagor or Beneficiary.

IN WITNESS WHERECOF, Mortgagor has executed this instrument the
day and year first above written.

LASALLE NATIGMaIL TRUST, N.A., not
personally but solely as Truggee as
aforesayd - P

BY: tyifjf)f(%( ¢ :l’/;}__w
v =

frtest. 'mmfﬂ Qi

aw il to, 1

AT I» f S Py

Title:

oADMY Lgege 007 QL3795
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SINTE OF Ar¢ o0

COUNTY o Coc ¢

!, Gl f Prtur

I L T e 0 NotaATY Public dn oand for

tatd (uunly, i thﬂ State alorasaid, do hurvby ‘"t\ll/ that
et LA o, the " el ot
Lasalle Naviomal Trust, NTAD, a4 Trustee, and hnhvr' REAN
R 1 - B L L LR St I Thereof, who Tare
perasonally known to me to pe rhe asame parsons whmﬂc name  are
gubgcerivad to the foregoing inatrument as guch o : ' and

Lo+ . respectivaly, appuared before me this day in
person and)acknowledged that they aigned and delivermd the waid
ingtrumeni. 48 their own free and voluntary act and as the (reae and
voluntary acr of said Trustee, for the uges and purposes thavein
gat forth.

GIVEN under oy, hand and notarial seal, this _¢ ﬂﬁday of
)){cgggjﬁ, 1998 .

/A '

l‘///.’ f ¢ /é/('iu'.

NOTARY PUBLIC

{SEAL}

CBAANMRL 800, A
PGP 4 e hhbA

‘1“‘"!4.‘,",‘ (:

G, e -P‘

f'»‘i.\“ ll

""7”V‘WFFHW‘
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PAACEL 1:

ALL THAT PART QF LOT 7 IN CHICAGO DOCK AND CANAL COMPANY'S PRIHTIGO DOCK ADDITION
IN SRCTION 10, TOWNSHIP 19 NORTII, RANGR 14 EAST OF THR THIRD PRINCIPAL MRRILIAN,
WHLCH LIRS SOUTH OF THN SCUTH LINR OF GRAND AVENUE KXTENDED EAST; NORTH OF THE
NORTH LINR OF A STRIP OF LAND 74.00 PRET IN WIDTH WOW 0BHD AS EAIST ILLINOIY
STRERT; WHSY UP 'THE WEST LINR QF STRERTER DRIVE AND RAYT OF THR BAST LINER QF
NORTH LARE SHORS DRIVE, BSTABLISHED 3Y DEED DATRD JULY 24, 1939 IN CORDEMNATION
PRUCHRDINGS GRIGFAL NUMBRR B-177476 IN CIRCUIT COIMT OF QOOK CORINTY, [LLINOIS,
BOUNDED AND DRACHIFRD AJ yOLLOWH -  COMMEMNCING AT THE POINT QF LNTRRARCTION OF THEK
NURTH LINR OF TIHR 8 00 POOT STRIV OF LAND NOW URED A8 EABT ILLINDID STRERT AND
THK WEST LINR OF NOR(H YTREATER ORIVE PHR DOCUMENT NO. 5249665 THMENCE S0UTH 49
DEGREES 42 MINUTES 17 SACORDS WRST, ALONO SAID NORTH LINN, 118.34 PIET; THENCE
NORIH O DEGRRES 17 MINUTES 3 SECONDS WEST, AlONG A LINE DRAWN PURPENDICULAR TO
THR LAST DESCRIDED LINE, 1.74 FEET TO THER POINT OF BEQINNING OF THE PARCEL HEREIN
ORSCRIBED: THHNCR SOMH 85 DRCAERS <3 MINUTSS 42 SRCONDS WRAT, ¢4.70 FRBT TO A
POINT, SAID POINT BEING 1.79 FRET JNORTH (AS MEASURED PRRPRMDICULARLY) OF THE
NRORTH LINE OF THR 74.00 ¥O0T STRiz O LAND NOW USED AS EAST ILLINODIS 3TREEY;
THENCH NORTH O DEGRREY 17 MINUTER 13 <RCONDS WRST, PRRPEMDICULAR TO THR LAST
DRSCRIBED LINE, 7.60 FRET; THENCE NOR[H 55 DEGRERS 42 MINUTES 42 SECONDS RAST,
9.97 FEET; THENCE NORTH ¢ DEQREES 17 MILDT:O 19 SXCONDS WRST, 4.50 F¥XT, THRNCE
SOUTK 89 DECRERS 42 MINUTES 42 SRCONDS WRST. 5.82 FEET; THENCR NORTN 0 DEGHERS 17
MINUTRS 18 SECONDS WRST., 38.96 FERT; THENCE 8caATH 39 DRQREES 42 MINUTNS 42
SECONDS RAST, 14.09 7RRT; THRANCE 30UTH 0 DRORK&? 7 MINUTEY 18 SECONDA ¥AST, .04
PERT, THENCE NORTH 09 DEGRERS 42 MINUTES 41 SRCCSrS EAST, 13,39 PEET; TIUANCK
SOUTH O DEGRERS 17 MINUTES 18 SRCOMDS BAST, 12.49 PEVI, THENCE NORTH 9 DECHEES
42 MINUTES 42 SECONDS BAST, 6.%7 FE¥T; THENCE MORTH 1 DFIRREDS 17 MINUTES 10
SECONDY WBST, 3.63 FIET; THENCE NORTH 89 DEQHEES 42 MIWLTIIS 423 SECONDS RAST, §.34
FEET; THRNCE SOUTH 0 DEGRKES 17 MINUTRS 18 SBCONDS RAST, 1747 FERT TO THE
HRRRIMABOVE OESIGRATED DOINT OF BRGINNING; SAID PARCEL NAVIIM A3 A LOWER LIMIT A
MORIZONTAL PLANE OF ELEVATION 428,51 FEET (CHICAGO CITY DATTAN AND HAVING AS AN
UPPRR LIMIT A HORIZONTAL PLANE OF ELIVATION +42.09 FRET (CHICAGC C.TY DATUM), ALL
D4 COOR COtNTY, ILLINCIS

PARCEYL 2

EASMENT FOR THR RENEFIT OF PARCE) 1 APORRRAID FOR THR PURPOSES OF STRUCTURAL
SUPPORT, INOHESS AND RORESS, AND DTILITY SRRVICES AS 3RT FORTH IN DECLARATION OF
COVRNANTS, CCNDITIONS, RESTRICTIONS AMD EASEMENTS MAMR BY AMBRICAN NATIONAL BANX
AND TRUST COMPANY OF CHTCAGO, AS TRUSTER UNDRR TRUST AGREREMRNT DATED JANUARY 7,
1984 AND KHOWN AS TAUST NUMBRR 1041-99-09 DATED JULY 11, 1388 AND RECORDED JULY
14, 1988 AS DOCUMENT §8309160 AND RERECOROND $SERPTEMBER 38, 1988 AS DOCUMENT
88456337, AND AS AMENDED BY IRSTROMENT RECORDRD ADGUAT 13, 1991 AE DOCUMENT
932616148,
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EXHIBIT B

L.

Pl year 199 and Eor aach year thersalier nol yat sdue aned
pryab e,

2, Exception No#. N,E,G,H and Y, inclusive, contained on
Scheduls 8 of Chicago Tltle Inaurance Company Commitment No.
7517868 ceted February 24, 1995.

General real eatate taxen For the gecond inotalment of

&
2
3
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MORTGAGE

by

LASALLE NATIONAi. TRUST, N.A.
not personally but sclziy as Trustee

to and for the benefit of

LASALLE NATIONAL BANK,
a national banking association
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. DEFT-u} RECOKDING 0"
TSONL?  TKAN 3ulé 03/14/95 13:42¢0(

7200 8 M #—-9%-17166
COnK COUNTY RECORDER

Y/

ASS/UNMENT OF RENTS AND LEASES U\b

THIS ASSIGNMENT OF REMS AND LEASES (the "Assignment") is made
and delivered as of the 1st 4davy of March, 1995 by LASALLE NATIONAL
TRUST, N.A., not personally, bur solely as Trustee ("Truatee")
under a Trust Agreement dated Fekbruary 1, 1995 and known as Trust
No. 119348 (the "Trust"), and @ALTTHEW SPAGAT and WILLIAM A.
MARQVITZ, both [llinocis resident - individuals (collectively,
"Beneficiary"), being tthe beneficiaries of the Trust (the Trust and
Beneficiary are hereinafter referred te jointly as “Assignor®), to
and for the benefit of LASALLE NATIONAL B2*'X, a national banking

., association ("Agsignee"}.

RECITALS:

A, Assignee has agreed to loan to Assignor th# principal
amount of $400,000 (the "Loan"). Assignor is executing a certain
Note of aven date herewith (the "Note") payable to the order of
Assignee to evidence the Loan.

This instrument was prepared by Permanent Real Estate Tax
and, after recording, return to: Indax Nos.:

Schwartz, Cooper, Greenberger & 17-10-214-012-0000
Krauss, Chartered 17-10-214-013-000Q0
180 North LaSalle Street 17-10-214-014-0000
Suite 2700

Chicago, Illinoisg 6060 Common Address:
Attn: Robert C. Linton

S99TL156

Laundry Room, 2nd Flcor
50% N. Lake shore Drive
Chicago, 1l #0611

BOX 333-CTH
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