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CONSTRUCTION MORTGAGE, ASSIGNMENT
QF RENIS AND SECURITY AGREEMENT

THIS CONSTRUCTION MORTGAGE, ASSIGNMENT OF RENTS AND
SECURITY AGREEMENT (the "Mortguge") is made as of March 1, 1995, by AZTECA
FOODS, INC., an Illinois corporation (the "Barrower") having an address at 5005 South Nagle
Avenue, Chicago, Illinois 60638 to LASALLE INAFIONAL BANK, u national banking asso-
ciation {the "Bank"), having an address at 120 Soutk %aSalle Street, Chicago, Illinois 60603,

Borrower has cxecuted and delivered to Bank 1 Reimbursement Agreement (the
"Reimburseinent Agreement") of cven date herewith wrirh, Reimbursement Agreement
evidences Borrower's "Reimbursement Obligations" (as defiiesd in the Reimbursement
Agreement). Borrower's Reimbursement Obligations include, but are not limited to, Borrower's
obligation to reimburse Bank for payments made by Bank under that cattain Letter of Credit of
even date herewith (the "Letter of Credit") issued by Bank in the aggrezate amount of Four
Million Six Hundred Sixty Eight Thousand Fifty-Five and No/100 Dollars ($¢,65,055.00) and
having a final maturity date of February 15, 2000. In order to securs Bosrower's
Reimbursement Obligations under the Reimbursement Agreement (and all replacemerits, renewals
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203 North LaSalle
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and extensions thereof, in whole or in pant) and to secure the payment of all other sums which
may be at any time due under the Reimbursement Agreement, any of the "Security Documents”
or "Bond Documents" (as those terms are defined in the Reimbursement Agreement) or this
Monrgage (collectively sometimes referred to herein ns *Indebtedneas”), whether such sums are
payable to Bank or to some third party; and to secure the performance and observance by
Borrower of all the provisions contained in this Mortgage, the Security Documents, the Bond
Documents and the Reimbursement Agreement; and to charge the properties, interests and rights
hereinafter described with such payment, performance and observance, and for other valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, Borrower DOES
HEREBY MORTGAGE, WARRANT AND CONVEY unto Bank, its successors and assigns
forever, the following described property, rights and interests (which are referred to herein as
the "Premises”;, all of which property, rights and interests are hereby pledged primarily and on
a parity with thc Zond (as hereinafter defined) and not secondarily:

THE LAND loczied in the State of Illinois and legally described in Exhibit "A" attached
hereto (the "Land");

TOGETHER WITH all ‘mprovements of every nature whatsoever now or hereafter
situated on the Land, including all cxicnsions, additions, improvements, betterments, renewals,
substitutions and replacements to any ¢ the foregoing and all of the right, title and interest of
Borrower in and to any such improvements iugether with the benefit of any deposits or payments
now or hereafter made on such improvemonts by Borrower or on its behalf (the

*Improvements");

TOGETHER WITH all casements, rights of wav; gores of land, streets, ways, alieys,
passages, sewer rights, waters, water courses, water righie-and powers, and all estates, rights,
titles, interests, privileges, liberties, tenements, hereditamercs and appurtenances whatsoever,
in any way now or hereafter belonging, relating or apperntaining 0 the Land, and the reversions,
remainders, rents, issues and profits thereof, and all the estate, righi. iitle, interest, property,
possession, claim and demand whatsoever, at law as well as in equity, of Borrower of, in and
to the same;

TOGETHER WITH all income from the Premises to be applied ageins. the Indebt-
edness, provided, however, that Borrower so long as no Default (as hereinaftei defined) has
occurred hereunder, may collect income as it becomes due, but not more than one (1] ™onth in
advance thereof;

TOGETHER WITR all interest of Borrower in all leases now or hereafter on the
Premises whether written or oral (the "Leases™), together with all security therefor and ail
monies payable thereunder, subject, however, to the conditional permission hereinabove given
to Borrower to collect the rentals under any such Lease;
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EXHIBIT A
THE FREMISES

PARCEL 1,

THAT DART OF THR NORTH 2€3.0 FEET OF THR SOUTH 302.0 PERL OF THE NORTH EAST 1/¢
OF SECTION 7 AXD THE WORTH 162.0 PRET OP THE S0UTH 302.0 FEET OF THR NOATH WEsT
1/4 OF SECTION 8, TOWNSHIP 18 NORTH, RANGE 12 RAST OF THE THIRD PRINCIDAL
MERIDIAN, LYING WEST OF THE RAST LIN® OF THE WEST )3 FERT OF SECTICN § APORREAID,

AFRD LYING RART OF THE BART LINR OF BOUTH RAGLE AVENUE AS DRDICATED PRR DOCUMENT
WOMBER 21837010 IN COOK COUNTY, ILLINOLE,

PARCEL 2

THAT PART OF TA®R “JRTHERAST 1/4 OF SRCTIOR 7 AMD OF THR NORTRWRST 1/4 OF SECTION
&, TOWKSHIP 18 NOC™,, RANGE 11 KAST COF THE THIRD PATNCIPAL MERIDIAN, IN COOX
COTNTY, ILLINOIS, BPLYQ DRACRIARD AS FOLIONS: COMMENCING AT A POINT OF THE WiST
LINR OF S0UTH MERRILT. AVENUR AS LAID OUT I RARTLETT HIGHLANDSE, A SUNDIVIQION IN
THR SQUTHWRST 1/4 OF SAID B7LCTIOR 8, THR PLAT OF WHICH I8 RECOADED AS DOCUMENT
FNOMBER 5050520, AND GAID LINF SXTERDED NORTH, SAID POINT BEIRI 131.00 FEET MORTH
OF THE SOUTH LINR OF THE NORTHWAEST 1/4 OF BAID SECTION §, THENCE NORTH ALOWO THS
WEST LINE OF SAID EOUTH MERRIMAC AVENUR EXTENDED NORTH £70.00 FRET 7O A POINT OF
THR SOUTH LINR OF A TRACT OF LAMY ZCAVEYED BY THR ILLINOIS CINTRAL QULF RAILROAD
COMPANY TC THR CLOROX BY DERD DATEC JULY 10, 1579 THRENUE WEET ALOMG THR SOUTM
LINE OF SAID TRACT 932,43 FEFT TO AN RIIRSECTION WITKR THR RAST LINN OF R0UTR
KARRAGANSTIT AVENUE, AS LAID OUT IN BaSTLXNIT HIGKLANDE AFOREDEAID, AXD SAXD LINE
EXTERDED WORTH, THENCE ALQNG THR RAST LiT/ QF SAID 40UTH XARRAGANSETT AVINUR
FXTENDED RORTH 112.23 FEET TU THE SQUTHWENT LORINER OF A TRACT OF LAND CONVEYED BY
THR CLOROX COMPANY TO THE ILLINDIS CENTRAL OUL7 RAILROAD COMPANY BY DRED DATED
SEPTEMBIR 20, 1975, AND RECORDED NOVEMERR 7, 1973, AR DOCIMENT NO. 2520881, SAID
POINT REING THR POINT QP RROINMING FOR THE PREMIR!'S YEREIN DESCRINRD; THENCK
#ORTHEAST ALCNQ THR 8S0UTH LINR CF SAID TRALT 115.0s 77°T TC A POINT, SAID POINT
BRING §43.51 FEET NHORTH (A3 MEASURRD PERPENDICULARLY) Cf THE SOUTH LINE OF THE
WAST 1/2 OF THR WORTHWEST 1/4 OF SECTION &, AFORESAID, M.%2-)45.30 PERT RAST (AS
MEASURED PRERPRMDICULARLY) OF THE WEAT LINE OF SAID NORTHMAST 1/4 OF SRCTION §;
THENCE RORTRWRSTERLY ALONG A LINX DRAWN PERPENDICULARLY TO 4R ZN\ST DEACRIBED
LINE 247.62 FERT TO A POXNT WHICH I8 10.00 FEYT JOCTHRASY OF (\S /ASURRD AT
RIGHT ANGLE TO] THR CENTERLINE OF THE ILLINOIS CRNTRAL GULY RAILV.DD COMPANY'S
TRACT NOMBER 316A; THANCE SQOUTHWESTERLY ALONG A LINE I8 10.00 FEET 200THEAST OF
ARD PARALIZL TO THE CENTIRLINE OF SAID TRACT NUMBER 116A 4331.§7 FERS; TUINCE
SOUTHWESTERLY 167.08 FEET ALONG THR ARC OF A CIRCLE, 10.00 FR3T 300UTHXAST OF AMD
CONCRNTRIC TO THE CENWITTR LINE OF RAID TRACT #3. J16A, OONVEX 1O THE NORTHWEST,
HAVIRG A RADIDS OF 1060.99 FEET, AND A CENTRAL ANILE OF § DSGREES, 57 MINOTES, 19
SECONDE; TEEWCE SOUTHWESTERLY ALONG A LINE WHICR I8 10.00 P33T JOUTHRAST OF AND
FARALLEL WITH THE CENTER LINE OF TRACT HO. A1€A AFORBSAID; 237.11 FRET TO A POINT
O THE WIST LINK 0P SOUTR NATCHEZ AVERUR AS LAID QUT IN FREDERICK K. BARTLETT'S
FIRST ADDITION TO BARTLETT NIONLANDS, A SUSDIVISION IN THR SOUTHRAST 1/4 OF AID
SECTION 7, THE PLAT OF WHICH I8 RECORDED AS DOCIMRNT O, 5221469, AMD SAID LIMNE
EXTAMDRD NORIN; THENCR SOUTH ALONG THR WRST LINT OF SAIN QOOu MA\TCEEZ AVENUT
RXTENDED NORTH 125.92 FEET TO A POINT ON THR NORTH LINE OF A TRACT OF LAND
COMVEYED BY THE FORMER GULF, MOBILE AND OHIO RAILROAD COMPANY TO CLEARING
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INDUSTRIAL DISTRICT, INC., BY DEXD DATED JANUARY 16, 1950 ARD RECORDED MARCH 16, 1980
A DOCTMRNT NO. 14788671, THENCE EAST ALONG THE NORTH LIN® OF SAID TRACT 448.02 FEIT
TO THI: SOUTHWEST CORNER OF A THACT OF LAND CONVIYED BY THE ILLINOIS CENTRAL GUL¥
RAILROAD COMPANY TO ATTECA CORN PRODUCTS CORPORATION AY DRED DATED FEBRUARY 15, 1948
AND RECORDED FEPRUARY 20, 1988 AS DOCUMENT NO, 37448673, THENCE NORTHMRAST 50.77 FERT
TO A POINT WHICH 35 314.72 FEIT WEST AMD 743.82 FEIET NORTH OF TME SOUTHWEST CORMNER OF
THE SOUTMWEST 1/¢ OF THR NORTHWEST 1/4 OF BAID SRCTION §; THENCE NORTNEAST 276.12
FIIT TO A POINT WHMICK 1S 33,00 VEET EAST AND 815.23 FEET NORTH OF THE SOUTHWEST
CORMER OF THE SOTTHWEST 1/4 OF THE NORTHWEST 1/4 OF SAID SECTION 8, SAID POINT BRING
THR NORTHP’A™ CORNER OF THE TRACT OF LAMD CONVEYXD BY THE ILLIWOIS CENTRAL GULY
RATLROAD COMAMNY TO THE AXTECA CORN PRODUCTS CORPORATION AFORESAID, AND THE
HEREIMABOVE ‘D74 JGNATED POINT OF BEGINNING, IN COOX COUNTY, ILLINOIG.

PARCEL 3

CERTAIR PROPERTY FORGWC A PORTION OF THE RIGHT OF WAY OF THR ILLIRCIS CINTRAL GUL?
RAILROAD COMPANY'S JULIRT DISTRICT/GLENN YARD, SAID PROPERTY SITUATED IN THRE
SOUTHEAST 1/4 OF THE NORJVZ’ST 1/4 OF SECTION 7 AND THE SOUTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 8, TZRNSKIP 30 NORTH, RANGE 1) EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COCK COUNTY, ILLYMOTYS, 1S DESCRIBED AS TOLIOWS: BBOIRNING AT A POINT 1)
PEET RAST AND 703 FEET WORTH PR THE SOUTHWEST CORNER OF RAXD SOUTHWEST 1/4 OF THE
RORTHWEST 1/4 OF SECTION &, BEING 7°17% SOUTHWEST CORNER OF THAT TRACT OF LAND CONVEYLD
BY THE ILLINOIS CENTRAL GULF RAILRCA) THAT TRACT OF LAND CONVEYED BY THE ILLINOXS
CERTRAL GULY RAILROAD COMPANY TO THR C.ORIX COMPANY BY DEED DATED JULY 10,1979, 8AID
POINT BEING SITUATED IN TRR NORTEERLY RXTZa9ION OF THE EAST LIRE OF SOUTH
YARRAGANSETT AVENUR; AND RUN WRST ALONG A LIfR PARALLEL WITR THE SOUTH LINE OF THE
AFORRSAID BOUTHEAST 1/4 OF THR NORTHREAST 1/< %a7TION 7, BEING AIONG THE NORTH LINK OF
TEAT TRACT OF LAND CONVEYED BY THR FORMER GULY, #OBILE AMD OHIO RAILROAD COMPANY TO
THE CLEARING INDUSTRIAL DISTRICT, INC., BY DEED "ATED JANUARY 18, 1930, 293 FEET TO A
PROPRRTY CORMER; THRNCE RORTHRASTERLY IN A STRAIGHT LIUF 50.77 FRET TO A POIRT 224.72
FERT WRET AND 745,02 FRET RORTH FROM THE AFORESAID SSU7#AWERST CORNER OF THE SCUTHWEAT
1/4 OF TR NORTRWEST 1/4 OF SKCTION §; THENCE NORTHEAS(AIIY IN A STRAIGHT LIWRS
276.57 FPEET TO TRE NORTHWEST CORNER OF SAID TRACT QOF LAND 7OWVEYED TQ THE CLOROX
COMPANY BY DEED DATED JULY 10, 1979, SAID POINT SITUATED 3I FLXT RAST ANXD 815.2) FEIT
NORTH FROM THE APORRAAID SOUTHWEST CORNER OF TRE SOUTHWRST 1,4 OF THR HORNTHWEST 1/4
OF SECTION 6; THRNCR SOUTH, 112.2) FEET TO RETOURN 70 THB Pom (F JEGINNING; AND ALSO

FPARCEL 4

THAT PART OF THR RORTHRAST i/4 OF BRCTICH 7 AND THAT PART OF THE RORTHWEAT 1/4 OF
SECTION &, TOWNSHIP 38 NORTH, RANGE 13 BAST OF THRE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILIIRAIR, LYING WITHIR THE FOLLOWING DEESCRIBED LINED NMD AROINNING AT A POINT
IR THE NORTH LINE OF THR BOUTH 43)5.0 FRBT OF THE RORTHEAST 1/4 OF BRCTION 7,
AFORESAID, 211.0 FERT WEST OF THE EAST LINT THEREQF; TMENCE NORTH 0 DEGREES 00
MINUTZS 0 SECORDS WRSY 134.0 FEET; THENCE NORTH 90 DRGRRES 00 MINUTES 0C S2CQMDS WEST
30.0 FERT; THENCR NORTH O DRGRELS 00 MINUTZS 00 SECONDS RAST 133.99 FERT TO THE NORTM
LINE OF THR SOOTR 703.0 FEET {(AS MBASURED ALONG 'iHE MAST LINR THERRO?) OF [HR

FORTHREAST 1/4 .OF SRUTION 7, AFORESAID; THENCR NORTH 90 DRGARES 00 MIWUTES 00, SACUNDS
EAST 239,72 FEST TO EAST LINE OF THE NORTHEAST 1/4 OF SECTIGN 7, AFORRSATD; THRNCE

MLBOAS% 03/12/95 0940

%
2
=
s
2




UNOFFICIAL COPY




UNOFFICIAL COPY

NORTH 89 DEGREXS 11 MINUTEZ 40 §S5CONDS EAST ALONG THE NORTH LINR OF THE SOUTH 70).0
FEST OF THEZ NORTHWEST 1/4 OF SECTION 8, APORRGAID, 13.0 FERT) TRENCE SOUTH 00 DEGRRRS
16 MINUTES 20 BECONDS EAST TARALLEL WITH THR WEST LINR OF THE MORTHWRET 1/4 OF
SECTION 8, AFORBSAID, 118.03 PERT; ThiNCE SOUTH 9 DIGREIS 19 MINUTES 16 SKCONDS WEST
141.73 FERT; THERCE SOUTH O DEGREXS 1€ MINUTES 20 SRCOKDS KAST 108.0 FEIT 70 THR
HEREINBRTORR MEWTIONED MORTH LINE OF THE SOUTH 425.0 FEST OF 'THE NORTHRAST 1/4 OF
SECTION 7; THRNCR SOUTH $0 DROXRES 00 MINUTES (00 SRCOIDS WRET ALOSG SAID RORTH LINR
102.0 FE3T TO THR POINT OF BRGINNING) IN COOK COUNTY, ILLINOIS, AND AL30

PARCEL §:

TREAT PART OF TH” NORTHZAST 1/4 OF BECTION 7 AND THAT PART OF THE NORTHWEST 1/4 OF
BRCTION &, TOWNE{I) 38 NURTH, RANGE 13 EAST OF THE THIRD PRINCIDAL NERIDIAR, IN COOK
COUNTY, ILLINODIS, URLUCRIBED AS FOLLOWS: BEGIMNING AT THR INTERSEICTION OF THR NORTH
LINE OF THR SOUTH 30¢./” FEET OF THE NORTHWEST 1/4 OF BECTION 8, APOREGAID, AND THE
EAST LINE OF THE WRST 43 JEET OF THE NORTHWEST 1/¢ OF SAID SECTION #; THENCE XORTH ¢
DEGREES 16 MINUTES 20 SKC.mDS WEST ALONG BAID LINE 401.0 FEET TO THE KORTH LINE OF
THR SOUTH 703.0 FERT OF THE SCRTHWRST 1/4 OF REBCTION ¢, APORRSAID; THENCE SOUTH 49
DEGREES )1 MINDTES 40 SRCOMDS /8T ALOWG SAID LINE 21.0 FIFET: THRUCR S0UTH O DEGAERES
16 MINUTRS 20 SRCQNDS ZAST PARALLEL WITH THR WEST LINE OF THR NORTHWEST 1/4 OF
SBCTION @, APORESAID, 118.03 FREW, 'ENCE 50UTH 9 DEGRENS 39 MINUTES 26 SICONDS wRST
131.7) PRET TO THE WEST LINE OF TN /20T 9.0 FRET OF THE NORTHEASY 1/4 OF SAID
SECTION 7; THRNCE SOUTH O DEGRERS 16 [U“OTHS 30 S3CONDS RAST AIONG SAID LINR 30 PRET
TO THE NORTH LINE QF THE SOUTH 438 FERT OF THR RORTHEAST QUARTER OF BAID SRCTION 7;
THENCE SCOTH S0 DSGREES 00 MINUTRS 00 BECCWDS WRST ALING SAID LINT 202.0 FEET TO THR
EAST LINE OF SCUTH MAGLE AVENUR AS DEDICATED P.R DOCUMENT NUMBIR 21897010; THENCE
SCUTH 0 DEGRERS 00 MINUTES 00 SRCORDS RAST ALO'WG SAID LINE 133.0 FERT 70 THMR NORTH
LINROF THE SOUTH 302.0 FERT OF THE NORTHRAST 1/4 €’ SECTION 7, AFORERAID; THENCE
NORTH 90 DRGREES 00 MINUTIS 00 SECONDS EAST ALONG 'A'D LINE 211.6) FEET 70 THE WEST
LINE OF SECTION 8, AFORESAID; THENCE RORTH 83 DEGRIGE 1) \GWUTES 40 SRCOMDS EAST
ALONG THE RORTH LINE OF THE SOUTH 302.0 FERT OF THE NOITHRAST 1/4 OF SRCTION &,
AFORESAID, 33.0 FEET TO THE POINT OF BEQIMNING, IN COOK C7aTY, ILLINOIS.

- —— ——— -
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EASEMENT MEMORANDUM RECORDED AUGUST 7, 1984 AS DOCUMENT
27203243 AND DATED JUNE 28, 1984 OF EASEMENT GRANT DATED MAY i4,
1984 MADE BY ILLINOIS CENTRAL GULF RAILROAD COMPANY TO MADISON
COUNTY, ILLINOIS TELECOMMUNICATIONS CORPORATION OF A NON-
EXCLUSIVE EBASEMENT FOR THE CONSTRUCTION, INSTALLATION,
OPHRATION, MAINTENANCE, REPAIR, RRINSTALLATION, REPLACEMENT
AND REMOVAL OF A SINGLE FIBER OPTIC CABLE SYSTIM IN, ON, UPON,
OVER, UNDER, ACROSS, ALONG AND THROUGH THE PREMISLES.

RESERVATION OF RIGHT FOR CONTINUED MAINTENANCE, REPFLACEMENT
AN>. USE OF ALL EXISTING CONDUITS, SEWERS, WATER MAINS, GAS
LINIS ) ELECTRIC POWER LINES, WIRES AND OTHER UTILITIES AND
EASEMEWTS ON SAID PREMISES, INCLUDING REPAIR, RECONSTRUCTION
AND REMACEMENT THEREOF AS SET FORTH IN DEED FROM ILLINOIS
CNTRAL GULF RAILROAD COMPANY TO AZTECA CORN PRODUCTS
CORPORATIUN PZCORDED FEBRUARY 20, 1985 AS DOCUMENT 27448679,

EASEMENT MEMORANLUM RECORDED JANUARY 29, 1985 AS DOCUMENT
27422665 BY ILLINOIS CENTRAL GULF RAILROAD COMPANY TO GTE SPRINT
COMMUNICATIONS CORPCPATION OF A NON-EXCLUSIVE EASEMENT
PURSUANT TO THE TERMS AND CONDITIONS SET FORTH IN A CERTAIN
EASEMENT AGREEMENT BETV/EEN ILLINOIS CENTRAL GULF RAILROAD
AND GTE SPRINT DATED OCTOEE. 11, 1984 FOR A SINGLE FIBER OPTIC
CABLE INSTALLATION UNDER, ON, 8L0NG, OVER AND ACROSS PROPERTY
MORE PARTICULARLY DESCRIBED THEFLIN.

AGREEMENT BETWEEN THE CITY OF CHIC/\GC DEPARTMENT OF WATER
AND SEWERS, BUREAU OF SEWERS AND CLEAF#2G INDUSTRIAL DISTRICT,
INC. RECORDED SEPTEMBER 25, 1969 AS DOCUMENT 20969192 TO SUPPLY
SEWER SERVICE.

COVENANTS AND RESTRICTIONS CONTAINED IN DEED FR(OM CLEARING
INDUSTRIAL DISTRICT, INC., RECORDED JULY [4, 1970 AS $H3OCUMENT
21208790 RELATING TO TAXES, REPAIR AND MAINTENANCE ¥ PRIVATE
STREET ADJOINING THE LAND, SEWER SYSTEMS, THAT FOR A P&RIOD OF
50 YEARS FROM APRIL 1946, THE LAND SHALL BE USED ONLY FOR
MANUFACTURE. STORAGE OR INDUSTRIAL PURPOSES, AND ESTABLISHING
BUILDING LINES UPON THE SOUTHERLY, EASTERLY AND WESTERLY 15
FEET AND THE NORTHERLY S5 FEET OF THE LAND NOTE: SAID
INSTRUMENT CONTAINS NO PROVISION FOR A FORFEITURE OF OR
REVERSION OF TITLE IN CASE OF BREACH OF CONDITION.

0TLVLISH
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TOGETHER WITH all fixtures (other than trade fixtures) and such articles of personal
property now or hereafter owned by Borrower and forming 4 part of or used in connection with
the Land or the Improvements, as more particularly described on Group Exhibit B; it being
mutually agreed that all of the aforesaid property owned by Borrower and placed on the Land
or the Improvements, so far as permitted by law, shall be deemed to be fixtures, a part of the
realty, and security for the Indebtedness; notwithstanding the agreement hereinabove expressed
that certain articles of property form a part of the realty covered by this Mortgage and be
appropriated lo its use and deemed 1o be realty, to the extent that such agreement and declaration
may not be offective and that any of said articles may constitute goods (as said term is used in
the Uniform Commercial Code), this instrument shall constitute a security agreement, creating
a securitvemarest in such goods, as collateral, in Bank as secured party and Borrower as Debtor,
all in accorusnce with said Uniform Commercial Code as more particularly set forth in
Paragraph 14 hur2of; and

TOGETHER. VTTH all proceeds of the foregoing, including, without limitation, all
judgments, awards of rssiages and settlements hereafier made resulting from condemnation
proceeds or the taking of (h> Premises or any portion thereof under the power of eminent
domain, any proceeds of any polizies of insurance, maintained with respect to the Premises or
proceeds of any sale, option or contract to sell the Premises or any portion thereof; and
Borrower hereby appoints Bank its attomney-in-fact and authorizes Bank, at its option, on behalf
of Borrower, or the successors or assigr<.of Borrower, to adjust, compromise, claim, collect
and reccive such proceeds, to give proper acquittances therefor, and, after deducting expenses
of collection, to apply the net proceeds as a crit upon any portion, as selected by Bank, of the
Indebtedness, notwithstanding the fact that the sain< may not then be due or that the Indebtedness
is otherwise adequately secured.

TO HAVE AND TO HOLD the Premises, unto Zank, its successors and assigns,
forever, for the purposes and upon the uses herein set forth iagener with all right 1o possession
of the Premises after the occurrence of any Default as hereinaftcr defined; the Borrower hereby
RELEASING AND WAIVING all rights under and by virtue of tne-2omestead exemption laws
of the State of Illinois,

BORROWER COVENANTS that it is lawfully scized of the Lana,04: sther than the
permitted exceptions set forth on Exhibit "C" attached hereto the same is unenzombered, and
that it has good right, full power and lawful authority to convey and mortgage the ssris; and that
it will warrant and forever defend the Land and the quiet and peaceful possession of the same
against the lawful claims of all persons whomsoever.

PROVIDED, NEVERTHELESS, that if Borrower shall pay in full when due the

Indebtedness and shall timely perform and observe all of the provisions herein and in the
Reimbursement Agreement provided to be performed and observed by the Borrower, then this

MLBOSSa 03/13/95 0950
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Mortgage and the interest of Bank in the Premises shall become void but shall otherwise remain
in full force.

BORROWER FURTHER COVENANTS AND AGREES AS FOLLOWS:

|. Payment of Indebtedness und Performance of Covenants. Borrower shall
fa) pay the Indcbtedness when due; and (b) punctuaily perform and chserve all of the require-
ments of the Reimbursement Agreement, this Mortgage, the Sccurity Documents and the Bond

Documents.

2. ~Maintepance, Repair, Compliance with Law, Use, etc. Borrower shall

(a) promptly ferair or restore any pontion of the Improvements which may become damaged
whether or not'pricseds of insurance are available or sufficient for that pumose; (b) keep the
Premises in good cordition and free from waste; (c) pay all operating costs of the Premises;
(d) complete any Improvements at any time in the process of erection upon the Premises within
the time periods described biv-the Reimbursement Agreement; (¢) comply with all requirements
of law relating 1o the Premisea or any pan thereof by any govemmental authority; (1) refruin
from any action and correct any condition which would increase the risk of fire or other hazard
to the [inprovements; (g) comply wichany restrictions of record with respect to (he Premiscs and
the use thereof, and observe and comply’ rvith any conditions necessary to preserve and extend
any and all rights, licenses, permits (including, without limitation, zoning variances, special
exceptions and nonconforming uses), privileges, franchises and concessions that are applicable
to the Premises or its use and occupancy; ard (h) cause the Premises to be managed in a
competent and professional manner. Without the prioz written consent of Bank, Borrower shall
not cause, suffer or permit any (i) material alierations o the Premises except as required by faw
or except as permitted or required to be made by the tezas of the Reimbursement Agreement
or any Leases approved by Bank; (ii} change in the intendet use or occupancy of the Premises
for which the Improvements were constructed, as provided inh¢ Reimbursement Agreement,
(iii) zoning reclassification with respect to the Premises; (iv) unfswfal use of, or nuisance to
exist upon, the Premises; or (v) granting of any easements, licenses (other than licenses
terminable on ninety (90) days notice and granted in the ordinary. course of Borrower's
business), covenants, conditions or declarations of use against the Premises, other than use
restrictions contained or provided for in Leases approved by Bank.

3. Liens.

3.1  Prohibition. Subject to the provisions of Paragraph 4 hercof, Borrower
shall not create or suffer or permit any encumbrance to attach to or be filed against the
Premises or any pan thereof, excepting only (i) the fien of real estate tuxes and assess-
ments not due, (i) any Hens and encumbrances of Bank, and (iii) any other lien or
encumbrance permitted by the terms of the Reimbursement Agreement,

MLBOSSS 03/1)/%5 0950
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3.2 Contest of Mechanic's Liens Claims. Notwithstanding the foregoing

prohibition against encumbrances, Borrower may in good faith and with reasonable dili-
gence contest the validity or amount of any Mechanic's Lien and defer payment and dis-
charge thereof during the pendency of such contest, provided that:

3.2.1 Such contest shall provent the sale or forfeilure of the Premises or
any part thoreof, or any interest therein, to satisfy such Mechanic’s Lien,

3.2.2 Within ten (30)) business days after Bortower has been notifled of
the fillng of such Mechanic's Lien, Borrower shall have notified Bank in writing
of Borrower's intention to contest such Mechanic's Lien; and

3.2.3 Borrower shall have either obtained a title insurance endorsement
over- such Mechanic's Lien insuring Bank ugainst loss by reason of the
Mechanic's Lien or Borrower shall have deposited with Bank at such place as
Bank may arpoint from time to time in writing, and in the absence of such
appointment, then at the place of payment designated in the Reimbursement
Agreement, & suni of money (the "Deposits") which shall be sufficient in the
judgment of Bank (¢ pay in full such Mechanic's Lien and all interest which
might become due therson.~ Borrower shall increase the Deposits whenever, in
the judgment of Bank, such increase is advisable. The Deposits are to be held
in &n interest bearing account

Bank, at its option, may pay the Deposits, o¢any pan thereof, to the Mechanic's Lien
claimant if Borrower (i) fails to maintain sufficient DepGsits or (if) fails to act in good faith or
with reasonable diligence in contesting the Mechanic's Lien claims. If the Mechanic's Lien
contest is resolved in favor of the claimant and Borrower is (ot tn default hereunder, Bank shall
pay the Deposits, or any part thereof, to the claimant upor Bank's receipt of evidence
satisfactory to Bank of the amount to be paid. Bank shall pay-any remaining Deposits to
Borrower, provided Borrower is not in default hereunder.

4, Taxes.

4.1 Payment. Borrower shall pay when due, all taxes, assessruents and char-
ges of every kind levied or assessed against the Premises or any interest thereia or any
obligation or instrument secured hereby, and all installments thereof (all herein generally
called "Taxes"), whether or not assessed against Borrower, and Borrower shall fumish
to Bank receipts therefor on or before the date the same are due, and shall discharge any
claim or lien relating to taxes upon the Premises, other than matters expressly permitted
by the terms of the Reimbursement Agreement.
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4.2 Contest. Borrower, in good fuith nnd with reasonable diligence, may con-
test the validity or amount o any such Taxes, provided that:

4.2.1 Such comtest shall provent the cotlection of the Taxes so conteated
and the sale or forfeiture of the Premises or any pant thereol or interest therein
lo satisfy the same,

4.2.2 Borrower has notified Bank in writing of tha intention of Borrower
to contest the same before any Tax has been increased by any interest, penalties
or costy; and

4.2.3 Borrower has deposited with Bank, at such place ns Bank may
derianate from time to time in writing, a sum of money or other security
accepeaile to Bank that, when added to the monies or other security, i any,
depositad with Bank pursuant to Paragraph 8 hereof, is sufficient, in Bank's
judgment, to-pay in full such contested Tax, including interest and penaitics, and
shall increase such deposit to cover additional interest and penalties whenever
Bank deems such an increase advisable.

If Borrower fails 1o (i) prosecut sach contest with reasonable diligence or (ii) maintain
sufticicnt funds on deposit as hereinabove provided, Bank, at its option, may apply the monies
and liquidate any securitics deposited with Lank. in payment of, or on account of, such Taxes,
or any portion thereof then unpaid, including !! renalties and interest thereon. If the amount
of the money and any such security so deposited is iiwfficient for the payment in full of such
Taxes, together with all penalties and interest thereor., ‘@orrower shall forthwith, upon demand,
cither deposit with Bank a sum that, when added to sucn furds then on deposit, is sufficient to
make such payment in full, or, if Bank has applied funds on derosit on account of such Taxes,
restore such deposit to an amount satisfactory to Bank. Providied that Borrower is not then in
default hereunder, Bank, after final disposition of such comtest anz upon Borrower's written
request and Borrower's delivery to Bank of an official bill for such Tuxes, shall apply the money
so deposited in full payment of such Taxes or that part thereof then uupaid; together with all
penalties and interest thereon.

5. Change in Tax Laws. If, by the laws of the United States of America, or of any
state or municipality having jurisdiction over Bank, Borrower or the Premises, any tax is
imposed or becomes due in respect of the issuance of the Letter of Credit or the Reimbursement
Obligations or the recording of this Morgage, Borrower shall pay such tax in \he manner
required by such law. In the event that any law, statute, rule, regulation, order or court decree
has the effect of deducting from the value of the Premises for the purpose of taxation any lien
thereon, or imposing upon Bank the payment of the whole or any part of the taxes required to
be paid by the Borrower, or changing in any way the laws relating to the taxation of mortgages
or debts secured by mortgages or the interest of Bank in the Premises, or the manner of
collection of taxes, so as to affect this Mortgage or the Indebtedness, then Borrower, upon
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demand by Bank, shall pay such taxes or reimburse Bank, therefor on demand, unicss Bank
determines, in Bank's exclusive judgment, that such payment or reimbursement by Borrower is
unlawful; in which event the Indehtedness shall be due within thirty (30) days after written
demand by Bank to Borrower, Nothing in this Paragraph § shall require Borrower to pay any
incume, Trunchise or excise tax imposed upon Bank, cxcepting only such which may be levied
against the income of Bank as a complete or partial substitute for taxes required 1o be paid by
Borrower pursuant hereto.

6, Insurance Coverage. Borrower will insure the Premises against such perils und
hazards, »ad,in such amounts and with such limits, as Bank may require from time to time, and
in any evert will continuously maintain policies of insurance as may be specified in the
Reimbursement. Agreement, or if not so specilicd, as follows (the "Insurance Policies").

6.1 - “prilder's Risk Insurance on an "all risks” basis for one hundred percent
(100%) of the insusable value of all construction work in place or in progress from time
to time, insuring the #remises, including materials in storage and while in transit, against
loss or damage by firs o other casualty, with extended coverage, "X," "C" and "U"
coverage, vandalism and mabicious mischief coverage, bearing  replucenient cost agreed
amount endorsement;

6.2  When any portion uf ths Project has been completed, casualty insumnce
against loss and damage by all ricks of physical loss or damage, including fire,
windstorm, flood, earthquake and other 1245 covered by the so-called extended coverage
endorsement in amounts not less than the ull insurable replacement value of all
Improvements, fixtures and equipment from tirie to time on the Premises and bearing
a replacement cost agreed amount endorsement;

6.3  Comprehensive (or commercial) general fadility insurance in an amount
not less than Five Million and no/100 Dollars ($5,000,00C.00); and

6.4  The types and amounts of coverage as arc cusiumarily maintained by
owners or operators of like properties.

7. Insurance Policies. Al Insurance Policies shall be in form, companies and
amounts reasonably satisfactory to Bank. All Insurance Policies shall (i) inciude, when
available, non-contributing Bank ¢ndorsements in favor of and with loss payable to Bank,
(it} include standard waiver of subrogation endorsements, (iil) provide that the coverage shall
not be terminated or malerially modified without thirty (30) days’ advance written notice 1o
Bank, and (iv) provide that nio claims shall be paid thereunder without ten (10) days’ advance
written notice to Bank. Borrower will deliver copies of all Insurance Policies, premium prepaid
at least one month in advance, to Bank, and will deliver renewal or replacement policies at least
thirty (30) days prior to the date of expiration of any policy. The requirements of the preceding
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sentence shall apply to any separate policies of insurance taken out by Borrower concurrent in
form or contributing in the event of loss with the Insumnce Policies. Insurance Policies
maintained by tenants under the Leases, if in conformity with the requirements of this Morigage
and if approved by Bank, may be presented to Bank in satisfartion of Borrower's obligation to
provide the insurance coverages provided by those Insurunce .‘olicies.

8. Deposits for Tuxes and Insurance Premiums. [n order 10 assure the payment

of Taxes and insurance policy premivms ("Premiuma®) when due:

8.1  Borrowor, if required by Bank, shail deposit with Bank on the first
busircss day of each month, an amount cqual to one-twellth (1/12) of the Taxes and
Premwras thereof to hecome due with respect to the Premises between one and thinteen
months afiez the date of such deposit; provided that in the case of the first such deposit,
Borrower sha!i deposit in addition an amount which, when added to the aggregate amount
of monthly depusits to be made hereunder with respect to Taxes and Premiums to
become due within t%irteen months after such first deposit, will provide (without interest)
a sufficient fund to pay such Taxes and Premiums, one month prior to the date when they
are due. The amounts Of such deposits (herein generally called "Tax and Insurance
Depasits") shall be based upon Bank's estimate of the wmount of Taxes and Premiums.
Borrower, promptly upon the dernsnd of Bank, shall muke additional Tax and [nsumnce
Deposits as Bank may require from time to time due to (i) faiture of Bank to require, or
failure of Borrower to make, Tax and Insurance Deposits in previous months,
(i) underestimation of the amounts of ‘Caxes and/or Premiums, due dates and amounts
of Taxes and/or Premiums, or (iii) appiization of the Tax and Insurance Deposits
pursuant to Paragraph 8.3 hereof. Additionaiiy, upon the execution hercof, Borrower
shall deposit with Bank, as a Tax and Insurance Deposit, the amount of all Taxes and
Premiums to become duc and payable prior to the fitst monthly Tax and Insurance
Deposit or within one month thereafier. Bank shall hold«i! Tax and Insurance Deposits
without any allowance of interest thereon. Notwithstanding 6%y provision hereof to the
contrary, Bank shall not require Borrower to make Tax and Insurance Deposits unless
one or more of the following events has occurred: (i) a Default ®as occurred hereunder;
or (ii) Borrower has failed to maintain the Insurance Policics reouired by the
Reimbursement Agreement or the Security Documents (as defined in the Feimbursement
Agreement).

8.2  Bank, out of the Tax and Insurance Deposits, upon the presentation lo
Bank by Borrower of the bills therefor, will pay the Taxes and Premiums or, upon the
presentation of receipted bills therefor, will reimburse Borrower for such payments made
by Borrower. If the total Tax and Insurance Deposits on hand shall not be sufficient 1o
pay all of the Taxes and Premiums when the same shall become due, then Borrower shall
pay to Bank on demand the amount necessary to make up the deficiency.
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8.3  Upon a Default under this Mortgage, Bank, at ils option, may apply any
Tax and Insurance Deposits on hand to the Indebtedness, in such order and manner as
Bank may elect, When the Indebtedness has been fully paid, any remaining Tax and
Insurince Deposits shall be paid to Borrower, All Tax and Insurance Depositr are
hereby pledged as additional security for the Indebtedness, and shall be held by sank
irrevocably to be applied for the purposes for which made as herein provided, and shal)
not be subject to the direction or controt of Borrower.

$.4  Notwithstanding anything herein contained to the contrary, Bank shall not
be Yable for any failure to apply the Tax and Insurance Depaosits unless Borrower, while
no Defzult exists hereunder, shall have (i) requested Bank in writing to muke application
of such Deposits 1o the payment of the Taxes or Premiums and (i) presented Bank with
bills for-sush-Taxes or Premiums,

8.5  Thr. provisions of this Monigage are for the benefit of Borrower and Bank
alone, No provision-f this Mortgage shall be construed us creating in any other party
any rights in and to vz’ Tax and Insurance Deposits or any rights to have the Tax and
Iusurance Deposits applicd to payment of Taxes and Promiums. Bank shall have no
ohligation or duty to any thidd party to collect Tax and Insursnce Deposils.

9, Proceeds of Insurance. Borrower will give Bank prompt notice of any loss or
damage to the Premises, and:

9.1 Incase of loss or damage covs¢d by any of the Insurance Policies, Bank
(or, after entry of decree of foreclosure, the purciaser at the foreclosure sale or decree
creditor, as the case may be) may at its option eithzi (i) settle and adjust any claim under
such Insurance Policies without the consent of Borrov er, or (ii) allow Borrower to settle
and adjust such claim without the consent of Bank; provwded that in cither case Bank
may, at its option, collect and receipt for any such insurance proceeds; and the expenses
incurred by Bank in the adjustment and collection of insumnce proceeds shall be so much
additional Indebtedness, and shafl be reimbursed to Bank upen demand or may be
deducted by Bank from said insurance proceeds prior to any other ‘appuication thereof,
and provided, further, that unless a Default has occurred, Bank shall aliow Borrower to
settle and adjust such claim without the consent of Bank. Each insurance cornpany which
has issued an Insurance Policy is hereby authorized and directed upon written r.otice from
the Bank to make payment for all losses covered by any Insurance Policy to Bank alone,
and not to Bank and Borrower jointly.

9.2 Bank shall permit Borrower to utilize the proceeds of Insurance Policies
consequent upon any casualty for the cost of restoring or repairing the Premises subject
to the conditions and in accordance with the provisions of Paragraph 10 hereof; provided,
however, that from and after a Default Bank shall be entitled to utilize the proceeds of
Insurance Policies to reduce the Indebtedness.
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9.3 Whether or not insurance proceeds are made available to Borrower,
Borrower shall restore or repair the Improvements, to be of at east equal value, and of
substantially the same character as prior to such casualty. all to be effected in accordance
with plans, specifications and procedures approved in advance by Bank, and Borrower
shall pay all costs of such restoring or repairing.

10.  Disbursement of Insurunce Proceeds. Insurance proceeds held by Bank for res-
toration or repairing of the Premiscs shall be disbursed from time to time upon Bank being fur-
nished with (i) evidence satisfuctory to it of the estimated cost of the resomtion or repair,
(i) funds safficient in addition to the proceeds of insumnce, (o fully pay for the restoration or
repair, aad-<di} such architect's centificates, waivers of lien, contractor's swom statements, title
insurance cndorsements, plats of survey und such other evidence of cost, payment and per-
formance as Bazik nay require and approve. No payment made prior to the final completion of
the restoration or epsir shall exceed ninety percent (90%) of the value of the work performed
from time to time, as such value shall be determined by Bank in its sole judgment; funds other
than insurance procesds shall be disbursed prior to disbursement of such proceeds, cxcept as
may otherwise be provided ir: sie Reimbursement Agreement; and at ail times the undisbursed
balance of such proceeds remairing in the hands of Bank, together with funds deposited or
irrevocably committed, to the satisfeztion of Bank, by or on behalf of Borrower to pay the cost
of such wmair or restoration, shall bs sufficient in the reasonable judgment of Bank o pay the
entire unpaid cost of the restoration or mjair, free of all liens or claims for lien.  Any surplus
remaining out of insurance proceeds held by dank after payment of such costs of restoration or
repair shall be paid to Borrower, provided Buirower is not in Default hereunder. No interest
shall be allowed to Borrower on account of any proceeds of insurance or other funds held by
Bank,

1. Condemnation and Eminent Domain. In theevant of a Default, all awards (the
“Awards") made to the present, or any subsequent, owner of e Zremises, by any governmental
ar other lawful authority for the taking, by condemnation or emineot-domain, of ali or any pan
of the Premises, are hereby assigned by Borrower to Bank. Bank maicellect the Awards trom
the condemnation authoritics, and may give appropriate acquittances therefor, Borrower shall
immediately notify Bank of the actual or threatened commencement of ary cpndemnation or
eminent domain proceedings affecting any part of the Premises and shall delivervo-Bank copies
of all papers served in connection with any such proceedings. Borrower shall max«. cxecute and
deliver to Bank, al any time upon request, free of any encumbrance, any further assigriaisnts and
other instruments deemed necessary by Bank for the purpose of assigning the Awards (o Bank,
Provided Borrower is not in Default heretinder, the Award shall be used by Borrower for the
cost of restoration and rebuiiding the Premises in accordance with plans, specifications and
procedures approved in advance by Bank, and, at the option of Bank, such Award shall be
disbursed in the same manner as is provided above for the application of insurance proceeds,
provided that any surplus after payment of such costs shall be paid to Borrower. If the Award
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is not applicd for reimbursement of such restoration costs, the Award shall be applied against
the ladebtedness, in such order or manner as Bank shall clect.

12. Asslgnment of Rents, Leases and Profits. To further secure the Indebtedness,
Borrower hereby assigns unto Bank ail of the rents, Jeases and income now or hercafter due
under any Leases agreed 10 by Borrower or the agents of Borrower or which may be made or
agreed to by Bank under the powers herein granted, it being the intention hereby to establish an
absolute trunsfer and assignment of alf such Leasex, rents and income thereunder to Bank. Bor-
rower hereby irrevocably appoints Bank its attomey-in-fact (this power of attorney and any other
powers of attomncey geanted herein are powers coupled with an interost and cannot be revoked,
muodified or altered without the written consent of Bank) with or without taking possession of
the Premises as provided in Paragraph 18 hereof, to lease any ponion of the Premises to any
pany upon such terms as Bank shall determine, and to collect all rents due under cach of the
Leases, with the same rights and powers and subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as Bank would have upon taking possession
pursuar. ‘o the provisions of Paragraph 18 hereof. Borrower represents that no rent has been
or will be zaid by any person in possession of any portion of the Premises for more than one
installment i2 »dvance and that the payment of none of the rents for any portion of the Premises
has been or witl be waived, reduced or vtherwise discharged or compromised by Borrower.
Borrower waives ary right of set off against any person in possession of any portion of the
Premiises. Borrowe: 3 rees that it will not assign any of the rents or profits of the Premises,
except to & purchaser o grantee ot the Premisca. Nothing herein contained shall be construed
as constituting Bank a moneagee in possession in the absenco of the taking of actual possession
of the Premises by Bank puruant to Parugraph 19 hereof. Borrower expresaly waives ali
iiability of Bank in the exercise of the powers herein granted Bank. Borrower shall assign to
Bank ali future leases upon any art of the Premises and shall execute and deliver, at the request
of Bank. all such further assurances and assignments in the Premises as Bank shall require from
lime to time. Although the assignmzi¢ contained in this Paragraph is a present assignment, Bank
shall not exercise any of the rights or povers conferred upon it by this Paragraph until a Default
shall exist under this Morigage., Within thinv (30) days of Bank's written demand, Borrower
will furnish Bank with execuled copies of egch ¢f the Leases and with estoppel letters from cach
tenanmt in a form satisfactory to Bank. If Bap' requires thay Borrower cxecute and record a
scparate coilateral assignment of rents or separaz zssignments of any of the Leases to Bank, the
terms of those assignments shall control in the <vent of a conflict with the terms of this
Mortgage.

13. t. Bormower agrees that if Borrower shall termi-
nate or modify any of the Leases without Bank’s prior wiitten consent; or if Borrower shall
suffer any default under the provisions of any assignment of nny Lease given as additional
security for the payment of the Indebtedness and such default shall iy he cured within the appli-
cable grace period provided therein, then such default shall constitv’a a Default hereunder and
at the option of Bank, and without notice to Borrower, the Indebtedn:ss zhall become due as in
the case of other Detauits.
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14.5 No Financing Statement {(other than Financing Statements showing Bank
as the sole secured party, or with respect 10 liens or encumbrances, if any, expressly
permitted by the Reimbursement Agreement) covering any of the Collateral or any pro-
ceeds thereof is on file in any public office except pursuant hereto; and Bnrmwcf. at its
own cost and expense, upon demand, will fumish to Bank such further inl‘ummt.mn and
will execute and deliver to Bank such financing statements and other documents in fqrm
satisfactory to Bank and will do alt such acts as Bank at any time or !‘_mm time to time
may request or as may be necessary or appropriate to establish and maintain a perfected
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is not applicd for reimbursement of such restoration coss, the Award shall be applied against
the Indebtedness, in such order or manner as Bank shall elect,

12, Assicument of Rents, Lenses and Proflts. To further secure the Indebledness,
Barruwer hereby assigns unto Bank all of the rents, leases and income now or hereafler due
under any Leases sgreed to by Borrower or the agenty of Borrower or which may be made or
agreed (o by Bank under the powers herein granted, it being the intention hereby to establish an
absolute transier and assignment of alt such Leases, rents and ircome thereunder to Bank. Bos-
rower hereby irrevocably appoints Bank its attorney-in-fact (this power of attomey und any other
powers of wttorney granted herein are powers coupled with an interest and cannot be revoked,
modified or zitered without the written consent of Bank) with or without taking possession of
the Premises as provided in Paragraph (8 hercof, to lease any portion of the Premises to any
panty upon suciv serms as Bank shall determine, and to collect all rents due under cach of the
Leases, with the satez rights and powers and subject (o the same immunitics, exoneration of
liability and rights ol recourse and indemnity as Bank would have upon tuking possession
pursuant to the provisions of Prragraph 18 hereof. Borrower fepresents that no rent hus boen
ar will be paid by any pensonan possession of wpy portion of the Premises for more thun one
installment in advance and that Cie payment of tone of the rents for any portion of the Premises
has been or will be waived, reduced or otherwise discharged or compromised by Borrower,
Borrower waives any right of sct of_s2einst any person in possession of any portion of the
Premises. Borrower agrees that it will Tot assign any of the rents or profits of the Premises,
except to a purchaser or grantee of the Preryises. Nothing herein contained shall be construed
as constituting Bank a mortgagee in possession in the absence of the taking of actual possession
of the Premises by Bank pursuant to Paragraph }% hereof. Borrower cxpressly waives all
linbility of Bank in the exercise of the powers hercip gianted Bank, Borrower shall assign to
Bank all future leases upon any part of the Premises and =tall execute and deliver, at the request
of Bank, all such further assurances and assignments in the I'reniises as Bank shall require from
time to time. Although the assignment contained in this Paragrep”-is a present assignment, Bank
shall not exercise any of the rights or powers conferred upon it by this Pamgraph until a Default
shall exist under this Monigage. Within thirty (30) days of Bank's wriiten demand, Borrower
will furnish Bank with executed copies of each of the Leases and with eatoppel letters from each
tenant in a form satisfactory to Bank. If Bank requires that Borrower eiecute and record a
separate collateral assignment of rents or separate assignments of any of the Leuszs to Bank, the
terms of those assignments shall control in the event of a conflict with the ténng of this
Mortgage.

13.  Observance of Lease Assignment. Borrower agrees that if Borrower shall termi-

nate or modify any of the Leases without Bank's prior written consent; or if Borrower shall
suffer any default under the provisions of any assignment of any Lease given as additional
security for the payment of the Indebtedness and such default shall not be cured within the appli-
cable grace period provided therein, then such default shail constitute a Default hereunder and
at the option of Bank, and without notice ta Borrower, the Indettedness shall become due as in
the case of other Detaults,
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4.  Security Agreement. Borrower and Bank agree that this Mortgage shall consti-
tute a Security Agreement within the meaning of the Illinois Uniform Commercial Code (herein-
after referred (o as the "Code™) with respect to (i) all sums at any time on deposit for the benefit
of Bank or held by Bank (whether deposited by or on behalf of the Borrower or anyone else)
pursuant to any of the provisions of the Mortgage or the Reimbursement Agreement und (i) with
respect to any personal propeny included in the granting clauses of this Mongage, which
personal property may nol be deemed to be affixed to the Premises or may not constitule a
“fixture" (within the meaning of Section 9-313 of the Code) (which property is hercinaficr
referred to as "Personal Property"), and all replacements of, substitutions for, additions to, and
the procesds thereof (all of said Personal Propenty and the replacements, substitutions and
additions thezeto and the proceeds thereof being sometimes hereinafter collectively referred to
as the "Collgtesnl"), and that a security interest in and to the Collateral is hereby granted to the
Bank, and thg Colateral and all of Borrower's right, title and interest therein are hereby
assigned to the Bask /a!! to secure payment of the Indebtedness. All of the provisions contained
in this Mortgage pertairi.and apply to the Collateral as fully and to the same extent as (o any
other property comprising Yic Premises; and the following provisions of this Paragraph shall not
limit the applicability of any.other provision of this Mortgage but shall be in addition thereto:

14.1 Borrower (béingz the Debtor as that term is used in the Code) is und will
be the true and lawful owier of the Collateral, subject to no liens, charges or
encumbrances other than the lien hereof, other liens and encumbrances benefitting Bank
and no other party, and liens and ncumbrances, if any, cxpressly permitted by the
Reimbursement Agreement,

14.2 ‘The Collateral is to be used by Borrower solely for business purposes.

14.3 The Collateral will be kept at the ‘and and, except for Transferable
Collateral (as hereinafter defined), will not be removed 'ierefrom without the consent of
Bank (being the Secured Panty as that term is used in the CoZe). The Collateral may be
affixed to the Land but will not be affixed to any other real estate.

14.4 The only persons having any interest in the Premises.are. Sorrower, Bank
and holders of interests, if any, expressty permitted by the Reimburserest Agreement.

14.S No Financing Statement (other than Financing Statemcnts shewing Bank
as the sole secured party, or with respect to liens or encumbrances, if any, expressly
permitted by the Reimbursement Agreement) covering any of the Collateral or any pro-
ceeds thereof is on file in any public office except pursuant hereto; and Borrower, at its
own cost and expense, upon demand, will furnish 1o Bank such further information and
will execute and deliver to Bank such financing statements and other documents in form
satisfactory to Bank and will do all such acts as Bank at any time or from time to time
may request or as may be necessary or appropriate to establish and maintain a perfected
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security interest in the Collateral as security for the Indebtedness, subject to no other
liens or encumbrances, other than liens or encumbrances benefitting Bank and no other
party and liens and encumbrances (if any) expressly permitted by the Reimbursement
Agreement; ard Borrower will pay the cost of filing or recording such financing
statements or sther documents, and this instrument, in all public offices wherever filing
or recording is deemed by Bank o be desirable.

4.6 Upon Default hereunder, Bank shall have the remedies of a secured party
under the Code, including, without limitation, the right to 1ake immediate and exclusive
postassion of the Collateral, or any pan thereof, and for that purpose, so far as Borrower
can gize authority therefor, with or without judicial process, may enter (if this can be
done v ithout breach of the peace) upon any place which the Collateral or any part there-
of may ‘e situated and rcmove the same therefrom (provided that if the Collateral is
affixed to rea) estate, such removal shall be subject to the conditions stated in the Code);
and Bank shall >« entitled to hold, maintain, preserve and prepare the Collateral for sale,
unti} disposed oF, or may propose to retaln the Collateral subject to Borrower's right of
redemption in satisfastici: of Borrower's obligations, as provided in the Code. Bank may
render the Collatcral unusabic without removal and may dispose of the Collateral on the
Premises. Bank may requize Borrower (o assembie the Collateral and make it available
to Bank for its possession at @ Dince to be designated by Bank which is reasonably
convenient to both parties. Bank will give Borrower at least twenty (20) days’ notice
of the time and place of any public sile of the Collateral or of the time afler which any
private sale or any other intended disposition thercof is made. The requirements of
reasonable notice shall be met if such notice-is mailed, by certified United States mail
or equivalent, postage prepaid, to the address of Borrower hercinafter set forth at least
twenty (20) days before the time of the sale or dispssition. Bank may buy at any public
sale. Bank may buy at private sale if the Collatern! is of a type customarily sold in a
recognized market or is of a type which is the subject o x/dely distributed standard price
quotations. Any such sale may be held in conjunction witp-apy foreclosure sale of the
Premises. If Bank so elects, the Premises and the Collatesai tay be sold as one Jot,
The net proceeds realized upon iny such disposition, after deduction for the expenses of
retaking, holding, preparing for sale, selling and the reasonable atto/neys’ fees and iegal
expenses incurred by Bank shall be applied against the Indebtedness i such order or
manner as Bank shall select. Bank will account to Borrower for any surplos-realized on

such disposition,

14.7 The terms and provisions contained in this Paragraph 14, unless the con-
text otherwise requires, shall have the meanings and be construed as provided in the

Code.

0TLTLIS6

4.8 This Mortgage is intended to be a financing statement within the purview
of Section 9-402(6) of the Code with respect to the Collateral and the goods described
herein, which goods are or may become fixtures relating to the Premises. The addresses

MLBO85E 0)/1/85 0950




UNOFFICIAL COPY




UNOFFICIAL COPY

of Borrower (Debtor) and Bank (Secured Party) are hereinabove set forth.  This
Mortgage is to be filed for recording with the Recorder of Deeds of the County or Coun-
tics where the Premises are located.  Borrower §s the record owner of the Premises,

(4.9 To the extent permitted by applicable law, the security intcrest createxd
hereby is specifically intended to cover all Leases between Borrower or its agents as
lessor, and various tenants named therein, as lessee, including all extended terms and all
extensions and renewals of the termy thereof, as well as any amendments (o or replace-
ment of said Leases, together with all of the right, title and interest of Borrower, as
lessur therounder,

5. Restrictions on Transfer. Borrower, without the prior written consent of Bank,
shall not effcct, 2if2r or permit any "Prohibited Transfer" (as defined herein). Any convey-
ance, sale, assignment, iransfer, lien, pledge, mortgage, security interest or other encumbrance
or alienation (or any agrement to do any of the foregoing) of any of the following properties
or interests shall constitute 2" Prohibited Transfer":

15.1 The Premixes r any pant thercol or interest therein, excepting only sales
or other dispositions of Colligeral permitted by that certain Security Agreement of even
date herewith between Borrowee snd Bank ("Transferable Collateral"),

15.2  All or any portion of the beaeficial interest or pawer of dircction in or to
the trust under which Borrower is acting, i{ Borrower is a Trustee;

15.3  Any shares of capital stock of a ¢emorute Borrower, a corporation which
is 2 beneficiary of a trusice Borrower, a corperation. which is 8 general partner in a
partnership Borrower, a corporation which is a encral partner in a partnership
beneficiary of a trustee Borrower or a corporation whic is e owner of substantially all
of the capital stock of any corporation described in this subzaragraph (other than the
shares of capital stock of a corporate trustee or a corporation waose stock is publicly
traded on a national securities exchange or on the National Associztion of Securities
Dealers’ Automated Quotation System); provided, however, that Boereasr may permit
a transter of shares of capital stock of Borrower so long as Mr. Arthu: Yelasquez in
conjunction with persons related to Mr. Anhur Velasquez by blood or (by muarriage
maintain control of at least fifty percent (50%) of the shares of Borrower and inaintain
voting control of Borrower,

15.4 Allor any pan of the partnership or joint venture intcrest, as the case may
be, of a partnership Borrower or a partnership beneficiary of a Trustec Borrower if
Borrower or such beneficiary is a partnership or a joint venture:
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in each case whether any such conveyance. safe, assignment, transfer, lien, pledge, mongage,
security interest, encumbrance or alienation is effected directly, indirectly, voluntarily or invol-
untirily, hy operation of law or otherwise; provided, however, that the foregoing provisions of
this Peragraph 13 shall not apply (1) to ficns securing the Indebtedness, (ii) to the lien of current
taxes and nssessments not in default, or (ifi) to any transters of the Premises, or pan thereof,
ar interest therein, or any beneticlary interests, or shares of stock or partnership or joint venture
interesty, us the case may be, by or on behalf of an vwner thereol whio i deceased or declured
judicially incompetent, 10 such owner's hoirs, logateos, devisees, executors, administrators,
estate or personal representatives.

16. . Delaults. If one or more of the following events (herein called "Defaults") shalt
ocCur;

16,1 /i Borrower, after the expiration of any applicable grace periods, shali fail
to make payments of amounts owed under the Reimbursement Agreement or this
Mortgage when due,

16.2 If an Even: of Default shall oxist under the Reimbursement Agreement or
any other document or instsurment regulating, evidencing, securing or guarntying nny
of the Indebtedness;

16.3 The occurrence of a Prohinited Transfer,

16.4  If default shall continue for i'azy (30) days after notice thereof by Bank
to Borrower in the punctual performance or obsesvance of any other agreement or condi-
tion herein conained; provided, however, that if-such default cannot reasonably be cured
within such thinty (30) day period and Borrower shal! provaptly commence to cure such
default within such thirty (30) day period and thereafter ¢ittizently pursue the cure there-
of, and in all events cure such default within ninety (90) <85 after notice thereof by
Bank, then Borrower shull not be in Default during said perivd of diligent curing;

16.5 If (and for the purpose of this subparagraph 16.5 ondv, thie term "Bor-
rower" shall mean not only Barrower, but also Mr. Arthur Velasque: 970 any persons
related to Mr. Arthur Velasquez by blood or by marriage who own shares ¢t borrower):

16.5.1 Borrower shall file a voluntary petition in bankruptcy or for relief
under the Federnl Bankruptcy Act or any similar state or federal law,

16.5.2 Borrower shall file a pleading in any proceeding admitting insol-
vency,
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16.5.3 Within thiny (30) days aiter tho filing against Borrower of uny
involuntary proceeding under the Fedoml Bankruptcy Act or similar stato or fod-
cral faw, such proccedings shall not have been vacated;

16.5.4 A substantial part of Borrower's assets are attached, scized, sub-
jected to a writ or distress warrant, or are levied upon, uniess such attachment,
seizure, writ, warmant or levy is vacated within thirty (30} days,

16.5.5 Borrower shall make an assignment for the beneflt of creditors or
shall consent 1o the appointment of a receiver or trustee or liquidator of all or the
major part of its property, or the Premises; or

16.5.6 Any order appointing a receiver, trustee or liquidator of Borrower
or ail- 072 major part of Borrower's property or the Premises is not vacated with-
in thirty (0 days following the entry thereof;

then Bank, at its option and wiznout affecting the lien hereby created or the priority of said lien
or any other right of Bank hercandzr, may declare, without further notice, all Indebtedness
immediately due with interest thercea at the Default Rate, whether or not such Default is reme-
died thereafter by Borrower, and Bank may immediately proceed to foreclose this Morgage and
to exercise any right provided by this Mor;gage, the Security Documents, the Bond Documents,
the Reimbursement Agreement or otherwise|

17.  Foreclosure. When the Indebtedncss shall become due, whether by acceleration
or otherwise, Bank shall have the right to foreclose the ki« hereof in accordance with the Illinois
Mortgage Foreclosure Act, I1l. Rev, Stat, ch, 110, para. 151101, 735 ILCS 5/15-1101 (1992),
gt 5¢q. (1987) (the "Act") and 10 exercise any other remedics of Bank provided in the Security
Documents, the Bond Documents, this Mortgage or the Reitiborsement Agreement, or which
Bank may have at law, in equity or otherwise. In any suit to somclese the lien hereof, there
shall be allowed and included as additional Indebtedness in the decree of sale, all reasonable
¢xpenditures and expenses which may be paid or incurred by or on behali of Bank for attorneys’
fees, appraisers’ fees, outlays for documentary and expert evidence, sierographers’ charges,
publication costs, costs (which may be estimated as to items to be expended 2ite¢ entry of the
decree) of procuring all such abstracts of title, title searches and examinations, < insurance
policies, and similar data and assurance with respect to title as Bank may decti ieasonably
necessary either to prosecute such suit or to evidence to bidders at sales which may be had pur-
suant o such decree the true conditions of the title to or the value of the Premises, and any other
expenses and expenditures which may be paid or incurred by or on behalf of Bank and permitted
by the Act to be included in such decree. All expenditures and expenses of the nature mentioned
in this Paragraph, and such other expenses and fees as may be incurred in the protection of the
Premises and rents and income therefrom and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Bank in any litigation or proceedings affecting
this Mortgage, the Security Documents, the Bond Documents, the Reimburscment Agreement
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or the Premises, including probate and bankniptcy proceedings, or in preparation of the
commencement or defense of uny proceedings or threatened sult or proceeding, or otherwise in
deating ypecitically therewith, shull bo so ntuch additional Indebtodness and shall be immediately
due aned payable by Borrower, with interest thercon at the rate specified in the Reimbursement
Agreement for detinquent payments until paid.

18.  Right of Possession. When the Indebtedness shall become due, whether by ac-
celeration or otherwise, or if Bank has a right to institute foreclosuse proceedings, Borrower,
forthwith upon demand of Bank, shall surrender to Bank, and Bank shatl be entitled to be placed
in posseszivon of the Premises as provided in the Act, and Bank, in its discretion and pursuant
to court order, may enter upon and fake and maintain possession of all or any pant of the
Premises, together with all documents, books, records, papers, and accounts of Borrawer or the
then owner of <he Premises relating thereto, and may exclude Borrower, such owner, und any
agents and servame thareaf wholly therefrom and on behalf of Borrower or such owner, or in
its own name as Bank pad under the powers herein granted may:

8.1 hold, oemate, manage and control all or any part of the Premises and
conduct the business, if uny, thercof, either personally or by its ngents, with full power
to use such measures, lega’ o- equitable, as Bank may deem necessary to enforce the
payment or security of the rens./izsues, deposits, profits and avails of the Premises, in-
cluding, without limitation, actions for recovery of rent, actions in forcible detainer, and
actions in distress for rent, all without notice to Borrower,

18.2 cancel or terminate any Lease 07 sublease of all or any pan of the Premi-
ses for any cause or on any ground that wouls zatitle Borrower to cancel the same;

18.3 clect to disaffirm any Lease or subleace ol all or any pan of the Premises
made subsequent to this Mortgage without Bank's prior »/vitten consent;

18.4  extend or modify any then existing Leases and maxe new Leases of all or
any pan of the Premises, which extensions, modifications and hew Leases may provide
for terms to expire, or for options to lessees to extend or renew termas to expire, beyond
the expiration date of the Letter of Credit and the issuance of a deed (0.« purchaser at
a foreclosure sale, it being understood and agreed that any such Leases, and the options
or other such provisions to be contained thercin, shall be binding upon Borvower, all
persons whose interests in the Premises are subject to the lien hereof, and the purchaser
at any foreclosure sale, notwithstanding any redemption from sale, reinstatement,
discharge of the Indebtedness, satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any such purchaser;

18.5 make all necessary or proper repairs, decoration renewals, replacements,

alterations, additions, betterments and improvements in connection with the Premises as
may seem judicious to Bank, to insure and reinsure the Property and all risks incidental
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to Bank's possession, operation and management thereof, and to receive all rents, issues,
depasits, profits and availy therefrom; and

4.6 apply the net income, after allowing a reasontblo fee for the collection
threreof and for the managemont of the Premises, (o the puymeat of Taxes, Premivms ard
ather charges applicable to the Promises, or in reduction of the Indebtedness in such
arder and manner as Bank shail select,

Without limiting the genemlity of the foregoing, Bunk shall havo adl power, authority and duties
as provided in the Act. Nothing containied herein shall be construed as constituting Bank a tmont-
gagee in pussession in the absence of the actual taking of possession of the Premises,

19. _Wrselver. Upon the filing of a complaint to foreclose this Mortgage or at any
time thereafter, the rount in which such complaint is filed may appoint, upon petition of Bank
and ut Bank's sole ostion, a receiver of the Premises pursuant to the Act.  Such appointment
may be made either beiore or after sale, without notice, without regard to solvency or insolvency
of Borrower at the time of arpiication for such receiver, and without regard to the then value
of the Premises or whether or ot the same shail then bo occupied as a homestead; and Bank
hereunder or any employee or ager thereof may be appointed as such receiver, Such receiver
shall have all powers and duties prercribed by the Act, inchiding the power (o muke leases 10
be binding upon all parties, including the mortgagor, the purchaser at & sal¢ pursuant 0 & judg-
ment of foreclosure and any person acquiring wn interest in the Premises after entry of a judg-
ment of foreclosure, all as provided in the Acc.  In addition, such receiver shall also have the
power to extend or modify any then existing lesses. which exiensions and modifications may
provide for terms to expire, or for options Lo lessecs ts ~xtend or renew terms to expire, beyond
the expiration date of the Letter of Credit and beyona 12¢ date the issuance of a deed or deeds
to a purchaser or purchasers at a foreclosure sale, it being undurstood and agreed that any such
leases, and the options or other provisions to be contained therein, shall be binding upon
Borrower and all the persons whose interest in the Premises arc sabject to the lien hereof and
upon the purchaser or purchasers at any foreclosure sale, notwitlistanding any redemption,
reinstatement, discharge of the Indebtedness, satisfaction of any Kveclosure judgment, or
issuance of any centificate of sale or deed to any purchaser. [n addition, such rreeiver shall have
the power to collect the rents, issues and profits of the Premises during the pendency of such
foreclosure suil and, in case of a sale and deficiency, during the full statutory period of
redemption, if any, whether or not there is a redemption, as well as during any fither times
when Borrower, except for the intervention of such receiver, would be entitied to collection of
such rents, issues and profits, and such recciver shall have all other powers which may bo
necessary or are usual in such cases for the protection, possession, control, management and
operation of the Premises during the whole of said period. The court, from time to time, may
authorize the receiver to apply the net income from the Premises in payment in whole or in pan
of: (a) the Indebtedness or the indebtedness secured by a decree foreclosing this Mortgage, or
any tax, special assessment, or other lien which may be or become superior to the lien hereof
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or of such decree, provided such application is made prior to the foreclosure sale; or (b) the
deficiency in case of a sale and deficiency.

20, Foreclosure Sale- Bxcept to the extont otherwise required by the Act, the pro-
ceeds of any foreclosure sale of the Premises shal) be distributed and applied in the foliowing
orcder of priority: fiest, all itemn which under the tenny hereof constitute Indebledness in such
order a8 Bank shall clect with interest thereon as heroin provided; and lastly, any sumplus to
Borrower itnd ity successors and asxigns, as their rights may appear,

21 [nsurence During Foreclosure. In case of an insured loss after forecinsure pro-
ceedings have been instituted, the proceeds of any Insurance Policy, if not applied in rebuilding
or restoring the 'mprovements, as aforesaid, shall be used to pay the amount due in accordance
with any decrez of foreclosure that may be entered in any such proceedings, and the balance,
if any, shall be paict-as'the court may direct. The foreclosure decree may provide that the mont-
gagee's clause anached to sach of the casualty Insurance Policies may be cancelled and that the
decree creditor may cause -vew {oss clause to be attached to each of said casualty Insurance
Policies making the loss thereander payable to said decree creditors.  The foreclosure decree
may further provide that in the case of one or more redemptions under said decree, each suc-
cessive redemptor may cause the preceding loss clause attached to each casualty Insurance Policy
10 be cancelled and & new loss payabic clause to be altached thereto, muking the loss thercunder
payable to such redemptor. In the event of forclosure sale, Bank, withoul the consent of Bor-
rower, may assign any Insurance Policies to the purchaser at the sale, or take such other sieps
as Bank may deem advisable to protect the interest-of such purchaser.

22.  Walver of Right of Redemption and Ctiwvr Rights. To the full extent permitted

by law, Borrower agrees that it will aot at any time <7 ir _any manner whatsoever take any
advantage of any stay, exemption or extension law or any st-caled “Moratorium Law" now or
at any time hereafter in force, nor take any advantage of any lawnow or hereafter in force pro-
viding for the valuation or appraisement of the Premises, or any part¢hereof, prior (o any sale
thereof to be made pursuant to any provisions herein contained, or to ary decree, judgment or
order of any court of competent jurisdiction; or after such sale, claim-or exercise any rights
under any statute now ur hereafter in force to redeem the property so sold, or any part thereof,
or relating to the marshalling thereof, upon foreclosure sale or other enforceinsn? hereof. To
the full extent permitted by law, Borrower hereby expressly waives any and ail rights it may
have to require that the Premises be sold as separate tracts or units in the event of faicclosure,
To the full axtent permitted by law, Borrower hereby expressly waives any and all rights of
redemption under the Act, on its own behalf, on beialf of all persons claiming or having an
interest (direct or indirect) by, through or under Borrower and on behalf of each and every per-
son acquiring any interest in or title to the Premises subsequent to the date hereof, it being the
intent hereof that any and all such rights of redemption of Borrower and such other persons, are
and shall be deemed to be hereby waived to the full extent permitted by applicable law. To the
full extent permitted by law, Borrower agrees that, by invoking or utilizing any applicable law
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or faws or otherwise, hinder, it will not delay or impede the exercise of any right, power or
remedy herein or otherwise granted or delegated to Bank, but will permit the exercise of every
such right, power and remedy s though no such liw or lnwy have been or will have beon made
or enacted. To the full extent permitted by law, Borrower hereby agrees that no action for the
enforcemient of the lien or any provision hereof shall be subject to any defense which would not
be good and valid in an action at faw upon the Letter of Credit or the Reimbursement
Agreement. Borrower acknowledges that the Premises do not constitute agricultural real estate
as defined in Section 15-1201 of the Act or residential real estate as defined in Section 15-1219
of the Act.

23 Bank's Performance of Borrower's Obligations. In case of Default, cither
before or atter accelertion of the Indebtedness or the foreclosure of the lien hereof and during
any period of pederantion, Bank may, but shall not be required to, make any payment or porform
any dct herein requiied of Borrower (whother or not Borrower is personally lisble therefor) in
any munner deemed cxpedient to Bank,  Hank may, but shall not bo required to, complete
constructivn, lurnishing and-equipping of the Improvements and rent, uperale and manage the
Premises and the Improvemco’s and pay operating costs, including management fees, of every
kind in connection therewith, so that the Premises shall be useable for their intended purposes.
All such monies paid and expenses invurred, including attomeys' fees, shall be so much addi-
tional Indebtedness, whether or not the )arcbiedness, as a result thereof, shall exceed the face
amount of the Letter of Credit, and shalt become immediately due with interest thereon at the
rate specitied in the Reimbursement Agreemunt for delinquent payments. Inaction of Bank shall
never be considered as a waiver of any right acirving to it on account of any Default nor shall
the provisions of this Paragraph or any cxercise dy Bunk of its rights hereunder prevent any
default from constituting a Default, Bank, in making ary payment hereby authorized (a) relating
to Taxes, may do so according to any bill, statemeny oz estimate, without inquiry into the
validity of any tax, assessment, sale, forfeiwre, tax lien or titl: or claim thereof; (b) for the
purchase, discharge, compromise or settlement of any lien, may @2 so without inquiry as to the
validity or amount of any claim for lien which may be asserted,-or'{c) in connection with the
completion of construction, furnishing or equipping of the Premises or tae rental, operation or
management of the Premises or the payment of operating costs thereni, may do so in such
amounts and to such persons Bank may deem appropriate. Nothing contained hercin shall be
construed to require Bank to advance monies for any purpose,

24.  Rights Cumulative. Each right herein conferred upon Bank is cumviative and
in addition to every other right provided by law or in equity, and Bank may excrcise each such
right in any manner deemed expedient to Bank. Bank's exercise or failure to exercise any right
shall not be deemed a waiver of that right or any other right or a waiver of any defauit, Except
as otherwise specifically required herein, Bank is not required to give notice of its exercise of
any right given to it by this Mortgage.
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25.  Successors and Assigns.

25.1 Holder of the Note. This Mortgage and each provision hercof shall be
hinding upon Borrower and its successors and assigns (including, without limitation, cach
and every record owner from time 1o time of the Prentises or any other person having
an interest therein), and shall inure to the beneflt of Bank., Wherever Bank is reforred
to herein such reference shall be deemed to include the agent for the holders from time
to time of the Note; and each such agent for the holders of the Note shall have all of the
rights nffurded beroby, and may enforco tho provisions hereof, us fully ox if Bank had
desiznated such agent for tie hiolders of the Note herein by nume.

25.2  Covenants Run with Land: Successor Qwners. All of the covenants of

this Morige#e shall run with the Land and be binding on any successor owners of the
Land. If the-arenership of Premises or any portion thereof becomes vested in & person
ather than Borrewer. Bank, without notice to Borrower, may deal with such person with
reference to this Mortgage and the Indebtedness in the same manner as with Barrower
without in any way i<irasing Borrower from its obligations hereunder.  Borrower will
give immediate written nodce to Bank of any conveyance, iransfer or change of owner-
ship of the Premises, but ioining in this Parmgraph shall vary the provisions of Para-
graph 16 hereof,

26.  Effect of Extensions and Ameodmnents. If the payment of the Indebiedness, or

any pant thereof, is extended or varied, or if ary part of the security or guarantees therefor is
released, all persons now or at any time hereafter tizu's therefor, or interested in the Premises,
shall be held to acsent to such extension, variation or.iease, and their liability, and the lien,
and all provisions hereof, shall continue in full force and 2flect; the right of recourse against all
such persons being expressly reserved by Bank, notwithstanding any such extension, variation
or release.  Any person, firm or corporation taking a junior motgage, or other licn upon the
Premises or any part thereof or any interest therein, shall take the $5id lien subject to the rights
of Bank to amend, modify, extend or release the Letter of Credic. the Reimbursement
Agreement, this Mortgage or any other document or instrument ¢videncing, securing or
guarantying the Indebtedness. in each case without obtaining the consent of the holder of such
junior lien and without the lien of this Mortgage losing its priorily over the nznis of any such
junior lien.

27.  Construction loan. Borrower has executed and delivered to Bank the
Reimbursement Agreement relating 1o the construction of cenain improvements upon the
Premises and the disbursement of all or pant of the proceeds for the purpose of financing &
portion of the costs thereof. The Reimbursement Agreement is hereby incorporated herein by
this reference as fully and with the same effect as if set forth herein at length. This Mortgage
secures all funds approved to be advanced pursuant to the Reimbursement Agreement (which
advances shall constitute part of the Indebtedness, whether more or less than the principal
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amount stated in the Letter of Credit), and the punciual performance, observance and payment
by Borrower of all of the requirements of the Reimbursement Agreement 1o be performed,
observed or paid by Borrower. In the event of express and direct contradiction between any of
the provisions of the Reimbursement Agreement and any of the provisions contained hereir, then
the provisions contained in the Reimbursement Agreement shall control.  Any warrantics,
representations and agreements made in the Reimbursement Agreement by Borrower shall
survive the execution and recording of this Mortgage and shall not merge herein,  This Montgage
constitutes a Construction Montgage under Anticle 9 of the Code.

28 Environmental Matters. Borrower represents that it is currently in complinnce
with, and covenants and agrees that, it wiil manage and uperate tho Premises und will cause each
tenant to occupy.its demised portion of the Premises in compliance with, all federal, state and
local laws, rulée, reguiations and ordinances regulating, without fimitation, air poliution, soil
and water pollutiois, zad the use, generation, storage, handling or disposal of hazardous or toxic
substances or other niaterials (including, without limitation, raw materialy, producis, supplies
or wastes). Borrower furtior covenants and agrees that it shall not install or permit to be
installed in the Premises asozstos or any substance containing asbestos and deemed hazardous
by or in violation of federal, siate or local laws, rules, regulations or orders respecting such
material. To the extent required by spolicable laws, Borrower shall remove from the Premises
and dispose of any such hazardous o texic substances or other materials in 4 manner consisient
with and in compliance with applicable laws, rules, regulations and ordinances and shall take
any and all other action to remedy, rectify, rehabilitate and correct any violation of any
applicable law, rule, regulation or ordinance Corceming toxic or hazardous substances or any
violation of any agreement entered into between Sozrower, Bank and/or any third panty with
respect (o hazardous or toxic materials, Borrower spai! send to Bank within five (5) days of
receipt thereof, any citation, notice of violation or other notice of potential liability from any
govemnmental or quasi-governmental authority empowered to regulate or oversee any of the
foregoing activities, Borrower agrees to indemnify, defend witis rounsel reasonably acceptable
to Bank (at Borrower's sole cost), and hold Bank harmless against 9%y claim, response or other
costs, damages, liability or demand (including, without limitation, resorinble attorneys' fees and
costs incurred by Bank) arising out of any claimed violation by Borrowes of Zity of the foregoing
laws, regulations or ordinances or breach of any of the foregoing covenants or pgreements. The
foregoing indemnity shall survive repayment of the Indebtedness.

29.  Future Advances. At all times, regardless of whether any lorn proceeds have
been disbursed or any amounts have been drawn on the Letter of Credit, this Monguge secures
as part of the Indcbtedness the payment of all loan commissions, service charges, liquidated
damages, attomneys’ fees, expenses and advances due to or incurred by Bank in connection with
the Indebtedness, all in accordance with this Mortgage, the Sccurity Documents, the Bond
Documents and the Reimbursecment Agreement: provided, however, that in no event shall the
total amount of the Indebtedness, including loan proceeds disbursed plus any additional charges,
exceed five hundred percent (500%) of the face amount of the Letter of Credit, Borrower
acknowledges that Bank has bound itself to approve the making of advances pursuant to the
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Reimbursement Agreement and that all such future advances shall be a lien from the time this
Mortgage is recorded, as provided in the Act.

0. Execution ofNeparate Security Agreements and Financiog Statements; Estop-
pel Letter. Borrower will do, exccute, acknowledge and deliver all such fusther acts, convey-

ances, notes, mortgages, security agreements, financing statements and assurances as Bank shall
require for the belter assuring, conveying, mongaging, assigning and confirming unto Bank all
property montgaged hereby or propenty intended o 1o be, whether now owned by Borrower or
hercafter acquired. Without limitation of the foregoing, Borrower will assign to Bank, upon
request, as Turther security for the Indebtedness, its interests in all agreements, contructs, licen-
ses and perméis affecting the Premises, such assignments to be made by instruments satisfactory
to Bank, but rio such assignment shall be construed as a consent by Bank to any agreement, con-
tract, license or'peimit or to impose upon Bank any obligations with respect thereto. From time
to time, Borrower witl fumish within five (5) days after Bank's request a written and duly
acknowledged statemeat of the amount due under the Letter of Credit, the Reimbursement
Agreement and under this Mortgage and whether any alleged offsets or defenses exist against
the Indebtedness.

31, Subrogation. If &ny pant of the Indebledness is used directly or indirecily to
satisfy, in whole or in part, any prior n.vinbrance upon the Premises or any part thereof, then
Bank shall be subrogated to the rights uf the holder thereof in and to such other encumbrance
and any additional security held by such holdier, and shall have the benefit of the priority of the
same,

32 lenn_lg_s_nhm_dlnm At the option-of 3ank, this Mortgage shall become sub-
ject and subordinate, in whole or in part (but not with mepect to priority of entitlement to insur-
ance proceeds or any award in condemnation) to any and all .eases of all or any part of the
Premises upon the execution by Bank and recording thereof, at-gicy time hereafter, in the Office
of the Recorder of Deeds for the county wherein the Premises are sivsted, of a unilateral declu-
ration to that effect.

33.  Governing Law. The place of negotiation, execution and dalivery of this Mont-
gage and the location of the Property being the State of Illinois, this Mortgage snz.i be construed
and enforced according to the laws of that Siate, without reference to the conflicts of law prin-
ciples of that State. If any provision in this Mortgage shall be inconsistent with any yrovision
of the Act, the provisions of the Act shall take precedence over the provisions of this Mortgage,
but shall not invalidate or render unenforceable any other provision of this Mortgage that can
be construed in a manner consistent with the Act. If any provision of this Mortgage shall grant
to Bank any rights or remedies upon default of the Borrower which are more limited than the
rights that would otherwise be vested in Bank under the Act in the absence of said provision,
Bank and/or Banks shall be vested with the rights granted in the Act 1o the full extent permitted
by law. ,
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4.  Busigess Losa. The proceeds of the Letter of Credit wili be used for the
purposes specified in [1l. Rev. Stat. ch. 17, para. 6404 (1987), 815 ILCS 203/4 (1992), and the
principal obligation secured hereby constitutes 4 "business loan” coming within the definition
and purview of said scction.

3S.  Inspection of Premises und Records. Borrower shall keep full and correct books

and records showing in detail the income and expenses of the Premises. Bank and its agents
shall have the right to inspect the Premises and all books, records and documents relating thereto
at all reasonable times.

36. - NoJoint Yenture. Borrower acknowledges that the relationship between the par-
ties is that o/ nortgagor and mortgagee and that in no event shall Bank be decined to be a
partner or joint veaturer with Borrower. Bank shall not be deemed to be such u partner or joint
venturer by reason.o4its becoming a mortgagee in possession or exercising any rights pursuant
to this Mortgage, the 20un Documents, the Bond Documents or the Reimbursement Agreement.

37.  Timeof the Zeance. Time is of the essence of the Reimbursement Agreement,
this Mortgage, and any other decument or instrument evidencing or securing the Indebtedness,

38.  Captions and Pronouis The captions and headings of the various sections of
this Mortgage are for convenience only, and are not to be construed as confining or limiting in
any way the scope or intent of the provisiont heteof. Whenever the context requires or permits,
the singular shall include the plural, the plurei shall include the singular, and the masculine,
feminine and neuter shall be freely interchangeatie.

39.  Severability. If all or any portion of anyprovision of this Mongage, the Loan
Documents, the Bond Documents or the Reimbursement Agreeinent shall be hield to be invalid,
illegal or unenforceable in any respect, then such invalidity, itegality or unenfotceability shall
not affect any other provision hercof or thereof, and such pivvision shall be limited and
construed in such jurisdiction as if such invalid, illegal or unenfoiczabie provision or portion
thereof were not contained herein or therein.

40. Notices. All notices and other communications provided for b<reander shall be
in writing and, if to the Borrower mailed or delivered to the Borrower, addicised to the
Rorrower at $005 South Nagle Avenue, Chicago, Illinois 60638, Attention: Mr. loseph P.
Klomes, Telephone No.: (708) 563-6600, Telecopier No.: (708) 563-0331; if to the Bank,
mailed or delivered to it, addressed to it at 20 South LaSalle Street, Chicago 60602, Attention:
Mr. Ward Nixon, Telephone No.: (312) 904-8339, Telecopier No.: (312) 904-6189; or to each
party at such other address or number as shall be designated by such party in a written notice
to the other party hereto. All such notices and other communications, when mailed by certified
or registered mail addressed as aforesaid, shall be effective three days after the date of deposit
in the mails.
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Bxcept as otherwise specifically required herein, no notice of the exercise of any right or option

prunted to Bank hersin is required to be given.

IN WITNESS WHEREOF, Borrower has caused this Morigage to be duly signed,
seuled and delivered the day and year first above written,

ATTEST.

y“.‘* --? ‘?{'.i..“tir
Nam® dog gy L4 Low vy

Title: mesis®eg o  Sonse Th

MLBORSE 0/ 1 98 N80

BORROWER:

AZTECA FOODS, INC., an lllinois
corporation

By: (
Name: . e
Title: e
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STATE OF ILLINOIS )

county ofF (2ck )

Ij.g_;_ﬁ_.;ég_f_. a Nptary Public, in and for said County, in the State aforesaid,
DO HERERY CERTIFY thaté; [!:.c,ﬁ Uelesue? President of Azteca
Foods, Inc., an Illinois corporation (" Azteca"), andwm, BYUATINTIN: |
Azteca, arc personally known 1o me to be the same persbns whose names are subscribed to the
foregoing instrument as such % (/v /. and MMy respectively, appeared before me
this day i parson and acknowledged that they signed and defivered said instrument as their own
free and volnatary act and as ghe free and voluntary act of Azteca, for the uses and purposes
therein sot fortr; and said '/, Secretary then and there scknowledged that he/she, as
custodian of the ccrpomte seal of Aztece, did affix the corporate seal of Azteca to sald

instrument as his/hcr Gwn free and voluntary act and ay the free and voluntary act of Azteca,
for the uses and purposes therein set forth,

GIVEN under my hard and Notarial Seal, this £ ¢, /f/ day of Qe ., 1995,

1 / |
Sl Lo
Natary Public

7

",My Coraraission Bxpires: !
» o

; GERCIAL SEAL"

» JEGKE MACK

: Nntaey Pubiv /state of filmie
Uy Commegen Py Moy )y e

WP o P ing o o
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EXIIBIT A
LEGAL DESCRIFTION

PARCEL 1.

THAT PART OF THR NORTH 2832.0 PRET OF THR SOUTH 302.0 PRET OF THE NORTH EAST 1/4
OF SECTION ? AND THR RORTH 262.0 PERT OF THE SOUTH 3)02.0 YBET OF THR NORTH WEST
1/4 OF SECTION 8, TOWNSHIP 18 NORTH, RANGE 1) RAST OF THE TRIRD PRINCIPAL
MERIDIAN, LYING WEST OF THRE RAST LINE OF THE WEST 1) FEET OF SXCTION 8 AJOREEAID,
AXD LYIRO BAST OF THEX RAST LINE OF SOUTH WAGLE AVEWUR A3 DRDICATED PER DOCTMENT
WOMABR 231797010 IN COOX COUNTY, ILLINOIR.

PARCIL 2:

THAT PART OF 10, NORTHRAST 1/4 OF SRECTIOR 7 AND OF THR NORTHWRST 1/4 OF SROTION
8, TOWNSHIP 38 NOPJA, RANGR 13 EAST OF THF® THIRD PRINCIPAL MERIDIAN, IN COOX
COUNTY, ILLINOIS, (BLF3 DESCRIBED AS FOLLOWS: COMMERCING AT A FOINT ON THR WEST
LIRR OF SCUTH MERRI-ALC *VENUE AS LAID OUT IN RARTLRETT HIGHLANDE, A SUBDIVISION IN
THR SOUTHWEST 1/4 OF SATU SECTION 8, THR PLAT OF WHICH IS RECORDED AS DOCUMENT
NOMBER $050528, AND SAID LI's EXTRADED NORTH, SAID POIRT RRING 13.00 FEET NORTH
OF THE SCUTH LINR OF THE NCRTHWEST 1/4 OF SAID SRECTION B, THENCE NORTH ALONG THI
WEST LINE OF SAID SOUTR MERRIW. AVENUR RXTENDED NORTH £70.00 FERT 70 A POINT ON
THR SOUTH LINE OF A TRACT OF LAQ CONVEYEID BY THE ILLINOIS CRNTRAL GULF RAILROAD
COMPANY TO THR CLORGX 2Y DEXD DATR) JULY 10, 1379 THRNUX WERET ALONG THE SOUTX
LINE OF SAID TRACT 9323.45 FEFT TO AN INUERSICTION WITH TMR EAST LINR OF SCUTH
NARRAGANSETT AVENOR, AS LAID OUT IN BaZ.UYTT HIGHLANDS APOREDSAID, AND SAID LINE
EXTEXDED NORTH, THENCE ALONG THE BAST lLirs OF SAID SOUTH NARRAGANSETT AVENUR
EXTENDED NORTH 113.23 FRET TO THE SOUTHWEST COPNER OF A TRACT OF LAND CONVEYED BY
THR CLOROX COMPANY TC THE ILLINUIS CENTRAL GULY RAILROAD COMPANY BY DEED DATED
SEPTEMEER 20, 1879, ANMD RECORDED NOVEMBER 7, 1775, AS DOCUMRRT NC. 23230861, SAID
POINT BRING THR POINT OF BROIMNING FOR THE PREMISCS #IREIN DESCRIARD; THENCE
NORTREAST ALONG THR SOUTH LINER OF SAID TRACT 115.06.7S8T 70O A POIRT, SAID POIRT
BEING 0843.51 FEET RORTH (AS MEASURID PERPENDICULARLY) 7 THE SOUTH LINE OF THR
WEST 1/2 OF THE RORTHWEST 1/4 OF SRCTION 8, AFORBBAID, /uiw i45.39 PRET ZAST (AS
MEASURKU PERFUNDICULARLY) OF THE WRST LINR OF SAID NORTHWEST 1/4 OF BECTION B
THERCE RORTHWESTERLY ALONG A LINE DRAWN PRRPENDICULARLY TO TW. LAST DXSCRIRED
LINE 247.63 FEET TC A POINT WHICH IS 10.00 FEET SOUTHRALT OF (A% *JASURED AT
RIGHT ANGLE TO) THE CENTERLINE OF THE ILLINOIS CENTRAL JULP RAILSZAD COMPANY'S
TRACT NOMBER 316A; THENCE SOUTHWRSTERLY ALONG A LINK IS 10.00 FERL SCUTHRAST OF
ANKD PARALLEL TO THR CENTXRLIRE OF SAID TRACT NUMBER J16A 433.67 FEFT| THENCE
SOUTHWESTERLY 167.08 FPRET ALONG THE ARC OF A CIRCLE, 10.00 FRET SCOUTHREART OF AND
CONCENTRIC TO THR CENTER LINR OF SAID TRACT NO. 116A, CONVEX 70 THE NORTHWERST,
HAVING A RADIUS OF 1068.99 FEET, AND A CENTRAL ANQGLE OF § DEGREES, 37 MINOTES, 19
SRCONDS; THENCE SCUTHWESTIRLY ALONG A LIN® WHICH I3 20.00 FRET SOUTHEAST OF AND
PARALLEL WITH THE CRNTER LINE OF TRACT NO. 116A AFUREBSAID; 2157.11 PEET TO A POINT
ON THE WEST LINE OF 30UTH KATCHRZ AVENUE AS LAID CUT IN FPREDERICK H. BARTLITTS
FIRST ADDITION TO BARTLATT HIGHLANDS, A SUBDIVISION IN THR SOUTHEAST i/4 OF SAID
SECTION 7. THE PLAT OF WHICH 1$ RICORDED AS DOCUMEBNT NO. 3721469, AMD SAID LINE
EXTRENDED ORTH . TEXNCE SOUTH ALONG THE WEST LINT OF SAID SOUTH NATCHRZ AVENUR
EXTRMDED NORTH 129.92 FBET TO A POINT ON THE NORTH LINR OF A TRACT OF LAND
CONVEYED 3Y THE FORMER GULF, MOBILE AND OMIO RAILROAD COMPANY TO CLEANING
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INDUSTRIAL DISTRICT, INC., BY DEED DATED JANUARY 18, 13850 AND RECORDED MARCH 16, 1380
AS DOCOMRIT NO. 1475%671; THENCE XAST ALONG T¥E NORTH LINE OF SAID TRACT 444.02 FIRT
TO THE SOUTHWEST CORNBR OF A TRALT OF LAND CONVEYRD BY THR ILLINC1S CENTHAL GULY
RAILRGAD COMPANY TO AZTECA CORN PRODUCTE CORPORATION BY DERD DATED FEBRUARY 15, 1988
AND RECORDED FEBRUBRY 29, 1908 AS DOCUMENT NO. 274448§79, THENCR NORTHREAST 30.77 FERT
TO A POINT WHICH IS 234.72 FEET WRET aly 92,02 TEET NORTH OF TR SOUTHWEST CORNER OF
THR SOUTHWEST 1/¢ OF THE NORTNWEST 1/¢ OF SAID SECTION 8; THRNC.! NORTHEAST 27€.12
TEET TO A POINT WMICH 1S 33.00 FEXT RAST AND 81%5.23 FEET NORTH OF THE SOUTHWEST
CORNER OF THE SOUTHWEST 1/¢ OF THE NORTHWERST 1/4 OF SAID SECTION 0, SAID POINT RRING
THE NORTHEAST CORNER OF THE TRACT OF LAND CONVEYID BY THE ILLIROIS CENTRAL QULF
RAILAGAD COMPANY TO THR AZTRCA CORN PRODUCTS CORPORATION APOREBAID, AND THE
KEREINABOVRE DREIGNATED POIWT OF REGIRNING, IN COOK COUNTY, ILLINOIE.

PARCEL 3:

CERTAIR PROPRRTY YORMING A PORTION OF THE RIGHT OF WAY OF THE ILLINCIS CINTRAL GULP
RAILROAD COMPANS T JOLIRT DISTRICT/GLENN YARD, SAID PROPERTY SITUATED IN THE
SOUTHRAST 1/4 OF 'TW% PORTHEAST 1/4 OF SECTION 7 AND THE SOUTHWEST 1/4 OF THE
NORTHYERST 1/4 OF SEC(TOR 8, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THMR THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, JLLINOIS, IS DRSCRIBED AS FOLLOWS: BEGINNING AT A POINT 1)
PEET EAST AND 703 FRET NOP.(" PROM THE SOUTHWEST CORNER OF SAID SOUTHWEET 1/4 OF THE
WORTHWEST 1/4 OF SECTION &, BZING THE SOUTHWEST CORNER OF THAT TRACT OF LAND CONVIYID
BY THE ILLINOIS CENTRAL GULF RALLROAD THAT TRACT OF LAND CONVEYED BY THE ILLINOIS
CENTRAL GULP RAILROAD COMPANY 10 IHE CLOROX COMPANY BY DEED DATRD JULY 10,1979, SAID
POINT BEING STTUATED IN THE NORTKEPLY EXTENSION OF THE REAST LINK OF BOUTH
RARRAGANSETT AVENUE; AND RUN WEST AIONG A LINS PARALLEL WITH THE SQUTH LINE OF THE
AFORESAID SOUTHEAST 1/4 OF THE NORTHEAT /4 STCTION 7., BRING ALONG THE NORTH LINE CF
THAT TRACT OF LAND CONVEYED BY THR FORMSR TULF, ¥OBILE AND OHIO RAILROAD COMPANY TO
THR CLEARING INDUSTRIAL DISTRICT, INC., BY ZEED DATED JANUARY 18, 1350, 295 FEET TO A
PROPERTY CORNER; THENCE NORTHRASTERLY IN A SCTAIQHT LINE 50.77 ¥EBT TO A POINT 234.72
FXET WEST AND 745.82 FRET NORTH FROM THE AFORES’.D SOUTHWEST CORNER OF THE SQUTHWRST
1/4 OP THE NORTHWEST 1/4 OF SECTION 8, THENCE NOZTAEASTERLY IN A STRAIGHT LINRS*
276.57 PEET TC THE NORTHWEST CORNER OF SAIRD TRACT O/ LAND CONVEYED TO THE CLOROX
COMPARY BY DEID DATED JULY 30, 1979, SAID POINT SITOATZO 33 FEET EAST AND 815.2] FILY
NORTH FROM THE APORBAAID SCUTHWEST CORMNER OF THE SOUTHATIY 1/4 OF THE NORTHWEST 1/4
OF SBCTION 6; THENCR SOUTH, 112.2) PEET TO RETURN TO TNE PUINT OF BEGINNING: AND ALSO

PARCRL 4:

THAT PART OF THR RORTHRAST 1/4 OF EECTION 7 ARD THAT PART OF THR NGPIsNEST 1/4 OF
SECTION 68, TOWNERIF 38 NORTH, RANGS 13 EAST OF THR THIRD PRINCIPAL MUBIZXAN, IN COOX
COUWTY, ILLINOIS, LYING WITHIMN THR FOLLOWIRG DESCRIBED LINES AMD BROIMIIG AT A POIRT
IR THE NORTH LINKE OF THE SOUTH 435.0 FEBT OF THK NORTHEAST 1/4 OF 3RCTION 7,
AFORRSAID, 2111.0 PERT WEST OF THE RAST LINE THEREQF; THENCE NORTH O DFOREES 00
MINUTES 0 SECONDS WRST 1314.0 FERT; THRENCE NORTH 90 DEIGREES 00 MINUTES 0C SECONDS WRST
310.0 FERT; THENCE NORTH 0 DEGREES 00 MINUTES 00 SECONDS RAST 131.9%3 FERT 70 THE NORTH
LINE OF THR SOUTR 703.0 FENT (AS MBASUREL Awurd THE RAST LINE THEAROF) OF THE
MORTHRAST 1/4 OF SECTION 7, AFORESAID; THEMCE NORTH 90 DRGRRES 00 MINUTES 00 SECONDS
EAST 239.72 PEST TO EAST LINE OF THE NORTHEAST 1/4 OF SECTION 7, AFORBSAID; THENCE ([
G

1

MLEOSSSE 03/1 3115 0950

b
=
-
()




UNOFFICIAL COPY




UNOFFICIAL COPY

NORTH 89 DEGREES 11 MINUTES 40 SECOMDS RAST ALONG THE NORTH LINE OF THE BOUTR 70).0
FEXT OF THE KORTHWEST 1/4 OF SECTION &, AFORBRAID, 13,0 FEST; THENCE SOUTH 00 DRORXRS
18 MINUTES 20 SECOND! RAST PARALLEL WITH THX "T8T LINE OF THE NORTRWEAT 1/4 OF
SRCTION §, AFORRSAID, 118,03 PRET, THEWCR SOUTH 5 DEGRIRES 19 MINUTES 26 ARCOMDS WRST
121.73 PERT; ' HENCR SOUTH O DEGRERS 1f MINUTES 20 SECONDE EAST 10.0 FRET TO TR
HEREINBEFORE MENTIONED MORTH LINR OF THR SOUTH 4135.0 FSET OF THE NORTHRAST 1/4 OF
SECTION 7; THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WRST ALOWG SAID MORTH LINE
202.0 FIRT TO THR POINT OF BRGINNING, IN COOK COUNTY, ILLINOIS, AND ALBO

PARCEL §:

TEAT PART ¢ THR NORTMEAST 1/4 CF SRCTION 7 AND THAT PART OF THE NORTHWEST 1/4 OF
SECTION B, TOMSHIP 3§ NORTH, RANGE 11 BAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINCLS, DRSCRISED AS FOLLOWS: BIQINNING AT THE INTRRBRCTION OF THE NORTH
LINE OF THR SOUTA 103.0 FEET OF THE NORTHWRAT 1/4 OF SECTION 3, AFOREGAID, AND THE
RART LINE OF THE ¥a37 3) FYET OF THE NORTHWEAT 1/4 OF SAID 83CTICN &; THENCTE NORTR 0
DEGREES 16 MINUTES 20 LRCOMDS WEST ALONG SAID LINE 401.0 FRET TO THR NORTR LINE OF
THR SOUTH 701.0 FERT OV THE RORTHWRST 1/4 OF SECTION 8, APORERALD; TMENCE SCUTH #9
DEQREES 11 MINUTES 40 SECTAUS WEET ALONG BAID LINE 21.0 FEEY) THEMCE SOUTH 0 DIOMRLS
16 MINUTES 20 S2CONDS EAST PARALLEL WITH THE WEST LINB OF THE NORTHWEST 1/4 OF
SECTION §, AFORESAID, 118.0) F4Ki; THENCE SOUTH 9 DEGRRRE 3% NINUTES 26 SRCONDS WRST
121.71 FEET TO THE WEST LINE O™ T°¢ EAST 9.0 FEET OF THE NORTHRAST 1/4 OF BAID
SRCTION 7; THERCE SOUTH O DEGRERZ U< MINUTES 20 SRCONDE RAST ALONG SAID LINE 10 PRET
TO THE NORTH LINR OF THE SOUTH 438 T¢%T OF THE NORTHRART QUARTER OF SAID SECTION ?;
THENCE SOUTH 90 DEGRERS 00 MINUTRS 00 SECONDS WRST ALONG SAID LINB 204.0 FIRT TO THER
EAST LINE OF SOUTH RAGLE AVENUX AS DEDICATRD PER DOCTMENT WIMBER 21337010; THENCE
SOUTH 0 DRGREES 00 MYNUTZS 00 SECOMDS BAST A'QNG SAID LINT 133.0 FEET TO THE RORTH
LINROP THR SOUTM 302.0 FEXT OF THE NORTHEAST 1’4 OP SECTION 7, AFOREAAID; THENCE
FORTH 90 DEGREES 00 MINUTES 00 SECORDS RAST ALLNG AAID LINE 211.62 PRET 70 THE WEAT
LINE OF SECTION 8, AFORESAID; THENCR NORTH 89 DA%RUES 11 MINUTES 40 JECONDS TAST
ALOWG THR NORTH LINE CF THR EQUTH 302.0 FEET OF Tux NONTHEAST 1/4 OF SECTION &,
APORBSAID, 33).0 FEET TC THE POINT OF BRAINNING, IN C(OK COUNTY, ILLINOIS.
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GROUP EXHIBLT B
‘THE COLLATERAL
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EXHIBIL B-1

The "Collateral” shall mean all of the following property (other than such persona)
property as is identified on Exhibit 8-3 attached hereto) now or at tny time hereafter owned by
Rorrower or in which the Borrower may now or at anytime hereatter have any interest or rights,
together with all of Borrower's right, title aned interest therein:

I All fixtures (other than trade tixtures) now or hereafler owned by Borrower and
sttached toor contiined in and used or useful in connection with the Land or Improvements;

2. Articles or parts now or hereatter affixed to the property described in Paragraph |
of Exhibit B-1 04 vsed in connection with such property, and any and all replacements for such
property;

3. The Macuinery set forth on Exhibit B-2 attached hereto (uand any additional
personal property or Macainesy which may be the subject of Uniform Commercial Code
financing statements filed in favorof Bank from and afier the date hereo), as well as all
attachments, accessories, aceessions: veplacements, substiwtions, additions, and improvements
w any of the foregoing, wherever locuied fthe "Equipment").

4. Borrower's right, title and intcrest in and to any and all General [ntangibles now
ot hereafter relating to the Land or Emprovemends or the Equipment exeeuted by any architects,
engineers or contractors, inciuding all amendments, supplements and revisions thereof, together
with all Borrower's rights and remedies thercunder zad the benefit of all covenants and
warranties thereon, and also together with afl drawings  designs, estimates, layouts, surveys,
plats, plans, specifications and test results prepared by any architect, engineer or contractor,
including any amendments, supplements and revisions thereorarshthe right (o use and enjoy the
same, as well as all building permits, environmenial permits, appresals and licenses and other
governmental or administrative permits, licenses, agreements and righis cefating (o construction
on the Land or Improvements:

5. Borrower's right, litle and interest in and o any and all Buoks, Inventory,
Negotiable Collateral, money. deposit accounts, or other tangible or intangible preperiy resulting
from the sale, exchange, collection or other disposition of the Land or Improvemeis or the
Equipment;

6. Borrower’s right, title and interest in the rents, issues, deposits (including security
deposits and utility deposits) and profits in connection with all feases, contracts and other agree-
ments made or agreed to by any person or entity (including. without limitation, Borrower and
Bank under the powers granted by the Security Agreement made between Borrower and Bank
and the other Security Documents therein described) with any person or entity pertaining to all
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or any part of the Land or Improvetients or the Equipment, whether such agreemems have been
heretofore or are hereafter made;

7 Al rights in and proceeds trom all fire and hazard, loss ol income and other
non idbility tnsurance policies novy or hereafler covermg improvements now or hereafter locate J
an the Land or concerning the Egmpment or described in the Security Agreement between
Borrower and Bank or in the Mortgage, the use or occupancy thereot or the business condugted
thereon,

8. All awards or payments, including interest thereon, that muy be made with respect
to the Lund or Improvements, whether from the right of the exercise of eminent domain
(including any-iransfer made in lieu of the exercise of said right) or for any other injury to or
decrease in voivine of the Land or Improvements: and

9. All proczeids from the sale, transter of pledge of uny or all of the foregaing pro-
perty.

For purposes of this exhivi the following defined terms shall apply:

"Accounts” means all curretiiy existing and hereafter arising accounts, contract rights,
and all other forms of obligations owing & Borrower arising out of the sile or lease of goods
or the rendition of services by Borrower irrespeciive of whether earned by performance, and any
and all credit insurance, puaranties, or securtiy <srefor.

"Books" shall mean and refer to all of Borrowe, s books and records including, but not
timited to: ledgers: records indicating, summarizing or cvidencing Borrower's assets or liabilities
or the Collateral, and the information relating thereto; reconds indicating, summarizing or
evidencing Borrower's business operations or financial condition; computer programs: and
computer disk or computer prepared tape fifes, printouts, runs andg 24 other computer prepared
information and the equipment containing such information.

"Machinery" means all of Borrower's present and hereafter acquired soachinery, machine
tools, motors, equipment, furniture, furnishings, fixtures, vehicles (including wiviorvehicles and
trailers), tools, paris, dies, jibs, poods (other than consumer goods, farni products, or
Inventory), wherever focated and any interest of Borrower in any of the foregoing.

"General Intangibles” means all of Borrower's now owned or hereafter acquired general
intangibles and other personal property (including contract rights, rights arising under common
law, statutes, or regulations, choses or things in action, goodwill, patents, trade names,
trademarks, servicemarks, copyrights, blueprints, drawings, purchase orders, customer lists,
monies due or recoverable from pension funds, route lists, rights to payment and other rights
under any royalty or licensing agreements, infringements, claims, computer programs, computer
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disks, computer tapes, liternture, reports, citalogs, deposi sceoums, insuranee premium rebates,
lax retunds, and tax refund claims), other than goods, Accounts, und Negotinble Collateral.

"Inyentory” means all of Borrower's now owned or hereatter acquired invenlory in
which Horrower huy uny interest including gouds held for sufe o fease or o be furnished under
acontrnet of service and all of Borrower's present md future cuw mnterals, work in process,

finished poods, and packing und shipping materinls, wherever focated, and nny documents of

title representing any ot the above.,

"Negotlable Collaterpl” means all of Borrower's now owned or hereafter acquired fetters
of credity notes, drafts, instruments, certificated and uncertificuted securities (including the
shares of stock ol subsidiaries of Borrower), documents, personal property leases (wherein
Borrower is fiic «ezsor), chattel paper. and Books relating to any of the foregoing,
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Arrowhead Conveyor

Spiral Cooler (consisting ob):
2
2

Spiral Control Panel-s/n [18-410

Ammonia aulto transformer starters-s/n xj120mo069¢c
Imeco XLC-75

Spiro-freeze evaporator model 83-5/n 5487/ 1 RH

o:it spiral model 3619-83-L18

[nsuinied enclosure, all galvalume

2810 12 x W0 x 187-2.28"

v
‘

| B

S S NS
[« IR T PR

Schebler three tier cocling conveyor

Two Sealstrip converters
s/n 10159 and s/n 10160

Doboy inverted wrapper #75-10438

Four Case coders-Loveshaw Microjet 5x5 et printer
s/n-H4903518F, B4902988F, R4902979F, d49n2978k:

Cutter, Rect 8.5"W x 107LG 4W x 3A AIR
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EXHIBIT -3
EXCLUDED PERSONALTY

Al persoat property which iv ab any time the subjeet of o security interest created in
favar of Cole Taylor Bank, o tationnd banking wxeacition ¢Cole Taylor”s, i aceordnnce with
the teemy and conditions of that certain Intercreditor Agreement dated ss af even date herewith

hy and between the Borrower, the Bank and Cole Taylor,
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PERMITTED EXCELTIONS

TAXES FOR THE YEARS 1994 & 1995. 1995 TAXES ARE NOT YET DUE OR
PAYABLE,

10 FOOT PUBLIC UTILITY EASEMENT ALONG THE EBAST LINE OF THE LAND
A% CREATED BY DOCUMENT 26 372 186.

ENCROACHMENT OF THE CHAIN LINK FENCE LOCATED MAINLY ON THE
PROPERTY EAST AND ADJOINING THE LAND ONTO THE NORTHERLY
PORTION-GUF. THE BAST SIDE OF THE LAND BY APPROXIMATELY .62 FEET
AS SHOWN/CN THE PLAT OF SURVEY MADE BY JOHN D. REBIK &
ASSOCIATES, NUMBER 94-2700, DATED JANUARY 19, 1995.

(A) RIGHTS OF THI FUBLIC UTILITY COMPANIES TO OPERATE AND
MAINTAIN THE OVEKNHEAD WIRES AND UTILITY POLES LOCATED ON
PARCELS 3, 4, AND § OF (EF'LAND AS SHOWN ON THE PLAT OF SURVEY
MADE BY JOHN D. REBIK & ASSOCIATES, NUMBER Y4-27(X), DATED
JANUARY 19, 1995.

(B) RIGHTS OF THE PUBLIC UTILITY COMPANIES TO OPERATE AND
MAINTAIN THE OVERHEAD WIRES AL, UTILITY POLES LOCATED ON
PARCEL 2 OF THE LAND AS SHOWN ONM THE PLAT OF SURVEY MADE BY
JOHN D. REBIK & ASSOCIATES, NUMBER 94-¢700B, DATED MARCH 6, 1995.

COVENANTS AND RESTRICTIONS RELATING TO Dx/INAGE WATER OVER
THE PREMISES AS DISCLOSED BY TRACK MAP BOUK /8 AQ-11. 3 (VI ILL/S
AND V1 ILL/6)

WE NOTE THAT THE TRACK MAP REFERRED TO IN EXCEPTIGY #EFERENCE
LETTER Y HEREIN SHOWS A 24" SEWER AND AN 18" STORM SEV/ER ALONG
THE SOUTHERLY PORTION OF THE PREMISES AND THIS COMMITNENT IS
SUBJECT TO SAID FACT AND TO THE RIGHTS OF ANY INTERESTED PARTY
TO THE USE, MAINTENANCE, REPLACEMENT AND USE OF THE
AFOREDESCRIBED SEWER.

EASEMENT MEMORANDUM RECORDED JUNE 35, 1984 AS DOCUMENT
27115116 AND DATED APRIL 30, 1984 OF AN EASEMENT GRANT DATED
APRIL 30, 1984 MADE BY ILLINOIS CENTRAL GULF RAILROAD COMPANY TO
UNITED TELEGRAM COMMUNICATIONS, INC. OF A NON-EXCLUSIVE
EASEMENT FOR A SINGLE FIBER OPTIC CABLE INSTALLATION UNDER, ON,
OVER AND ACROSS THE PREMISES.
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