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This Instrument Was Prepared
By And When Recorded Should
Be Mailed To.
* Daniel V. Farkas
Credit Analyst
Q} “Commercidl National Bank of Thicago
J

4800 North Western Avenue

Chicago, Illinais 606251386 . DEPT-01 RECORDING $53.00

. TS0012 TRAN 3068 03/15/95 11316300

COE UM %—PS— 175044
COOK COUNTY RECORDER

A
MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT % %m}
by ANDFIXTURE FINANCING STATEMENT Dt
5 1
’\\@J THIS MORTGAGE made this Tth  day of _ Mareh = 9 95
> between Y/ A |
) LaSalle Nationgl Trrst N.A. _
™ not personally but as Trustee under Trust Agreement dated _ September T, 1994 and
known as Trust Number 118984 (hereimafter referred  to  as  "Mortgagor”)  and
Commercial National Bank of Chicago, & aational banking association with its
~ rincipal offices locsted at 4800 North Westeim Avenue, Chicago, Iilinois 60625-1986
& (hereinafter referred to as "Mortgagee”).
M~
% WHEREAS, Mortgagor is indebted to Mortgagee) in  the principal  sum  of
\§'  _Seven Hundred Sixty Eight Thousand and no/106-----r-77""7"7-="="""7""""7~=777°
S e Dollars ($768,000.09) which indebtedness i evidericed by Mortgager's Note of
even date herewith which Note is due and payable on _ April 1, 2006 unless extended
pursuant 1o the terms thereof (hereinafter referred to as the "Note") and which totegrovides for payment
of the indebtedness as set forth therein.
@& NOW. THEREFORE, the Morigagor, to secure the payment of the Note with interest thereon and
cr Ay renewals or extensions thereof, the payment of all other sums with interest thercon advanced in
pa  accordance herewith to protect the security of this Mortgage, and the performance of the covenants and
N} agreements of the Mortgagor hercin contained, does hereby mortgage. grant and convey to Mortgagee the
g following described real estate located in the City of _____ Chicago , County
g \
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of Cook . State of Illinois

ot ¢ and the Bast 50 feet of Lot 5 in Block 10 In Birchwood
Beach, a Subdivision in Section 29, Township 41 North, Range
14 Bast of the Third Principal Meridian, in Cook County, Illincis.

Permanent Tax Index No . /2:-29-311-020-0000

Which real estate has the address of _1346-66 West Jarvis, Chicago, Illinois
and which, together

with the property herein afier described, \sirferred to as the "Premises.”

TOGETHER with all improvements, tenzinents, easements, fixtures and appurtenances thereto
belonging, and a!l rents, issues and profits thereot for.co long and during all such times as Mortgagor may
he cntitled thereto (which are pledged primarily and cii 4 parity with said real estate and not secondarily),
and ail fixtures, apparatus, equipment or articles now or herzafter therein or thereon used to supply heat,
gas. air conditioning, water, light, power, sprinkler protectios, /vaste remaval, refrigeration (whether single
units or centrally controlled), and ventilation, including (without-vestricting the foregoing):  all fixtures,
apparatus, equipment and articles, other than such as constitute trade {ixtures used in the operation of any
business conducted upon the Premises and distinguished from fixtures which refate to the use, occupancy
and enjoyment of the Premises, it being understood that the enumeration ol any specific articles of property
shall in no wise exclude or be held to exclude any items of property not spectically mentioned. All of the
land, estate and property hereinabove described, real, personal and mixed, whet'ter affixed or annexed or
not (except where otherwise hereinabove specified) and alf rights, hereby conveyed snd mortgaged are
intended so to be as a unit and are hereby understood, agreed and declared to form a part-and parcel of the
real estate and to be appropriated to the use of the real estate, and shall be for the nusposes of this
Mortgage to be deemed to be real estate and conveyed and mortgaged hereby.

Mortgagor covenants that Mortgagor is lawfully seized of the real estate hereby conveyed and has
the right to mortgage, grant and convey the Premises, that the Premises is unencumbered and that
Mortgagor will warrant and defend generally the title to the Premises against all claims and demands,
subject to any declarations, easements or restrictions listed in a schedule of exceplions to coverage in any
title insurance policy insuring Mortgagor's interest in the Premises.
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IT IS FURTHER UNDERSTOOD THAT:

! Mortgagor shall promptly pay when due the principal of and interest on the indebtedness
evidenced by the Note, and the principal of and interest on any future advances allowed under and secured
by this Mortgage.

2 In addition, the Mortgagor shall

(a) Promptly repair, restore or rebuild any improvement now or hereafter on the property
which may become damaged or destroyed

{b) Pay immediately when due and payable and before any penalty attaches all general
taxes, special (axes, special assessments, water charges, sewer service charges and other taxes and charges
against the Premises, including those heretofore due, and to turnish the Montgagee, upon request, with the
original or duplicas-receipts therefor, and all such Mems extended against sad property shall be
conclusively deemea-vaiiil for the purpose of this requiremient  To prevent default hereunder Mortgagor
shall pay in full under protes:, in the manner provided by statute, any tax or assessment which Mortgagor
may desire to contest  Purseza to the terms of the Note, the Mortgagor shall depasit monthly an amount
sufficient to pay when duc ant payable all general taxes and said deposits may be held without any
alfowance of interest and need not'oe kent separate and apart.

{c) Keep the Premises and all buildings and improvements now or hereafter situated on the
P;emises insured against loss or damage by fire and extended coverage, malicious mischief and vandalism
and such other hazards in such amounts as @3y reasonably be required by Mortgagee for the full insurable
value thereof, but in any case in such amounts as 2opegate the Mortgagor being a co-insurer in the event
of the occurrence of a fire or other insurance cazualty  Mortgagor shall also provide and keep in effect
comprehensive public liability insurance with such limits Jor personal injury and death and property damage
as Mortgagee may reasonably require, and will also keep i offect upon the request of Mortgagee rent foss
insurance in such amounts as Mortgagee may reasonably require All policies of insurance to be furnished
hereunder shall be in forms, issued by companies and in ainounts veasonably satisfactory to Mortgagee,
with standard mortgagee loss pavable clause attached 1o all policies in Favor of and in form satisfactory to
Mortgagee, including a provision requiring that the coverage evidencod thereby shall not be terminated or
materially modified without thirty (30) days’ prior written notice to the Maortgagee  Mortgagor shall
deliver the original of all policies. including additional and renewal policies, to Mortgagee, and, in the case
of insurance about to expire, shail deliver renewal policies not less than thivty (30} days prior to their
respeciive dates of expiration 1 any renewal policy is not defivered to Mongagee thisy. (30) days before
the expiration of any existing, policy or policies, with cvidence of premium paid, Mortgapse may, but is not
nhliated 10, obtain the sequired insurance on behall of Maiigagor (or insurance m faver of Mortgagee
alone) and pay the premiums thercon  Any monies so advanced shall be so much additional indebtedness
secured hereby and shall become immediately due and payabic with interest thereon at an interest rate
which is equal 1o the Detault Interest Rate specitied m the Note  So long as any sum remains due
hereunder or under the Note, Mortgagor covenants and agrees that it shall not olace, or cause to be placed
or issued, any separate casuafty, fire, rent loss, or habihity insutance separate from the insurance required to
be maintained under the terms hereof, unless in cach such instance the Mortgagee herein is included therein
as the pavee under a standard mortgagee's loss pavable clause  Mortgagor covenants to advise Mortgagee
whenever any such separate nsurance coverage s placed, issued or renewed. and agrees to deposit the
original of all such oiher policies with Mortgagee  Application by the Mortgagee of any of the proceeds of

3
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such nsurance to the indebtedness hereby secured shall not excuse the Mortgagor trom making all monthly

payments due under the MNote

(d) Complete within a reasonable time any buildings or improvements now or at any time in
process of erection upon said property

(e) Subject lo the provisions hereol, restore and rebuild any buildings or improvements
now or at any time upon said property and destroved by [ire or other casualty so as to be of at least equa!
value and substantially the same character as prior to such damage or destruction. In any case where the
insurance proceeds are made available for rebuiiding and restoration, such proceeds shall be disbursed only
upon the disbursing party being furnished with satisfactory evidence of the estimated cost of completion
thereof and with architects certificates, waivers of lien, contractors and subcontraclors sworn statements
and other evidence af cost and payment so that the disbursing party can verify that the amounts disbursed
from time to time ar& cepresented by completed and in place work and that said work is tree and clear of
mechanics fien clainis ¢ pavment prior to the final completion of the work shall exceed ninety percent
{(90%) of the value of theswesk performed from ume to time and at all times the undisbursed balance of
such proceeds remaining in the-Biands of the disbursing party shall be at least sufficient to pay for the cost
of completion of the work free and clear of liens It the Mortgagee reasonably determines that the cost of
rebatiding, repairing or restoring 1he buildings and improvements shaltl exceed the sum of $15,000, then the
Mortgagec shall approve plans and specitications of such work before such work shall be commenced.
Any surplus which remains from said insurance proceeds after payment of such costs of building or
restoring shall, at the option of the Mortgagze he apphed 1oward the indebtedness secured hereby or be
paid 10 any party entitled thereto without interesl

() Keep said Premises in good condition and repair without waste and free from any
mechanics or other lien or claims of lien not expressly supordinated to the lien hereof

(g) Not suffer or permit any unlawful use’el pr any nuisance to exist on said Premises not
to diminish nor impatr its value by any act or omission to act

(hy Comply with all requirements of law or mueicipal ordinances with respect to the
Piemuses and the use thereof. '

3 (a) In case of loss, the Mongagee (or atter entry of detree.of fureclosure, purchaser at the
sale, o1 the decree creditor, as the case may be) is hereby authorized to.cither (i) settle and adjust any
claim under any insurance policies without the consent of Mortgagor, or (it} allow Mortgagor to agree
with the insurance campany or companies on the amount to he paid upon the foss /provided, however, that
the Mortgagee shall not have the right to excrcise the powers granted in Paragrapi X} (1) hereof unless
there is then existing an event of default hereunder or there has been entered a decree of foreclosure  In
either case Mortgagee is authorized to collect and receipt for any such insurance money- i case of any
such loss or damage, if. in Mortgagee's sole judument and determination, the improvements to the
Premises cannot be restored and completed. o1 in the event in Morigagee's sole judgmem and
determination the funds collected from any such nsurance settfements are decmed insufficient to pay for
the full and corplete restoration and repair of such damage, Mortgagee shall have the right to collect any
insurance proceeds and apply the same toward pavment of the indebtedness secured hereby, after
deducting therefrom all expenses and fees of collection. with the further proviso that should the net
insurance proceeds be insufficient to pay then cvisting ndebtedness secured hereby together with all
accrued interest, fees and charges, Mortgagee mav. at its sole election, declare the entire unpaid balance to

be immediately due and payable, and Mortgagee mav then treat the same as in the case of any other default
1

|
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hereunder  If, however, there is not an event of default hereunder and in Mortgagee's sole judgment and
determination, the damage sustained to the Premises can be restored in satisfactory time, and, further, in
Mortgagee's sole discretion and determination, the fuads recovered from such loss {either alone or with
additional funds deposited by Mortgagor) are, in Mortgagee’s judgment sufficient to pay the full and
complete cost of such restoration, such funds will be made available for disbursement by Mortgagee on
presentation of good and sufficient architect's certificates and waivers of lien, provided, however, that
should any insurance company raise a defense against Mortgagar (but not against Mortgagee) to any clam
for pavment due to damage or destruction of the Premises or any part thereof by reason of fire or other
casualty submited to Mortgagee or any party on behalf of Mortgagee, or should such company raise any
defense againsi” Mortgagee (but not against Montgagor) to such payment, then Mortgagee may, at its
option, whether 4t 1ot Mortgagee has received funds from any insurance settlements, decare the unpaid
halances 10 be immédiately due and pavable, and Mortgagee mav then treat the same as the case of any
other default hereunder provided. however, that the Mortgagee shall not have the toregoing right so Jong
as all pavments due under sne’ Note are being made and there is no ather event of default bereunder

(b In caseof loss afler foreclosure proceedings have been instinted, the proceeds ol any
such surance policy or policizs it not applied as aforesaid in rebuilding or restonng the building or
improvements, shall be used tw pay the amount due in accordance with any decree of foreclosure that may
be entered in any such procecding, and the balance, if any, shall be paid to the owner of the equity of
redemption if he shall then be entitled to th? sinse, or as the court may direct  In case of foreclosure of this
Mortgage, the court in its decree mav provide that the Mongagee's clause attached to cach said insurance
policies may be canceled and thal the decree creditor may cause a new loss clause to be attached to each of
sand poheres making the loss thereunder payable to said decree creditor, and any such forectosure decree
mav futther provide that in case of one or more redenitions under sud decree, pursaant to the stitule
such case made and provided, then and in everv such cosel cach successive redemptor may canse the
preceding loss clause attached to cach insurance policy to be czrceled and a new loss clause to be attached
thereto, making the loss thereunder payable te such redempior | In the event of foreclosure sale,
Morteagee is hereby authorized, without the consent of Mortgagor, *assign anv and all msurance policies
to the purchaser at the sale, oF to take such other steps as Mortgagee gy deeny advisable, 10 cause the
interest of such purchaser to be protected by any of the said insurance policies

(¢} Nothing contained in this Mortgage shall create any responsibiliny or obhgaton on the
\ortpagee to collect any amount owing ont any insurance policy to rebuild, repaic ovreplace any damiged
ot destroved porticn of the Premises or any improvements thereon or to perform anyaw hereunder

4 Mortgagor hereby represents and covenants to Mortgagee that

{a) Mortgagor (i), is a Trustee under a Trust duly organized. validiv existing and i good
standing under the laws of the State of Ulinvis and has comphied with all condiions prevequistte to s domg
busimess in the State of Winois, (it) has the power and avthorily to own its propertics and to carry on its
business as now being conducted. (i) is qualitied to do business m every jurisdiction m which the nature of
its business or its properties makes such qualifications necessary, and (iv) is in compliance with all laws,
regulations, ordinances and order of public authorities apphcable 1o 1t

(b) The execution, delivery and performance by Mortgagor of the Note, this Mortgage. and
all additional security documents, and the borrowing cevidenced by the Note (i) are within the powers of
Mortgagor; (i) have been duly authorized by all requisite actions, (i) have received all necessary

approvals, (iv) do not violate any provision of any law, any order of any court or agency of government or

5
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any indenture, agreement cr other instrument 10 which Mortgagor is a party, or by which it or any portion
of the Premises is bound; and (v) are not in conflict with, nor will it result in breach ot or constitute (with
due notice and/or lapse of time) a default under any indenture, agreement, or other sirument, or result in
the creation or imposition of any lien, charge or encumbrance of any nature whatsocver, upon any of its
praperty or assets, except as contemplated by the provisions of this Morigage and any additional
documents securing the Note

(¢} The Note. this Mongage, and all additional documents securing the Note, when
executed and delivered by Mortgagor, will constitute the fegal, valid and binding obhigations of Mortgagor,
and other obligors named therein, if any, in accordance with their respective terms, subject, however, to
such exculparion provisions as may be hereinafier specifically set forth.

(4} All other informauion, reports, papers, balance sheets, statemerds of profit and loss, and
data given 10 Morpagee, its agents, employees, representatives or counsel in respect of Mortgagor or
other abligated unded G terms of this Mortgage and al) other documents securing the payment of the
Note are accurate and <orect in all material respects and complete insofar as completeness may be
necessary to give Mongagee irae and accurate knowledge ot the subject matier

(¢} Thete is notnow.nending against or affecting Mortgagor or athiers obhigated under the
terms of this Mortgage and all otlier decuments securing the payment of the Note, nor, to the knowledge
of Mortgagor or others obligated under the terms of this Mortgage and all other documents securing the
payment of the Note, 1s there threatened, 2oy action, suit or proceeding at law or 1 cquny or by or before
any administeative agency which if adverscividetermined would materially impair or attect the {inancial
condition or operation of Mortgagor or the Premises

5 Any sale, conveyance, transfer, pledge, mortgage or other encumbrance of any right, title or
interest in the Prenuses or any portion thereof, or ary sale, transfer or assiznment (vither outright or
colfateraly of all or any part of the henefictal interest w”any trust holding title 1o the Premises or any
subordinate or secondary financing winch results in a ien‘unon the Premises. without the prior written
approval of the Mortgagee shall. at the option of the Mortgagee /Constitute a default hereunder, in which
event the holder of the Note may declare the entire indebtedness evidenced by said Note to be immediately
due and pavable and foreclose this Mortage immediately or at any titee sech default occurs, PROVIDED,
HOWEVER, that sales, convevances or transters are permissible” when and it the transferee's
creditworthiness and management ability are satisfactory to the Mortgagee, and' the ansieree has executed
any and all assumpton documents and satisfied any and all other requirements &t the Mortgagee prior to
such sale, convevance or trinster

6 In the case of o fwlure to perform any of the covenants herain, og7it any action or
proceeding 15 commenced which materally affects Mongagee's interest in the Prenuses nicluding, but not
limited to, eminent domain, insolvency, code enforcement, or arrangements or proceedings involving a
bankrupt or decedent. the Morteagee may do on the Mortgagor's behalf everything so covenanted; the
Mortgagee may also do any act it may deem necessary to protect the lien hereot and the Mortgagor will
repav upon demand anv montes pard or disbursed by the Mortgagee, including reasonabie attorneys' fees
ard expenscs, for any of the above purposes and such monies together with interest thereon at a rate of
interest equal 1o the Default Interest Rate specified in the Note shall become so much additional
indebledness hercby secured and may be included in any decvee foreclosing this Mortgage and be paid out
of the rents or proceeds of sule of said Premises if not otherwise paid It shall not be obligatory upon the
Mortgagee to inquire into the validity of any fien, encumbrance, or claim in advancing monies as above

-
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authorized, but nothing herein contained shall be construed as requiring the Mortgagee to advance any
monics for any purpose nor to do any act hereunder, and the Morigagee shall not incur any personal
liability because of anything it may do or omit to do hereunder nor shall any acts of Mortgagee act as a
watver of Mortgagee's right to accelerate the maturity of the indebtedness secured by this Mortgage or to
proceed to loreclose this Mortgage.

7. It is the intent hereof to sccure payment of the Note whether the entire amount shall have
been advanced to the Morgagor ai the date hereof or at a later date, or having been advanced, shall have
been repaid in part and further advances made ai a later date, which advances shall in no event cause the
principal sum of the indebtedness, plus any interest dug thercon, plus any amount or amounts that may be
added 1o the'indzbtedness under the terms of this Mortgage or any other document evidencing or securing
the indebtedréss evidenced by the Note. to exceed the sum  of Two Million Three

Hundred Four %0ousand and no/100---——-——=—n-=—m oo e e o e -
Dollars (5___2,304,f0.00 )
8 Time is o the essence hereof. and if default be made in performance of any covenant herein

contained or contained in_1¢ Note or any other document cvidencing and/or sccuring the indebtedness
evidenced by the Note, or in(miking any payment under said Note or obligation or any extension or
renewal thereof, or if proceedings be-instituted to enforce any other lien or charge upon any of the
Premises. or upon the filing of a ‘nroceeding tn bankruptcy by or against the Mortgagor, or if the
Mortgagor shali make an assigmmnent 127 the benefit of its creditors or if its property be placed under
control of or in custody of any court or-afficer of the government, or if the Montgagor abandons the
Premises. or fai's to pay when due any charge or assessmient (whether for insurance premiums,
maintenance, taxes, capital improvement), then-apd in any of said cvents, the Morigagee is hercby
authcrized and empowered, at its option, and withuut-affecting the fien hereby created or the priorily of
said lien or any right of the Mortgagee hereunder, 1o deolare, without notice. all sums secured hereby
iiumediately due and payable, whether or not such defauitcos semedied by Mortgagor, and apply toward
the payment of said mortgage indebtedness any indebtedness of the-Martgagee to the Mortgagor, and said
Mortgagee may also immediately proceed to foreclose this Mortgaue and in any toreclosure a sale may be
made of the Premises en masse without the otfering of the several paitsseparately

9 Upon the commencement af any foreclosure proceeding hireunder, the court in which such
bill is filcd may at any t'me, either before or after sale, and without regard to,tiwe solvency of the Mortgagor
or the then value of said Premises, of whether the same shall thei he occupied F4 the owner of the equity
of redemption as a homestead. appoint either the Mortgagee as “Mortgagee in Passession” or a receiver,
with power 10 manage and rent and to collect the rents, issues and profits ol said Fremises durtng the
pendency of such foreclosure suit and the statutory period of redemption. and suciv gents, issties and
profits, when collected, may be applicd before as well as afier the foreclosure sale, towards the payment of
the indebtedness. costs, taxes, insurance or other items including the expenses of such receivership, or on
any deficiency decree whether there be a decree therefor in personam or not, and if a receiver shall be
appointed he shall remain in possession until the expiration of the full period allowed by statute for
redemption, whether there be redemption or not, and until the issuance of a deed in case of sale, but if no
deed be issued, until the expiration of the statutory period during which it may be issued, and no lease of
said Premises shall be nullified by the appoirtment or entry in possession of a receiver but he may elect to
terminate any fease junior to the licn hereol’ Upon forectosure of said Premises, there shail be allowed and
included as an additional indebtedness in the decree of sale all expenditures and expenses together with

1
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interest thereon at an interest rate equal to the Default Interest Rate specified in the Note, which may be
paid or incurred by or in behalf of the Mortgagee for attorneys' fees. Mortgagee's fees, appraiser’s fees,
court costs and costs (which may be estimated as to and include items to be expended afler the entry of the
decree) and of procuring all such data with respect to title as Mortgagee may reasonably deem necessary
either to prosecute such suit or 1o evidence to bidders at any sale held pursuant to such decree the true title
to or value of said Premises; all of which aforesaid amounts, together with interest as herein provided, shall
be immediately duc and payable by the Mortgagor in connection with

(a) any proceeding, including probate or bankruptey proceedings to which either party
hercto shall be a party by reason of this Mortgage or the Note hereby secured,

th) preparations for the accrual of the right 1o foreclosure, whether or not actually
comirienced, or

(c)preparations for the defense of or intervention in any suit or proceeding or any
threatened or contémplated suit or proceeding, which might affect the Premises or the security hereol I
the event of a foreclosure/sals of said Premiscs there shall first be paid out of the proceeds thereof all of the
aforesaid items. then the entizc indebtedness whether due and pavable by the terms hereof or not and the
interest duc thereon up to the time of such sale, and the overplus, i1 any. shall be paid to the Mortgagor,
and the purchaser shall not be obliged ts-see to the application of the purchase money.

10 Extension of the time vor payment or madification of amortization of the sums secured by
this Mortgage granted by Mortgagee to any successor in interest of Mortgagor shall not operate to release
in any manner the liability of the original Muitgagor and/or Mortgagor's successor in interest  Mortgagee
shall not be required 1o commence proceedings dgainst such successor or refuse to extend time for
payment or otherwise modify amortization of the sum-secured by this Mortgage by reason of any demand
made by the origmal Mortgagor and Mortgagor's successors in interest

11 Any torbearance by Mortgagee in exercising’ any nieht or remedy hereunder or otherwise
afforded by apphicable law, shall not be a waiver of or precludz the exercise of any such right or remedy.
The procurement of insurance or the payment of taxes or other fioiis or charges by Mortgagee shall not be
a waiver of Mortgagee's right to accelerate the indebtedness secured bathis Mortgage.

i2 All remedies provided in this Morigage are distinet ana_zumulative to any other right or
remedy under this Mortgage or any other document, or aftforded to Mortgagee by law or equity and may
he exercised concurrent!v, independently or successively, at Mortgagee's soleidiscretion.

i3 The covenants contained hercin shall bind and the rights hereundzr shall inure to the
respuctive successors and assigns of Mortgagee and Mortgagor. subject to the provisians of Paragraph 5
hereof Al covenanis and agreements of Mortgagor shall be binding upon the beneficiaties of Mortgagor
and any other party claiming any interest in the Premises under Mortgagor

b4 Fincept to the extent any notice shall be required under applicable law to be given in another
manner, any notice 10 Mortgagor shall be given by mailing such notice by certified mail addressed to
Mortgagor at JMK Jarvis Enterprise, a Joint Venture, 3539 North Milwaukee, Chicago,
IL 60641, and LaSalle Nahonal Truat 3 N_ A. Trust #11894, 135 South “LaSalle Street,

& Braem n%'her dg(?rt_‘}"- as Mortg,ag,or may desn.,natc by notice 1o Mthas.u: as provided herein and any

noiice to Mortgagee shall be given by certified mail, return recetpt requested, to Morigagee's address
stated herein. or to such other address as Mortgagee may designate by notice to Mortgagor as provided
herein. Any notice provided for in this Mortgage shall be deemed o have been given to Mortgagor or
Mortgagee when given in the manner designated herein.

8
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IS Upon paviment of all sums secured by this Mortgage, Mortgagee shall release this Mortgage
without charge 1o Morgagor  Mortgagor shall pay all costs of recordations of any documentation
necessary to release this Mortgage.

6. Mongagor assigns 1o Mortgagee and authorizes the Mortgagee to negotiate for and collect
any award for condemnation of all or any part of the Premises  The Mortgagee may, in its discretion, apply
any such award 10 amounts due hercunder, or for restoration of the Premises

{7 Mortgagoer shall not and will not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "moratorium laws," now existing or hereafter enacted,
in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but hereby waives the
benefit of suchaws MORTGAGOR DOES HEREBY EXPRESSLY WAIVE ANY AND ALL RIGHTS
OF REDEMPTIUN FROM SALE UNDER ANY ORDER OR DECREE OF FORECLOSURE OF THIS
MORTGAGE ON_5MHALF OF MORTGAGOR AND EACH AND EVERY PERSON EXCEPT
DECREE OF JUDGNVERT CREDITORS OF THE MORTGAGOR IN THEIR REPRESENTATIVE
CAPACITY AND OF Tit TRUST ESTATE ACQUIRING ANY INTEREST IN OR TITLE 1O THE
PREMISES SURSEQUENT 26 THE DATE OF THIS MORTGAGE

I8 Mortwagee shall dpon. reasonable notice have the right to inspect the Premises at all
reasonable tunes and access theretosshallhe permitted for that purpose.

19 Morgagor and its beneficiarics will at all imes deliver to the Morigagee, upon its request,
duplicate originals or cetutied copies of all leases, agreernents and decuments relating to the Premises and
shall permit access by the Mortgagee to its-{imoks and records, insurance policies and other papers for
examination and making copies and extracts thereet™ The Mostgagee, its agents and designees shail have
the right upon reasonable notice to inspect the Preamises at all reasonable times and access thereto shall be
perimitted for that paipose

200 Mortgagee in making any payinent hereby asthorized

{a) relating to taxes and assessments, may do so according to any bill, statement or
estimate procured trom the appropriate public office without irquiry into the accuracy of such hill,
statement or estinate or into the validity of any tax, assessment. sale,_forfeiture, tax lien or tide or clams
thereot, or
{hy tur the purchase, discharge, compromise, ur settlement.cfany ather prior tien, may do
so without inquiry s to the validity or amount of any claim for lien which may Leasserted

2 Mortgagor, through its beneficiaries, shail maintain with the Mortgagee for so fong as this
Mortgage is in eflect 4 demand deposit ron-interest bearing aperating account for tic Pionuses
22 The Mortgagor will (except to the extent paid by lessees) pay all utility sharges mcurred in

connection with the Premises and all improvements thercon and maintain all utility seavices now ar
hereafter availabie tor use at the Premises

23 It the Premmses are now or hereatler located in an area which has been identificd by the
Secretary of Housing and Urban Development as a flood hazard area and in which flood insurance has
been made avatabic under the National Flood Insurance Act of 1968 ({the Act), the Mortgagor will keep
the Premises covered for the term of the Note by flood insurance up to the maximum limit of coverage

available under the Act
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24 This Mortgage shall be governed by the faw of the State of Winois. In the eveat one or
more of the provisions contained in this Mortgage shail be prohibited or invalid under applicable law. such
provision shall be ineffective only to the extent of such prohibition or invalidity, without invalidating the
remainder of such provision or the remaining provisions of this Mortgage.

25 n the event of a deficicncy upon a sale of the Premises pledged hereunder by Mortgagor,
then the Mortgagor's beneficiaries shall forthwith pay such deficiency, including all expenses and fees
which may be incurred by the holder of the Note in enforcing any of the terms and provisions of this
Mortgage
26 Mortgagor, through its benehiciaries, shall, within 30 days after demand by Mortgagee.
furnish to Mortaayee an annual operating statement of income and expenses for the Premises signed and
centificd by the Martgagor's beneficiarics - Within fifteen days after demand by Mortgagee, the Mortgagor
orbemﬂkﬁwyofh«vqmgoruhc"BuwﬁcMPﬁ)shMiddhfracmﬂﬁedcopyofareMInHlbrﬂwlhcmmcs
and such other infurmation as Mortgagee may request, which may include but not be limited 1o the
Beneficiary's and the Criarantor's financial statement and the Bencficiary's and the Guarantor's as filed
federal income tax returns

27 All provisions hersof shall inure to and bind the respective heiss, executors, administrators,
successors, vendees and assigns of 7a¢ parties hercto, and the word "Mortgagor” shall include alt persons
claiming under or through Mortgagor dnd all persons liable for the payment of the indebtedness or any part
thereof, whether or not such persons shall bive executed the Note or this Mortgage. Wherever used, the
singular number shall include the plural. thd sinzular, and the use of any gender shall be applicable 1o all
genders.
2R (a) To turther secure the indebiedress secured hercby. Mortgagor does hereby sell. assizn
and transfer unto the Mortgagee all the rents, issues and profits now due and which may hercatter become
due under or by virtue of any lease. whether wrilien or vergai or any letting of, or of any agreement for the
use of occupancy of the Premises of anv part thereot. which/may have been heretofore or may be hereatter
nmdeoragmedluorwhmhnmyhenmdcoragnmdlnbyﬂwPﬁongnwcundmwhepowcm}mHM1gmnwd,
it being the intention hereby to establish an absofute transfer and assignment of all of such leases and
agreemerits, and all the avails therewnder, unto the Mortgagee, and. Morngagor does hereby appoint
irrevocably the Mortgagee its true and lawlul attorney in its name ard stead (with or without taking
possession of the Premises) 1o rent, lease or fet alt or any portion of the Premiscs to any party or pasties at
such rental and upon such terms as said Mortgaeee shall, in its discretion, determinie, and to colfect all of
said avails, rents. issues and profits arsing from o accruing at any time hereafter, .andiall now due or that
may hereafter exist on the Premises, with the same rights and powers and subject 1o thic same inmumties,
exoneration of liability and rights of recourse and indemnity as the Mortgagee would have. upon taking
possession of the Premises

(b) The Mortgagor represenis and agrees that ne rent has been or will be paid by any
person in possession of any portion of the Prenuses Tor more than two instaliments in advance, and that the
payment of none of the reats to accrue for any portion of the Premises has been or will be waived.
released, reduced. discounted, or otherwise discharged or compromised by the Mongagor  The
Mortgagor waives anv rights of set off against any person in possession of any portion of the Premises.
Martgagor agrees that it will not assign any of the rents or profits of the Prenuses, except ta a purchaser o
grantee of the Premuses

1o
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(c) Nothing herein contained shall be construed as constituting the Mortgagee as a
mortgagee in possession in the absence of the taking of actual possession of the Premises by the
Mortgagee. In the exercise of the powers herein wranted the Mortgagee, no liability shall be asserted or
enforced against the Mortgagee, all such liabifity beiny expressly waived and released by Mortgagor.

(d) The Mortgagor further agrees to assign and transfer to the Mortgagee all future leases
rogarding all or any part of the Premises herewbetore described and to execute and defiver, at the request
of the Mortgagee, all such further assurances and assignments in the Premises as the Mortgagee shall from
time to time require

(@) Although it is the intention of the parties that the assignment contained in this
Paragraph 28 spall be a present assignnent, 1 1s expressly understood and agreed, anything herein
contained to the cortrary notwithstanding, that so long as Mortgagor is not in default hereunder or under
the Note, it shall hzve ihe privilege of coliecting and retaining the rents accruing under the leases assigned
herchy, untif such time as Mortgagee shall clect to collect such rents pursuant to the terms and provisions
of this Mortgage.
(f) The Mortgagee shall noi be obliged to perform or discharge, nor does it hereby
undertake to perform or discharge any obligation, duty or liability under ary leases, and the Mortgagor
shall and does hereby agree to indemrify and hold the Mortgagee harmless of and from any and all liability,
loss or damage which it may or might incar under said leases or under cr by reason of the assignment
thereof and of and from any and all claims ard-demands whatsoever which may be asserted against it by
reason of any alleged obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agrecments contained in said leases. Should the Mortgagee incur any such liability, loss or
damage under said leases or under or by reason of tie ussignment thercof, or in the defense of any claims
ar demands, the amount thereof, including costs, expentes 2nd reasonable attorneys's fees, shall be secured
hereby, and the Mortyagor shall reimburse the Mortuagee thercfor immediately upon demand.

29 The Morigagee, in the cxercise of the rights ard powers hereinabove conferred upon 1t by
Paragraph 28 hercof, shall have full power to use and apply the avails, rents, issues and profits of the
Premises to the payment of er on account of the following, in such orderas the Mortgagee may determine.

(a) To the payment of the opurating expenses of tie Premises, including cost of
management and leasing thereof (which shall include reasonable compensition to the Mortgagee and its
agent or agents, if management be delegated to any agent or agems, and shall also include lease
commissions and other compensation and cxpenses of seeking and procuring tenants. and entering into
leases). established claims for damages, if any. and premiums on insurance hereinabove authorized,

(b) To the payment of taxes and special assessments now due or which may hereafier
become due on the Premises,

(¢) To the payment of all repais. decorating, renewals, replacements, alterations, additions.
betterments, and improvements of the Prenuses, and of placing said property in such condition as will, in
the judgment of the Mortgagee, make it readilyv rentable,

(d) To the payment of any indebredness secured hereby or any deficiency which may result
from any foreclosure sale

30, Mortgagor and Mortgagee acknowledge and agree that in no event shalt Mortgagee be
deemed to be a partner or joint venturer with Mortgagor or any beneficiary of Mortgagor. Without
limitation of the foregoing, Mortgagee shall not be deemed to be such a partner or joint ventuser on
account of its becoming a mortgages in possession or exercising any rights pursuant to this Mortgage or

11
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pursuant to any other insteument or document evidencing or securing any of the indebtedness secured
hereby, or otherwise
31 {(a) Mortgagor represents and agrees that to the best of its knowledge the Premises are in
compliance with all "Environmental Laws” (as hereinafier defined), that there are no conditions existing
currently or likely 1o exist duting the term of the Note that require or are likely to require cleanup, removal
or other remedial action pursuant (o any Environmental Laws, that Mortgagor is not a party 1o any
litigation or administrative proceeding, nor. 1o the best of Mortgagor’s knowledge, is there any litigation or
administrative proceeding contemplated or threatened which would assert or allege any violation of any
Environmental Laws, that neither the Premises or Mortgagor s subject 1o any judgment, decree, order or
citation refated 10 or arising out of any Environmental Laws, and that no permits or licenses are required
under any Enviroumental Laws regarding the Premises. The term "Environmental Laws" shall mean any
and all federal, starz and local laws, statutes, regulations, ordinances, codes, rules and other governmental
restrictions or requisesients relating to the environment or hazardous substances, including without
himitation the Federal Solia *Waste Disposal Act, the Federal Clean Air Act, and the Federal Clean Water
Act, the Federal Resource /Conservation and Recovery Act of 1976 and the Federal Comprehensive
Environmental Responsibility, (leavup and Liability Act of 1980, as well as all regulations of the
Environmental Protection Agency! the-Nuclear Regulatory Agency and any state department of natural
resources or state environmental protecuon agency now or at any time hereafler in effect. Mortgagor
covenants and agrees to comply with_»Lapplicable Environmental Laws, to provide to Montgagee
immediately upon receipt copies of anv corrésoondence, notice, pleading, citation, indictment, complaint,
order or other document received hy Mortzagor-asserting or alleging a circumstance or condition that
requires or may require a cleanup, removal or other remedial action under any Environmental Laws, ot that
secks cnminal or punitive penalties tor an alleged viclation of any Environmental Laws, and to advise
Mortgagee in writing as soon as Maortuagor becomes aware nf any condition or circumstance which makes
aity 01 the representations or statements contained in this Paragraph 31 (a) incomplete or naceurate  In the
event the Mortgagee determines i its sole and absolute discretion-ihat there is any evidence that any such
circumstance might exist, whether or not desceribed in any commuication or notice to cither Mortgagor or
Mongagee, Mortgagor agrees, at its own expense and at the roguest of Mortgagee to permit an
environmental audit to be conducted by Mortgagee or an independent agzat-selected by Mortgagee  This
provision shall not relieve Morgagor from conducting its owa environmentalaudits or taking any other
steps necessary to comply with any Environmental Laws £ in the opinion of Martgagee. there exists any
uncorrected violation by Martgavor of an Environmental Law or any conditiotwineh requires or may
require any cleanup, removal or other remedial action under any Environmental Laws and such cleanup
removal or other remedial action 1s not completed within sixty {60) days from the date-ei wniten notice
from Mortgagee to Mortgagor, the samie shall, at the option of Mortgagee constitute a detault hereunder,
without further natice or cure period 1t is expressly understaod that the foregoing does not prohibit or
prevent Mortgagor's right to contest any ordered cleanup through aft appropriate administrative and
judicial proceedings
(b  Mortgagor agrees to indemnity and hold Mortgagee and uts ofticers, directors,
employees and agents harmless from and against any and all losses, damages, Habilities, obligations, claims,
costs and expenses (including, without kmitation, attorneys' fees and court costs) incurred by Mortgagee,
whether prior to or afler the date hereot and whether direct, indirect or consequential, as a result of or
arising from any suit, mvestigation, achion or proceeding, whether threatened or mnitiated, asserting a claim

12
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for any legal or equitable remedy under an Environmental Law  Any and all amounts owed by Mortgagor
to Mortgagee under this Paragraph 31 (b) shall constitute additionat ndebtedness secured by this
Mortgage.

32 (a) This Mortgage shail be deemed a Security Agrecment as defined in the Nfinoty
Commercial Code.  This Morigage creates a security interest in favor of Mortgagee in all property
including all personal property, fixtures and goods affecting property either referred to or described herein
or in anyway connected with the use or enjoynent of the Premises  The remedies for any violation of the
covenants, terms and conditions of the agreements herein contained shall be (i) as prescribed herein, or (ii)
by general law, or (1ii) as to such part of the security which is also reflected in any Financing Statement
filed 10 perfoct the security interest hercin created, by the specific stalutary consequences now or
hereinafler enacted and specified in the Mlinois Commercial Code. all at Mortgagee's sole election
Mortgagor and Mortuagee agree that the filing of such a Finanang Statement in the records normally
having to do with persunal property shall never be construed as i anywise derogating from or impairing
this declaration and the kersby stated intention of the parties hereto. 1 evervihing used in connection
with the production of inconie-from the Premises and/or adapted for use therein and/or which is described
or reflected in this Motgage iscand at all times and for all purposes and i ali proceedings both legal or
equitable shall be, regarded as part’of the real cstate irrespective of whether (1) any such items 1s physically
atiacied (o the improvements, (ii) setial fiumbers are used for the better identitication of certain equipment
items capable of being thus identified in & rocital contained herein or in anv list liled with the Mortgagee, o
(iii) any such item is referred to or retflecte’ iz sy such Financing Statement so filed at any time. Similarly,
the mention in any such Financing Statement of (1-the right in or the proceeds of any fire andéor hazard
insurance policy, or (2) any award in cminent domain proceedings tor 2 taking or for loss of value, or (3)
the deblor's interest as lessor in any present or fullr fease o1 nghts to income growing out of the use
and/or oceupancy of the property mortgaged hereby, wisthicr pursuant to lease or otherwise, shatl never be
construed as in anywise altering any of the rights of Meitdagee as determined by this instrument or
impugning the priority of the Mortgagee's lien granted oroy am other recorded document, but such
mention in the Financing Statemnent is declared to be for the protectin of the Morigage in the event any

court o judge shall at any time hold with respect to (1), (2) and (31 (a_notice of Mortgagee's priority of

interest 10 be effective against a particular class of persons, including Autnot limited to, the Federal
Government and any subdivisions or entity of the Federal Government, mus? he tiled in the Commercial
Code records
(b} Notwithstanding the aforesaid. the Mortgagor covenants and agrezs that so long as any

balance remains unpaid on the Note, it will execute ¢or cause to be exeeuted) and deliver 10 Mortgagee,
such renewal certificates, atlidavits, extension statements or other documentation i prepar form so as to
keep perfected the licn created by any Security Agreemeat and Financing Statenient given 1o Mortgagee by
Mortgagor, and to keep and maintain the same in full torce and elfect unnil the entire principal indebtedness
and all interest Lo accrue thereunder has been paid in full

33 From the date of its recording, this Mortgage shall be cilective as a Fixture Financing
Statement with respect to all goods constituting part of the Premises which are or are to become fixtures
refated to the Premises  For this purpose, the following infornmation is set forth
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{a} Name and Address of Mortgagor:
LaSalle Nationa! Trust N.A. Trust Number 118984
LaSalle National Trust N.A.
135 South LaSalle Street

““"Chicago, Iilinois 60690

e R £ o tt n  mhoke

{b) Name and Address of Mortgagee:
Commercial National Bank of Chicago

TR North Western Avenue
~ Cicavo, Ulinals 60625-1986

(¢) This documeat severs goods which are to become fixtures.

34 Inthe event of the enactmient after this date of any law imposing a tax upon the issuance of
the Note or deducting from the value of th¢ Premises for the purpose of taxation of any lien on the land, or
imposing upon the Mortgagee the payment vi4he whole or any part of the taxes or assessments or charges
or liens required in this Mortgage 10 be paid by Martyagor, or changing in any way the laws relating to the
1axation of mortgages or debts secured by mortgages-or the Mortgagec's interest in the Premises, or the
manner of collection of taxes, so as to affect this Mortgaze or the debt secured by this Mortgage or the
halder of this Mortgage, then, and in any such event, the Mortzagor, upon demand of the Mortgagee, shall
pay such taxes or assessments, or reimburse the Mortgagee for such taxes and assessmeals, provided,
however, that if in the opinion of counsel for the Mortgagee it mizgisi be ualawful to require Mortgagor to
make such payments, then and in such event, the Mortgagee may-zlect, by notice w writing given to the
Mortgagor, to declare all of the indebtedness secured by this Morigage (o be and become due and payable
sixty (60} days from the giving of such notice.

35 Mortgagor will protect, indemnify and save harmless Mortgagee from and against ail
liabiities, obligations, claims, damages. penalties, causes of action, costs and exjenyes (including without
limitation attorneys fees and expenses), imposed upon or incurred by or assertei zyurimst Mortgagee by

reason of:
() the ownership of the Premises or any interest therein or receipt of aiyrents, issues,

proceeds or profits therefrom,
(b) any accident, injury to or death of persons or Joss of or damage 10 property occurring

in. ot about the Premises or any part thereof or on the adjoining sidewalks, or curbs. adjacent parking

areas, streets or ways,
(c) any use, nonuse or condition in, on or about the Premises or any part thereof or on the

adjoining sidewalks, curbs, the adjacent parking areas, streets or ways,
{d) any failure on the part of Mortgagor to perform or comply with any of the terms of this

Monrtgage, or

14
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(e) performance of any labor or services or the furnishing of any materials or other property
in respect of the Premises or any part thereol  Any amounts payable to Mortgagee by reason of the
application of this paragraph shall constitute additional indebtedness which is secured by this Mortgage and
shall become immediately due and payabice upon demand therefor and shall bear interest at an interest rate
equal tc the Default Interest Rate specified in the Note from the date loss or damage is sustained by
Mortgagee untif paid. The obligations of Mortgagor under this paragraph shal) survive any termination or
satisfaction of this Mortgage

36 “{) Inthe event that any provision in this Mortgage shall be inconsistent with any proviston
of the 1llinois Morteage Foreclasure Law (the "IME Act”) then the IMF Act shall take precedence cver the
provisions of this Mzrtgage, but shali not invalidate or render unenforceable any ather provision of this
Montzage that can be canstrued in a manaer consistent with the IMF Act.

(b) 1 anypravision of this Mortgage shall grant to Mortgagee any rights or remedies upon
default of Martgagor which/2:¢ more hmited than the rights that would otherwise be vested in Mortgagee
under the IMF Act in the absedcr of swd provision, then the Mortgagee shall be vested with the rights
granted in the IMF Act to the full exteni-permitted by law.

(c) Without hmiting tie.generality of the toregoing, all expenses incurred by Mortgagee to
the extent reimbursable under Section 170740 and 15-1512 of the IMF Act, whether incuired before or
after any decree or judgment of foreclosure siall be added to the indebtedness hercby secured or by the

judgment of foreclosure

IN WITNESS WHEREOE. this Mongage” i executed by S
_LaSalle National Trust N.A. S o
o not pemmally but 45 Trustee as aforesaid in the exercise of the
power and aulhurlt\' conferred upon  and  vested in /iy as such  Trusiee  (and  said
_LaSalle National Trust N.A. N~/
N hereby warrants that it POSSLSILT full power and dulhﬂrll\' 10
execute this instrament), and it is L\plcs\l\ understood and agreed that oiling herein or in said Note
contained  shall be construed as creating any liability on said) ' Trustee or on sad
_ LaSalle National Trust N.A. . @ o
L o personally o pay the Note or any interest thar iy acerue therean,
Or any indebtedness :mcrum:, hereunder, of (o perform any cevenant either express’ ormplied herein
contained, atl such lability, if any. bang expressly waived by Mortgagee and by every (pe/son now or
hereafter claiming any tight of securty hereunder and that so far as said Trusiee and said
LaSalle National Trust N.A. -
~ personally are concerned, the legal hoider or holders of said Note
and the owner or owners of any indebtedness accruing hereunder shalt look solely to the Premises hereby
conveyed for the payment thereof, by the enforcement of the lien hereby created, in the manner herein and
in said Note provided, by action against any other security given to sceure the payment of said Note and by
action to enforce the personat liability of the co-Makers or Guarantors of said Note, if any.
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IN  WITNESS WHEREOQF, LaSalle National Trust N.A.

Trustee, has executed this Mortgage on the day and year first above written.

LaSslle National Trust N.A. not personally

but as Trustee as aforesaid

ITS: Vice President
ATTEST:_Z?Q/I/L&\%Q Bl

ITS: ___ Assistant Secvetary 7 _
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STATE OF ILLINOIS )
) S8

I, the undersigned, a Notary Public in and for said County in the State aforesaid, DO HEREBY
CERTIFY THAT Corinne Bek, Vice President and Nancy A. Stack, Assistant Secretary.
of LaSalle National Trust, N.A. who are personally

known to me *v be the same persons whose names are subscribed to the foregoing instrument as such
Vice President & #sst. Secretary . respectively, appeared before me this day in person and

acknowledged that they signed and delivered the said instrument as their own free and voluntary act and as

the {ree and voluntaiy zct of said Bank as Trusiee as aforesaid, for the uses and purposes therein set forth.

GIVEN under my fand and notarial seal this _10th day of March 1995

7

_ ”%Mh g e
Notary Public
AAAALD

n(OF FICIAL SEAL "
JACKIE FELOEN \

WO AR PLBL T T8 OF rﬂ‘L‘l_}:‘i-‘\",
My (o = rmesiion Eepwosn 121 4

My commission expires:

pab
“} 17
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