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THIS MORTGAGE, made as <£f this 15th day of March, 1995, by
AETNA BANK, not individually, but as Trustee under Trust Agreement
dated March B, 1295 and known as Trust No. 10-4376 (herein called
the "First Party") to AETNA BANK, 'a: Illinois banking corporation
(herein together with its successore and assigns, including each
and every from time to time holder of the Note hereinafter
described called "Mortgagea").

WITNESSETH

WHEREAS, First Party is the owner and holdzr of fee simple
title in and to all of the real estate described in Exhibit %A
attached hereto and by this reference made a part heveof which real
estate forms a portion of Premises hereinafter described;

WHEREAS, Harry A. Langer, William W. Perkins and ‘Tlomas D.
Langer (sometimes also herein called "Maker") has concurrently
herewith, executed and delivered the Note (herein called the N
“Note") bearing even date herewith, payable to the order of kb .
Mortgagee in the original principal sum of One Million Seven =}
Bundred Fifty Thousand and NO/100 Dellars ($1,750,000.00}, bearing )
interest at the rate gpecified therein, with a maturity date of 8;' _
April 1, 2020, subject to certain call options in favor OfJ-b
Mortgagee. ‘

WHEREAS, the (i) indebtedness evidenced by the Note, including
the principal thereof and interest and premiums, if any thereon,
and all extensions or renewals thereof, in whole or in part, (ii)
any further advances made by holder of the Note to First Party for
any purpcse set forth herein, or in any document exscuted in
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connection therewith, at any time, before the release and
cancellation of this Mortgage, and (iii) all other sums which may
be at any time due or owing or required tec be paid as herein
provided, all of which are herein sometimes called the
"Indebtedness Hereby Secured", provided however, that the
Indebtedness Hereby Secured shall not exceed a sum egual to two
times the original principal amount of the Note,

NOW, THEREFORE, to secure the payment of the principal of and
interest on the Note according to its tenor und effect, and to
secure the payment of all other Indebtednesg Hereby Secured, and
the perfornance and observance of all the covenants, agreements and
provisions harein and in the Note contained, and in consideration
of the premises and of the sum of $10.00 paid to the First Party,
and for cther valuable consideration, the receipt and sufficiency
whereof is hereby acknowledged by the First Party, the First Party
DCES HEREBY GRANT, RLMTISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its succersors and assigns forever, the real estate
described in Exhibit "A" attached hereto and by this reference made
a part hereof (herein, together with the property mentioned in the
next succeeding paragraphs llereto, called the “"Premises");

TOGETHER with all right, tditle and interest of First Party
including any after-acquired title or reversion, in and to the
rights of ways, streets, avenues and zlleys adjoining the Premises;

TOGETHER with all regular and -singular the tenements,
hereditaments, easements, appurtenances -passages, waters, water
courses, riparian rights, other rights, liberties and privileges
thereof or in any way now or hereafter appertaining, including any
other claim at law or in equity as well as any after-acquired
title, franchige or license, and the reversicrns and remainders
thereof;

TOGETHER with all rents, income, receipts, reverues. issues,
proceeds and profits accruing and to accrue from the Prerises;

TOGETHER with all buildings and improvements of every xind and
description now or hereafter erected or placed thereon and all
materials intended for construction, reconstruction, alteration and
repairs of such improvements now or hereafter erected thereon, all
of which materials shall be deemed to be included within the
Premises, and all fixtures and articles of personal property now or
hereafter owned by First Party and attached to or contained in and
used in connection with the Premigses and/or the operation and
convenience of any building or buildings and improvements located
thereon, including, but without limitation, all furniture, furnish-
ings, equipment, apparatus, machinery, motors, elevators, fittings
and all plumbing, electrical, heating, lighting, ventilating,
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refrigerating, incineration, air conditioning and sprinkler
equipment, systems, fixtures and conduits and all renewals or
replacements thereof or articles in substitution therefor, in all
cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, be deemed to
be fixtures, a part of the realty and security for the Indebtedness
Hereby Secured. Notwithstanding the agreement and declaration
hereinabove expressed that certain articles of property form a part
of the z=2lty covered by this Mortgage and be appropriated to its
use and deemed to be realty, to the extent that such agreement and
declaration may be effective and that any of said articles may
constitute gonds (as said term ig used in the Uniform Commercial
Code) this iastrument shall constitute a security agreement,
creating a securiiy interest in such geods, as collateral, in
Mortgagee as a sarured party, all in accordance with said Uniform
Commercial Code as more particularly set forth in Paragraph 17
hereof.

TOGETHER with all right, title, estate and interest of the
First Party in and to the Premises, estate, property, improvements,
furniture, furnishings, appawatus and fixtures hereby conveyed,
assigned, pledged and hypothecated, or intended so to ke, and all
right to retain possession of the Dremises after event of default
in payment, or breach of any coven=2ot herein contained; and

TOGETHER with all awards and othe:r Compensation heretofore or
hereafter to be made to the present and zll subsequent owners of
the Premises for any taking by eminent domain, either permanent or
temporary, of all or any part of the Premizes or any easement Or
appurtenance thereof, including severance and (consequential damage
and change in grade of streets, which said awards and compensation
are hereby assigned to Mortgagee pursuant to the provisions hereof,
and First Party, in the event of the occurrence and continuation of
an Event of Default hereunder, hereby appoints Mortgagee its
attorney-in-fact, coupled with an interest, and authorizes ~directs
and empowers such attorney, at the option of the attoiney, on
behalf of First Party, or the successors or assigns of First larty,
to adjust or compromise the claim for any award and to collegt and
receive the proceeds thereof, to give proper receipts and
acquittances therefor, and, after deducting expenses of collection,
to apply the net proceeds as a credit upon any portion, as selected
by Mortgagee, of the Indebtedness Hereby Secured, all subject to
the provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, with the appurtenances, and
fixtures, unto the Mortgagee, its successors and assigns, forever,
for the purposes and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon the
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occurrence of any Event of Default as hereinafter defined; the
First Party hereby RELEASING and WAIVING all rights under and by
virtue of the homestead exemption laws of the State of Illinois.

PROVIDED, NEVERTHELESS, that if the First Party shall pay when
due the Indebtedness Hereby Secured and shall duly and timely
perform and observe all of the terms, provisions, covenants and
agreements herein provided to be performed and observed by the
First Party, then this Mortgage and the estate, right and interest
of the Mortgagee in the Premises shall cease and become void and of
no effect - otherwise to remain in full force and effect.

THE FiPST PARTY COVENANTS AND AGREES AS FOLLOWS:

1. Paymeat of Indebtednesg: The First Party shall pay when
due (a) the principal of and interest and premium, if any, on the
indebtedness evidenced by the Note and (b} all other Indebtedness
Hereby Secured; ana <ne First Party shall duly and punctually
perform and observe all of the terms, provisions, conditions,
covenants and agreements-ou, the First Party’s part to be performed
or observed as provided heczin and in the Note; and this Mortgage
shall secure such payment, pecformance and observance.

2. Maintenance, Repair, Restoration, Liens, Btg¢.: The First
Party shall (a) promptly repair, r3gcore or rebuild any building or
improvement now or hereafter on the. Premises which may become
damaged or be destroyed whether or not proceeds of insurance are
available or sufficient for the purposes; -(b) keep the Premises in
good condition and repair, without waste, ara free from mechanic’s,
materialmen’'s or like liens or claims or othex liens or claims for
lien; {c) pay, when due, any indebtedness which may be secured by
a lien or charge of the Premises superior or iunférior to the lien
hereof and, upon request, exhibit to the Mortgagee satisfactory
evidence of the discharge of such liens, (d\ complete the
construction of any improvements within a reasonable time, now or
at any time in the process of repair or erection upon tiie Premisges;
(e} comply with all requirements of law, municipal ordimances or
restrictions and covenants of record with respect to the Promises
and the use thereof; (f) make or permit no material alterations in
the Premises except as required by law or ordinance without the
prior written consent of the Mortgagee; (g) suffer or permit no
change in the general nature of the occupancy of the Premises; (h)
initiate or acquiesce in no zoning reclassification with respect to
the Premises; and (i) suffer or permit no unlawful use of, or
nuisance to exist upon the Premises.

3. Other Liens: The First Party shall not create or suffer
or permit any mortgage, lien, charge or encumbrance to attach to
the Premises, whether such lien, charge or encumbrance ig inferior
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or superior to the lien of this Mortgage, excepting only the lien
of real estate taxes and assessments not due or delingquent.

4, Taxes; The First Party shall pay before any penalty
attaches, all general and special taxes, assessmentg, water
charges, sewer charges, and other fees, taxes, charges and
agsesgments of every kind and nature whatscever (all herein
generally called "Taxes"), whether or not assessed against the
First Darty, if applicable to the Premises or any obligation or
agreemerc  secured hereby; and First Party shall, upon written
request furnish to the Mortgagee duplicate receipts therefor. The

First Party shall pay in full under protest in the manner provided

by statute, apy Taxes which the First Party may desire to contest;
provided, however, that if deferment of payment of any such Taxes
is required to corduct any contest or review, the First Party shall
deposit with the' Mertgagee the full amount thereof, together with
an amount egqual to the estimated interest and penalties thereon
during the period of «ontest, and in any event, shall pay such
Taxes notwithstanding such contest, if in the opinion of the
Mortgagee the Premises shail be in jeopardy or in danger of being
forfeited or foreclosed; ani if the First Party shall not pay the
same when required so to do, rne Mortgagee may do so and may apply
such deposit for the purpose.’' Izn the event that any law or court
decree has the effect of deduct.ng from the value of the land for

the purpose cf taxation any lien thereon, or imposing upon the

Mortgagee the payment of the whole or any part of the Taxes or
liens herein required to be paid by the Ffirst Party, or changing in
any way the laws relating to the taxaljon of mortgages or debts
secured by mortgages or the interest of ~the Mortgagee in the
Premises, or the manner of collection of Taxes, so as to adversely
affect this Mortgage or Indebtedness Heienhy Secured or the
Mortgagee, then, and in any such event and in tlie further event
that such taxes are not paid, the First Party, upon demand by the
Mortgagee, shall pay such Taxes, or reimburse the Mortgagee
therefor on demand, uniess such payment or reimburserent by First
Party is unlawful in which event the Indebtedness Hexchy. Secured
shall be due and payable within ten (10) days after written demand
by Mortgagee to First Party. Nothing in this Paragraph 4 contained
shall require the First Party to pay any income, franchize or
excise tax imposed upon the Mortgagee, sexcepting only such which
may be levied against such income expressly as and for a specific
substitute for Taxes on the Premiges, and then only in an amount
computed as if the Mortgagee derived no income from any source
other than its interest hereunder. In the event that the tax
escrow described in Paragraph 7 hereof has sufficient funds to pay
such Taxes, so long as no Event of Default hereunder shall have
occurred and be continuing and First Party timely delivers to
Mortgagee copies of the bills or notices for Taxes, then the Taxes
ghall be pald from such escrow.
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5. Insurange Coverage: The First Party will insure or cause
to be insured and keep or cause to be kept insured (and pay all
premiums therefor) all of the buildings and improvements now or

hereafter ccnstructed or erected upon the Premises and each and

every part and parcel thereof, against such perils and hazards as
the Mortgagee may from time to time regquire, and in any event
including (but not by way of limitation):

(a) Insurance against loss by fire, risks covered by the
sor~alled extended coverage endorsement, and other risks as
tne-Mortgagee may reasonably require, in amounts equal to the
full weplacement value of the Premises;

()2 Public liability insurance against bodily injury and
property cdarage with such limits as the Mortgagee may require;

{c) Steam boiler, machinery, rent loss, liquor liability
(dram sliop), if ipplicable, and other insurance of the types
and in amounts as ihe Mortgagee may require but in any event
not less than customarily carried by persons owning or
operating like propercies,

6. Insurange Policies: _All policies of insurance to be
maintained and provided as required by Paragraph 5 herecf shall be
in form and with companies and amounts reasonably satisfactory to
the Mortgagee and all policies or/casualty insurance shall have
attached thereto mortgagee clauses or 2ndorsements in favor of and
with loss payable to and in form satisfactory to the Mortgagee
requiring at least thirty (30) days notice-of any cancellation to
be given to Mortgagee. The First Party will deliver all policies
(or certificates evidencing said policies); <including additional
and renewal policies to the Mortgagee and, irn rase of insurance
policiegs about to expire, the First Party will deliver renewal
policies not less than ten (10) days prior to the respective dates
of expiration. In the event that any insurance escrow Gescribed in
Paragraph 7 hereof has sufficient funds to pay the prémiums for
such ingurance policies, so long as no Event of Defaulh hereunder
shall have occurred and be continuing and First Party' timely
delivers to Mertgagee such premium notices, then the premiuns shall
be paid from such escrow.

7. Depogits for Tax apd Insurance Deposits: For the purpose
of providing funds with which to pay the general taxes and special

apsegsments levied against the gaid premises, First Party shall
make monthly deposits with the holder of the Note on the first day
of every month, in an amount estimated by the holder of the Note to

be equal to 1/12th of the general real estate taxes and special

asgessments last levied against the same Premises, and equal to
1/12th of the bills last received for premiums in insurance
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covering the Premises. Such deposit shall be computed by Mortgagee
and made by the First Party so that the holder of the Note shall
have in its possession one month prior to the due date, the amount
necesgary to pay the said real estate taxes and to pay premiume fcr
renewal or replacement of expiring insurance policies. No
interest shall be allowed on account of any deposit or deposite
made heresunder and said deposits need not be kept separate and
apart. If, at the time tax bills are issued for real estate taxszs
or special assessments for any year, and bille for renewal or
replacenent of insurance policies are received, the amount
theretofore so deposited shall he less than the amount of such
taxeg and agsessments for that year, or legs than the amount needed
to renew or. replace expiring insurance pelicies, First Party agrees
to deposit witll holder of the Note the difference between the
amount theretofore deposited hereunder and the amount reguired to
effect payment of general real estate taxes and special assessments
for such year, or required to effect pavment for the renewal or
replacement of expired insurance policies, such deposit to be made
at least thirty (30) days prior to the penalty date of such tax
bills, and at least thirty (30) days prior to the due date for
payment of renewal or repld<ement insurance premiums, or if demand
for payment is made by Mortyagee, within five (5) days of such
demand . In the event of a default in any of the provisions
contained in this Mortgage, the holder of the Note may, at its
option, without being required so to do, apply any tax or insurance
depogits on hand on any of the Indebisdness Hereby Secured, in such
order and manner as the holder of the liote may elect. When the
Indebtedness Hereby Secured has been furlv-paid, then any remaining
tax or insurance deposits shall be paid te vthe First Party. All
tax and insurance deposits are hereby pludged as additional
security for the Indebtedness Hereby Secured, @ad shall be held by
Mortgagee, without interest or income, to be irrevocably applied
for the purposes for which it is made, as herein. provided, and
shall not be subject to the direction or contre) of the Pirst
Party.

8. Proceeds of Ingurance: The First Party will aive the
Mortgagee prompt notice of any damage to or destruction. =f the
Premises and permit Mortgagee or its agents to inspect from cime to
time the damage or destruction, subject to and in accordance with
the provisions of the Agreement, and:

{a) In case of loss covered by policies of insurance,
the Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) is hereby authorized at its option either (i) to
settle and adjust to any c¢laim under such policies without the
consent of the rirst Party, or (ii) allow the First Party to
agree with the insurance company or companies on the amount to
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be paid upon the loss; and provided that in any case the
Mortgagee shall, and is hereby authorized teo, collect and
receipt for any such insurance proceeds; and the expenses
incurred by the Mortgagee in the adjustment and collection of
insurance proceeds shall be so much additional Indebtedness
Hereby Secursd, and shall be reimbursed te the Mortgagee upon
demand.

(b} In the event of any insured damage to or destruction
of the Premises or any part thereof (herein called an "Insured
Caswalty") of less than $ 25,000.00 , and 1f, in the
reastnahle judgment of the Mortgagee, the Premises can bhe .
restored o an economic unit not less valuable than the same
was prior ro the Insured Casualty and adequately securing the
outstanding halance of the Indebtedness Hereby Secured, then,
if no Event of Default, as hereinafter defined, shall have
occurred and e then continuing, the proceeds of insurance
shall be applied to-reimburse the First Party for the cost of
restoring, repairing, replacing or rebuilding the Premises or
part thereof, as provided for in Paragraph 9 hereof; and the
First Party hereby covereats and agrees forthwith to commence
and diligently to proceed with such restoring, repairing,
replacing or rebuilding; /provided, always, that the First
Party shall pay all costsof such restoring, repairing,
replacing or rebuilding in ¢xcess of the net proceeds of
insurance made available pursuanc, to the terms hereof.

(¢} Except as provided in/-Subsection (b) of this
Paragraph 8, the Mortgagee may apply tne proceeds of insurance
consequent upon any Insured Casualty-upon the Indebtedness
Hereby Secured, in such order or manner' se the Mortgagee may
elect,

{d) In the event that proceeds of insurence, 1if any,
shall be made available to the First Party for the restoring,
repairing, replacing or rebuilding of the Premises, the First
Party hereby covenants to restore, repair, replace ox rebuild
the same, to be of at leagt equal value, and of substaatially
the same character as prior to such damage or destruction, all
to be effected in accordance with plans and specifications to
be first submitted to and approved by the Mortgagee.

9. Disbursement of Insurance Proceeds. 1In the event the
First Party is entitled to reimbursement out of insurance proceeds
held by the Mortgagee, such proceeds shall be disbursed from time
to time upon the Mortgagee being furnished with satisfactory
evidence of the estimated cost of completion of the restorationm,
repair, replacement and rebuilding with funds (or assurances -
satisfactory to the Mortgagee that such funds are availabile)
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sufficient in additicon to the proceeds of insurance, to complete
the proposed restoration, repair, replacement and rebuilding and
with such architect's certificates, waivers of lien, contractor’s
sworn statements, title insurance endorsements, plats of survey and
other such evidences of c¢ost, payment and performance as the
Mortgagee may reasonably require and approve; and the Mortgagee
may, in any event, require that all plans and specifications for
such restoration, repair, replacement and rebuilding be submitted
to and approved by the Mortgagee prior to commencement of work. No
payment nade prior to the final completion of the restoration,
repair, .ieplacement and rebuilding shall exceed ninety percent
(90%) of cbe values of the work performed from time to time; funds
other than' nroceeds of insurance shall be disburged prior to
disbursement ‘¢f. such proceeds; and at all times the undisbursed
balance of such proceeds remaining in the hands of the Mortgagee,
together. with firaids deposited for that purpose or irrevocably
committed to the sat!sfaction of the Mortgagee by or on kehalf of
the First Party for that purpose, shall be at least sufficient, in
the reasonable judgmenc of the Mortgagee, to pay for the cost of
completion of the restoration, repair, replacement or rebuilding,
free and clear of all lieus or claims for lien. Any surplus which
may remain out of insurance proceeds held by the Mortgagee after
payment of such costs of resteoration, repair, replacement or
rebuilding or costs or fees ioscurred in obtaining such proceeds
shall, at the option ¢f the Mortgags=z, be applied on account of the
Indebtedness Hereby Secured. WNo interest shall be allowed to the
First Party on account of any proceeds aof insurance or other funds
held in the hands of the Mortgagee.

10. (ondemnation: The First Party hereby assigns, transfers
and sets over unto the Mortgagee the entire jproceeds of any award
or claim for damages for any of the Premises takea or damaged under
the power of eminent domain or by condemnatior. including any
payments made in lieu of and/or in settlement of a'claim or threat
of condemnation. The Mortgagee may elect to apply the proceeds of

- the award upon or in reduction of the Indebtedness HKcriby Secured
- then most remotely to be paid, whether due or not, or <eguire the
First Party to restore or rebuild the Premises, in which event, the
proceeds shall be held by the Mortgagee and used to reimburse the
First Party for the cost of such rebuilding or restoring. 1If, in
the reasonable judgment of the Mortgagee, the Premises can be
regstored to an eccnomic unit not less valuable then the same was
prior to the condemnation and adequately securing the outstanding
balance of the Indebtedness Hereby Secured, the award shall be used ¢/~
to reimburse the First Party for the cost of restoration and Q)
rebuilding; provided always, that no Event of Default has occurred h®

and is then continuing. If the First Party is required or
permitted to rebuild or restore the Premises as aforesaid, such on
rebuilding or restoration shall be effected scolely in accordance

o
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with plans and specifications previously submitted to and approved
by the Mortgagee, and proceeds of the award shall be paid out in
the same manner as is provided in Paragraph 9 hereof for the pay-
ment of insurince prcoceeds towards the cost of rebuilding or
restoration. If the amount of such award is insufficient to cover
the cost of rebuilding or restoration, the First Party shall pay
such costs in excess of the award, before bheing entitled to
reimbursement ocut of the award. Any surplus which may remain out
of the award after payment of such costs of rebuilding or
restoration or costs cr fees incurred in obtaining such award
ghall, at the option of the Mortgagee, be applied on account of the
Indebtedness Hereby Secured. No interest shall be allowed to First
Party on account of any award held by Mortgagee.

11, Tay &ceop: If, by the laws of the United States of
America, or of anv.-atate or municipality having jurisdiction over
the First Party or the Premises, any tax becomes due in respect of
the issuance of the linte or this mortgage, the First Party shall
pay such tax in the mannex required by law.

12. DPrepayment Priviizce: The First Party shall have the
privilege of wmaking paymence on the principal of the Note in
accordance with the terms of the lMote.

13. Effect of Extension of Time and Amendments of Junioxr
Liens and Other: If the payment «©f the Indebtedness Hereby
Secured, or any part thereof, be externdad or varied, or if any part
of the security therefor be released, ‘al) persons now or at any
time hereafter liable therefor, or incerested in the Premises,
ghall be held to have assented to such extension, variation or
release, and their liability, and the lien and all provisions
hereof, shall continue in full force and etffacl; the right of
recourse against all such persons being expressiy reserved by the
Mortgagee, notwithstanding any such extension, ) variation or
release, Any person, firm or corporation taking a jurior mortgage
or other lien, upon the Premises or any interest thezein, shall
take the said lien subject to the rights of the Mortgagee to amend,
modify and supplement this Mortgage, the Note and the Assignments
herein referred to, and to extend the wmaturity of the Indebtedness
Hereby Secured, in each and every case without obtaining the
consent of the holder of such junior lien and without the lien of
this Mortgage losing its priority over the rights of any such
junior liens.

14. Mortgagee'’s Performance of First Party’s Obligations: In
case of an Event of Default herein, the Mortgagee, eitherx before or

after acceleration of the Indebtedness Hereby Secured or the .
foreclosure of the lien herszof and during the period of redemption, -
if any, may but shall not be required to, make any payment or
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perform any act herein required of the First Party (whether or not
the First Party is personally liable therefor) in any form and
manner deemed expedient te the Mortgagee; and the Mortgagee may,
but shall not be required to, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise or settle any tax lien or other prior lien or
title or claim thereof, or redeem from any tax sale or forfeiture
affecting the Premises or contest any tax or assessment, and may,
but shall not be required to, complete construction, furnishing and
equippiig) of the improvements upon the Premises and rent, operate
and manacs the Premises and such improvements and pay operating
cogts and expenseg, including management fees and insurance
premiums of erery kind and nature in connection therewith, so that
the Premises anrd improvements shall be operational and usable for
their intended ‘purposes. All monies paid for any of the purposes
herein authorized and all expenses paid or incurred in connection
therewith, including artorney's fees and other monies advanced by
the Mortgagee to protect the Premises and the lien hereof, or to
complete construction, Zuranishing and equipping or to rent, operate
and manage the Premises aud such improvements or to pay any surh
operating costs and expenses, thereof or to keep the Premises and
improvements operational and ucable for its intended purpose, shall
be so much additional Indebtedness Hereby Secured, whether or not
they exceed the face amount  of the Note, and shall become
immediately due and payable without notice and with interest
thereon at the Default Rate specified in the Note (herein called
the "Default Rate"}. Inaction of thz Mortgagee shall never be
considered as a walver of any right accruing to it on account of
any default on the part of the First Parxty. The Mortgagee in
making any payment hereby authorized (a) reliating to taxes and
assessments, may do so according to any (bill, statement or
estimate, without inqguiry into the validity of zny tax, assessment,
sale, forfeiture, tax lien or title or claim therenf; {(b) for the
purchase, discharge, compromise or settlement of ‘zny other prior
lien, may do so without inguiry as to the validity or amount of any
claim for lien which may be asserted; and (¢} in conuection with
the completion of construction, furnishing or equipping of the
improvements of the Premises or the rental, operation or mansgement
of the Premises or the payment of operating costs and eipenses
thereof, Mertgagee may do so in such amounts and to such persons as
Mortgagee may deem appropriate and may enter into such contracts
therefor as Mortgagee may deem appropriate or may perform the same
itself.

15. Ingpection of Premises and Records: The Mortgagee shall
have the right to inspect the Premises and all books, records and

documents relating thereto at all reasonable times, and access
thereto shall be permitted for that purpose. :
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16. Financial Statements: First Parxty covenants and agrees
while any Indebtedness Hereby Secured is outstanding, to furnish to
the holder of the Note within ninety (920) days at the end of each
fiscal year of its operation, an annual financial statement shcwiag
the operation of the Premises and of First Party’s beneficiary,
gaid financial statements being prepared by an independent
certified public accountant, if required by Mortgagee, and if not
prepared by an independent certified public accountant, signed and
certified to Mortgagee as true and complete by First Party's
beneficiayy. The £financial statements required under the
provigions . of this paragraph shall include the financial data
relevant co the operation and ownership of the real estate and, in
the event rie improvements thereof are operated by a lessee,
statements required shall include an audit of the operations of the
lessee, which shall also be provided within ninety days of the end
of the fiscal vear. of the lessee. Bach of such financial
statements shall be ¢omprehensive and reflect, in addition to other
data, the following: gross income and source, real estate taxes,
insurance, operating exwenses in reasonable detail, depreciation
deduction for federal income tax purposes, federal income taxes and
net income, certified renc rolls and, if requested by Mortgagee,
copies of all leases, with escoppel certifications. Within thirty
{30) days of filing, First Parcy.and its beneficiary shall furnish
to the holder of the Note copies of federal and state income tax
returns filed on behalf of each benaficiary and Maker.

i7. Uniform Commercial Code: “This Mortgage constitutes a
Security Agreement under the Uniform Comercial Code of the State
of I1llinois {(herein called the "Code") with-respect to any part of
the Premises which may or might now or hereafter be or be deemed to
be personal property, fixtures or property oclier than real estate
owned by the First Party or any beneficiary therzof (all for the
purposes of this Paragraph 17 called "Collateral'); all of the
terms, provigions, conditions and agreements ceontained in this
Mortgage pertain and apply to the Collateral as fully and to the
same extent as to any other property comprising the Pr¢rices; and
the following provisions of this paragraph 17 shall not limit the
generality or applicability of any other provision of this Mortgage
but shall be in addition thereto:

(a) The First Party (being the Debtor as that term
ig used in the Code) is and will be the true and lawful
awner of the Collateral, subject to no liens, charges or
encumbrances other than the lien hereof.

(b} The Collateral is to be used by the First Party
solely for business purposes, being installed upon the
Premises for First Party's own use or as the equipment
and furnishings furnished by First Party, as landlord, to
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tenants of the Premisea.

(c} The Collateral will be kept at the real estate
comprised within the Premises and will not be removed
therefrom other than in the ordinary course of business
without the consent of the Mortgagee (being the Secured
Party as that term is used in the Code) or any other
person and the Collateral may be affixed to such real
estate but will not be affixed to any other real estate.

(d) The only persons having any interest in the
ccllateral are the First Party and its beneficiaries, the
Morigagee, permitted tenants and users thereof.

(e}, No Financing Statement covering any of the
Collaterzl or any proceeds thereof is on file in any
public oflige except pursuant hereto; and First Party
will at its Own cost and expense, upon demand, furnish to
the Mortgagee such further information and will execute
and deliver to Lhe Mortgagee such financing statements
and other documenns in form satisfactory to the Mortgagee
and will do all sucr acts and things as the Mortgagee may
at any time or from cime to time reasonably reguest or as
may be necessary or appropriate to establish and maintain
a perfected security arterest in the Ceollateral as
security for the Indebtediess Hereby Secured, subject to
no adverse liens or encumbrancas and the First Party will
pay the cost of filing the gane or filing or recording
such financing statements or othex documents, and this
instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee to be necessary or
desirable,

(f) Upon an Event of Default hereunder {(regardless
of whether the Code has been enacted in the jurisdiction
where rights or remedies are asserted) ana-a% any time
thereafter (such default not having previcusly been
cured), the Mortgagee at its option may decliare the
Indektedness Hereby Sscured immediately due and payable,
all as more fully set forth in Paragraph 19 hereof, and
thereupon Mortgagee shall have the remedies of a secured
party under the Code, including without limitation, the
right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for that purpose
may, so far as the First Party can give authority
therefor, with or without judicial process, enter (if
this can be done without breach of the peace), upon any
place where the Collateral or any part thereof may be
situated and remove the same therefrom (provided that if
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the Collateral is affixed to real estate, such removal
shall be gubject to the conditions stated in the Code);
and the Mortgagee shall be entitled to hold, maintain,
preserve and prepare the Collateral for sale, until
disposed of, or may propose to retain the Collateral
subject to First Party’s right of redemption in
gatisfaction of the Pirst Party’s obligations, as
provided in the Code, The Mortgagee without removal may
render the Collateral unusable and dispecse of the
Collateral on the Premises. The Mortgagee may require
the First Party to assemble the Collateral and make it
arailable to the Mortgagee for its possession at a place
Ty ' be designated by Mortgagee which is reasonably
convenient to both parties. The Mortgagee will give
First farty at least five (5) business days notice of
the time-and place of any public sale thereof or of the
time aftexr which any private sale or any other intended
disposgiticiy thereof is made. The requirements of
reasonable n¢cice shall be met if such notice is mailed,
by certified wmail or eguivalent, postage prepaid, to the
address of Firsi- Party shown in Paragraph 39 of this
Mortgage at least-rive (5) business days before the time
of the sale or dispusition. The Mortgagee may buy at any
public sale and if the Collateral is of a type custo-
marily sold in a recodnized market or is of the type
which is the subject of widzly distributed standard price
quotations, Mortgagee may buvy at private sale. Any such
sale may be held as part of and in conjunction with any
foreclosure sale of the real estate comprised within the
Premises, the Collateral and real estate to be sold as
one lot i1f Mortgagee so elects. The net proceeds
realized upon any such dispesition, after deduction for
the expenses of retaking, holding, prapavring for sale,
selling or the like and the reascnable uttorney’s fees
and legal expenses incurred by Mortgag:e, shall be
applied in satisfaction of the Indebtednzss. Hereby
Secured. The Mortgagee will account to the Fiust Party
for any surplus realized on such disposition,

(g) The remedies of the Mortgagee hereunder are
cumulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall not
be construed as a walver of the other remedies of the
Mortgagee, including having the Collateral deemed part of .
the realty upon any foreclosure thereof so long as any
part of the Indebtednegss Hereby Secured remains
unsatisfied.

{h) The terms and provisions contained in this
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Paragraph 17 shall, unless the context otherwise
requires, have the meanings and be construed as provided
in the Code.

{1} This Mortgage is intended to be a financing
statement within the purview of Section 9-402{6) of the
Code with respect to the Collateral and the goods
described at the beginning of this Mortgage which goods

re or are to become fixtures relating to the Premises,

The addresses of the First Party (Debtor) and Mortgagee
(Secured Party) are set forth in Paragraph 39 hereof.
This Mortgage is to be filed for record with the Recorder
o7 Deeds of the County or Counties where the Premises are
locataed. The First Party is the record owner of the
Premisges.

18. Restrictionz on Transfer: It shall be an Event of
Default hereunder ir, without the prior written consent of the
Mortgagee any one, or nore of the following shall occur:

{a} If the First Party shall create, effect or consent
to or shall suffer or pexait any conveyance, sale, assignment,
trangsfer, lien, pledge, mo:rtgage, security interest or other
encumbrance or alienation of the Premises or any part thereof
or interest therein, exceptinu only sales or other disposi-
tions of Collateral (herein callad "Cbsolete Collateral'") no
longer wuseful in connection with the operation of the
Premiges, provided that prior to tue sale or other disposition
thereof, such Obsolete Collateral ‘nas been replaced by
Collateral, subject to the first and prisr lien hereof, of at
least equal value and utility;

{bj If the First Party is a Land Trustez, then, if any
beneficiary of the First Partv shall create, effect or consent
te, or shall suffer or permit any sale, assignment transfer,
lien, pledge, mortgage, security interest or other encumbrance
or alienation of all or any portion of such beneliciary’s
beneticial interest in the First Party;

(c} If the First Party is a partnership or joint venture
or limited liability company, cor if any beneficiary of a First
Party is a partnership or joint venture or limited liability
company, then if any general partner or ijoint venturer or
member in such partnership or joint venture or limited
liability company shall create, effect or consent to or shall
suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation
of all or any part of the partnership interest or joint
venture interest or membership interest, as the case may be,
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of such partner or joint venturer or member;

(d) If the First Party is a corporation, or if any
beneficiary of First Party is a corporation, then the merger,
liguidation or dissolution of such corporation or the sale of
all or substantially all of its assets not in the ordinary
course of business or share exchange or the sale, assignment,
transfer, lien, pledge, security interest or other encumbrance
or . alienation of the outstanding securities of such
coyroration:

in each cas: whether any such conveyance, sale, assignment, trans-
fer, lien, rledge, mortgage, security interest, encumbrance or
alienation is effected directly, indirectly, voluntarily or invol-
untarily, by opzration of law or otherwise; provided, that the
foregoing provisicns of this Paragraph 18 shall not apply (i) to
liens securing the Indebtedness Hereby Secured, (ii) to the lien of
current taxes and assessments not in default, or (iii) to any
transfer of the Premises, 'or part thereof, or interest therein, or
any beneficial interests, jor shares of stock or partnership or
joint venture interests, ag the case may be, in the First Party or
any beneficiary of First Parvyby or on behalf of an owner thereof
who is deceased or declared judizially incompetent, to such owner’s
heirg, 1legatees, devisees, executors, administrators, estate,

personal representatives and/or comnittee. The provisions of this
Paragraplh 18 shall be operative wiikh respect to, and shall be
binding upon, any persons wha, in accoudence with the terms hereof
or otherwise shall acquire any part -of or interest in or
encumbrance upon the Premises, or such brenzficial interest in,
shares of stock of, or partnership or joint venture in, the First
Party or any beneficiary of a trustee mortgagox

19. Events of Default: If one or more of-the following
eventg (herein called "Events of Default") shall cocur:

{a) If default be made in the due and punciuva) payment
of the Note, or any installment thereof, either principal or
interegt, as and when the same is due and payable aftcr any
grace or call period contained in the Note; or

{b} 1If default be made and shall continue for ten (10)
days after notice thereof by the Mortgagee to First Party in
the making of any payment of monies required to be made
hereunder or under any further advance that constitutes part
of the Indebtedness Hereby Secured; or

{c) If an Event of Default under the Assignments defined
in Paragraph 28 shall occur and be continuing; or
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{d) f an Event of Default pursuant to Paragraph 18
hereef shall occur and be continuing without notice or period
of grace or cure of any kind; or

(e) If (and for the purpose of this Paragraph 19({e)
only, the term First Party shall mean and include not only
First Party but any beneficiary of First Party, and each
person who, as guarantor, co-maker or otherwise, shall be or
become liable for or obligated upon all or any part of the
Irdebtedness Hereby Secured or any of the covenants or
agre=ments contained herein):

(1) First Party shall file a petition in voluntary
bankruptoy under any chapter of the Federal Bankruptcy Act or
any similar law, state or federal, ncw or hereafter in effect,
or

(i1}~ eirst Party shall file an answer admitting
insolvency o3 inability to pay its debts, or

(iii)  Witnin sixty (60) days after the filing
against First Parily of any involuntary proceeding under
the Federal Bankiuptcy Act or similar law, such
proceedings shall niol have been vacated or stayed, or

(iv) First Party shell be adjudicated a bankrupt,
or a trustee or receiver shall be appointed for the First
Party for all or the major nart of the First Party's
property or the Premises, in any »roluntary proceeding, or
any court shall have taken jurisdiction of all or the
major part of the Firat Party'’s prcoperty or the Premises
in any involuntary proceeding for  thz reorganization,
dissolution, ligquidation or winding up of the First
Party, and such trustee or receiver shall not be
discharged or such jurisdiction, relinquiq4ea or vacated
or stayed on appeal or otherwise stayed witniigixty (60)
days, or

(v} First Party shall make an assignment tor the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become due
or shall consent to the appointment of a receiver or
trustee or liquidator of all or the major part of its
property, or the Premises, or

{vi) First Party's property shall be levied upon by
execution or other legal process, ox

(vii) First Party shall merge, liquidate or dissclve
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or sell all or substantially all its assets not in the
ordinary course of its business or shall die or become
legally incompetent.

(£) If default shall continue for twenty (20) days
after notice thereof by the Mortgagee to the Firgt Party
in the due and punctual performance or cbservance of any
other agreement or condition herein contained; or

(g) If the Premises shall be abandoned or open and
unsecured, in whole or in part;

then, so leac as such Event of Default still exists, the Mortgagee
is hereby auckerized and empowered, at its option, and without
affecting the 1ien hereby created or the priority of said lien or
any right of the'idicrtgage=e hereunder to declare, without further
notice all Indebtedness Hereby Secured to be immediately due and
payable, whethexr or not such default be thereafter remedied by the
First Party, and the Mortgagee may immediately proceed to foreclose
this Mortgage and/or t¢ jexercise any right, power or remedy
provided by this Mortgage, the Note, the Assignments or by law or
in equity conferred.

20. Possession by Mortgagee: When the Indebtedness Hereby
Secured shall become due, whether by acceleration or otherwige, the
Mortgagee shall, if applicable law paramits, have the right to enter
into and upon the Premises and takz possession thereof or to
appoint an agent or trustee for the collsction of rents, issues and
profite of the Premises; and the net irncome, after allowing a
reasonable fee for the collection thereof and for the management of
the Premises, may be applied to the payment f taxes, insurance
premiums and other charges applicable to tihe Premises, or in
reduction of the Indebtedness Hereby Secured; and tliz rents, issues
and profits of and from the Premises are hereby -apecifically
pledged to the payment of the Indebtedness Hereby Sccured,

21. Foreclosure: When the Indebtedness Hereby Secured, or
any part thereof, shall become due, whether by acceleration or
ctherwise, the Mortgagee shall have the right to foreclose the lien
hereof for such indebtedness or part thereof. In any suit to
foreclose the lien hereof, there shall be allowed and included as
additional Indebtedness in the decree of sale, all expenditures and
expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorney’s fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographer’s charges, publica-
tion costs, and coats (which may be estimated as to items to .be
expended after entry of the decree) of procuring all such abstracts
of title, title searches and examinations, title insurance
policies, and similar data and assurance with respect to title, as
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the Mortgagee may deem reasonably necegsary either to prosecute
such suit or to evidence to bidders at sales which may be had
pursuant to such decree, the true conditions of the title to or the
value of the Premises. BAll expenditures and expenses of the nature
mentioned in this Paragraph, and such other expenses and fees as
may be incurred in the protection of the Premises and the
maintenance of the lien of this Mortgage, including the fees of any
attorney employed by the Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or the Premises, including
probats. and bankruptcy proceedings, or in preparation of the
commencerent or defense of any proceedings or threatened suit or
proceediny, shall be so much additional Indebtedness Hereby Secured
and shall ke immediately due and payable by the First Party, with
interest thereon at the Default Rate per annum until paid.

22. Receivez/Mortgagee in Possession: Upon, or at any time
after the filing of a complaint to foreclose this Mortgage, the
Court in which such <omplaint is filed may appoint a receiver of
the Premises or Mortgag=ze as mortgagee in possession. Such
appointment may hbe made =ither before or after sale, without
regard to solvency or insclvency of the First Party at the time of
application for such receiver —and without regard to the then value
of the Premises or whether the same shall be then occupied as a
homestead or not; and the Mortgage= hereunder or any holder of the
Note or any employee or agent thereof may be appointed as such
receiver or mortgagee in possession. 2uch receiver or mortgagee in
possgession shall have the power to ceilect the rents, issues and
profits of the Premises during the perdency of such foreclosure
suit and, in case of a sale and deficiency, during the £full
statutory pericd of redemption, if any, ~whether there be a
redemption or not, as well as during any turther times when the
First Party, except for the intervention of -such receiver or
mortgagee in possession, would be entitled to collection of such
rents, issues and profits and all other powers which may be neces-
sary or are usual in such cases for the protectior, ossession,
control, management and operation of the Premises dur.ipy the whole
of said period. The court may, from time to time, autborize the
receiver or mortgagee in possession to apply the net income from
the Premises in his handes in payment in whole or in part of:

{a) The Indebtedness Hereby Secured or the indebtedness
secured by a decree foreclosing this Mortgage, or any
tax, special assessment, or other lien which may be or
become superior to the lien hereof or of such decree,
provided such application 1is made prior to thei_'d,
foreclosure sale; or

]

{b) The deficiency in case of a sale and deficiency.
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23. Proceeds of Foreclosure Sale; The proceeds of any
foreclosure sale of the Premises shall be distributed and applied
in the following order of priority: First, on account of all costs
and expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Paragraph 21 hereof; Second, all
other items which, under the terms hereof, constitute Indebtedness
Hereby Secured additional to that evidenced by the Note, with
interest on such items as herein provided; Third, to interest
remaining unpaid upon the Note oxr under any further advances as are
herein rentioned; Fourth, to the principal remaining unpaid upon
the Note; -and upon any further advances as are herein mentioned;
and lastly. any overplus to tne First Party, and its successors or
agsigns, as. clheir rights may appear.

24, Insuran.e Upon Foreclogure: In case of an insured loss
after foreclosure rioceedings have been instituted, the proceeds of
any insurance policy or policies, if not applied in rebuilding or
restoring the buildiogs or improvements, as aforesaid, shall be
used to pay the amoun: due in accordance with any decree of
foreclosure that may be entered in any such proceedings, and the
balance, if any, shall be paid ag the court may direct. In the
case of foreclosure of this Mortgage, the court, in its decree, may
rrovide that the mortgagee’s ~lause attached to each of the
casualty insurance policies may be cancelled and that the decree
creditor may cause a new loss clauie to be attached to each of said
casualty insurance policies making :he loss thereunder payvable to
such decree creditors; and any such foruclosure decree may further
provide that in case of one or more redémptions under said decree,
pursuant to the statutes in such case wade-ond provided, then in
every such case, each and evary succesiive vegzmptor may cause the
preceding loss clause attached to each casually lnsurance policy to
pe cancelled and a new loss clause to be attached therete, making
the loss thereunder payable to such redemptor. ‘n'the event of a
foreclosure sale, the Mortgagee is hereby authorized, without
consent of the First Party, to assign any and all) insurance
policies to the purchaser at the sale, or to take such ciivs as the
Mortgagee may deem advisable to cause the interest” 0f such
purchaser to be protected by any of the said insurance dolicies
without credit or allowance to First Party for prepaid premiums
thereon.

25. HWaiver: The First Party hereby covenants and agrees that
it will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantage of, any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor claim, take or insist upon any benefit or
advantage cof or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale or sales thereof to be made pursuant to
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any provisgions herein contained, or to any decree, judgment or
order of any court of competent jurisdiction, or after such sale or
gsales c¢laim or exercise any rights under any statute now or
hereafter in force to redeem the property so scld, or any part
thereof, or relating to the marshalling thereof, upon foreclosure
sale or other enforcement hereof. The First Party hereby expressly
waives any and all rights of redemption from sale under any order
or decree of foreclosure of this Mortgage, on its own behalf and on
behalf of each and every person acguiring any interest in or title
to the Premiges subsequent to the date hereof, it being the intent
hereof tnat any and all such rights of redemption of the First
Party and ‘of all other persons, are and shall be deemed to ke
hereby waived to the full extent permitted by the provisions of 735
ILCS §5/15-1e61, and any statute enacted in replacement or
substitution thersof. The First Party will not invcoke or utilize
any such law or /lzaws or otherwise hinder, delay or impede the
exercise of any right, power or remedy herein or otherwise granted
or delegated to the lMortgagee, but will suffer and permit the
exercise of every such right, power and remedy as though no such
law or laws have been made-or enacted.

26, Hazardous Materials.

(a) Definitions: For the purpose of this Mortgage,
Firgt Party and Mortgagee agree that, unless the context
otherwise specifies or reguires, the following terms
shall have the meaning hercir specified:

(i) "Hazardous Materimlis' shall mean (a) any
*hazardous waste" as defined by tie Resource Congervation
and Recovery Act of 1976 (42 U.2.{., Section 6901 et.
seq.), as amended from time to tiwe, and regulations
promulgated thereunder; (b) any "hazardous substance" as
defined by the Comprehensive Environmsntal Response,
Compengation and Liability Act of 1980 (42 U/s.C. Section
5601 et. seq.) ("CERCLA"), as amended from iz to time,
and regulations promulgated thereunder; {(¢) aspzstos; (d)
polychlorinated biphenyls; (e) any substance the presence
of which is prohibited, on the Premises by any
Governmental Requirements; and (f) any other substance
which by any Governmental Requirement requires special
handling in its collection, storage, treatment or
disposal.

(ii) "Hazardous Materials Contamination" shall mean
the contamination (whether presently existing or
hereafter occurring) of the improvements, facilities,
soll, ground water, air or other elements on, or of, the
Premises by Hazardous Materialsa, or the contamination of
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the buildings, facilities, soil, ground water, air or
other elements on, cor of, any other property as a result
of Hazardous Materials at any time (whether before or
after the date of this Mortgage) emanating from the
Premises.

(b) First Party’s Warranties: First Party hereby
represents and warrants that no Hazardous Materials are

now located on the Premises and that neither First Party
nor any other person has, ever caused or permitted any
liazardous Materials to be placed, held, located or
diisncged of, on, under or at the Premises or any part
tharz2of. No part of the Premises has ever been used, to
the bLest of First Party’s knowledge prior to the First
Party’s hecoming the owner of the Premises, or will be
used duriag First Party’s ownership of the Premises as a
manufacturirg, storage or dump site for Hazardous
Materials, nor is any part of the Premises affected by
any Hazardous Materials Centamination. To the best of
the First Paritv's knowledge and belief, neo property
adjoining the ¥Piemises has ever been used as a

manufacturing, stoiage or dump site for Hazardous

Materials nor is any other property adjoining the
Premises affected by hazardous Materials Contamination.

(¢) Fixgt Party’s Covenantr: First Party agrees to:
{a) give notice to Mortgagee immediutely upon the First Party
acquiring knowledge of the presence ¢f any Hazardous Materials
on the Premises or of any Hazardous Mdtsrials Contamination
with a full description thereof; (b} peomptly comply with any
Governmental Requirement reqguiring the removal, treatment or
disposal of such Hazardous Materials or Hazardous Materials
Contamination and provide Mortgagee with satigfactory evidence
of such compliance; and (¢) provide Mortgagee, within thirty
(30} days after demand by the Mortgagee, with a bond, letter
of credit or similar financial assurance evidencing .to the
Mortgagee’'s satisfaction that the necessary fupdsg are
available to pay the cost of removing, treating or disjiosing
of such Hazardous Materials or Hazardous Materials
Contamination and discharging any assessments which may be
established on the Premises as a result thereof.

{d) Site Assessments: Mortgagee (by its officers,
employees and agents) at any time and from time to time,
: 3 after the occurrence of an Event of
Default, may contract for the services of perscns (the "Site
Reviewers") to perform environmental site assessments ("Site
Assessments") on the Premises for the purpose of determining
whether there exists on the Premises any environmental
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condition which could result in any liability, cost of expense
to the owner or occupier of such Premises arising under any
state, federal or local law, rule or regulation relating to
Hazardous Materials. The Site Assessment may be performed at
any time or times, upon reasonable notice, and under
reasonable conditions established by First Party which do not
impede the performance of the Site Agsessment. The Site
Reviewers are hereby authorized to enter upon the Premises for
such purposes. The Site Reviewers are further authorized to
pecform both above and below ground testing for environmental
dameyge or the presence of Hazardous Materials on the Premises
and «uch other tests on the Premises as may be necessary to
conduce che Site Assessment in the reascnable opinion of the
Site Reviewars. First Party will supply to the Site Reviewers
such histoxical and operational information regarding the
Premises as way be reasonably requested by the Site Reviewers
to facilitate ‘h2 Site Assessment and will make available for
meetings with thée Site Reviewers appropriate personnel having
knowledge of such matters. On request, Mortgagee shall make
the results of such site Assessment fully available to First
Party, which (prior Yo an Event of Default) may at its
election participate uader reasonable procedures in the
direction of such Site Assessment and the description of tasks
of the Site Reviewers. The cost of performing such Site
Agsgesgment shall be paid by First Party upon demand cf
Mortgagee and any such obligatiscis shall constitute additional
Indebtedneds Hereby Secured by this Mortgage.

(e} Indemnification: Regardless, of whether any Site
- Assesaments are conducted hereunder,. ray Event of Default
shall have occurred and be continuing or any remedies in
respect of the Premises are exerciged by Mortgagee, First
Party shall defend, indemnify and hold harmless Mortgagee from
any and all liabilities {(including strict liability), actions,
Semands, penalties, losses, costs or expenses including,
without limitation, reasonakle attorney's fees and remedial
costs}, suits, costs of any settlement or judgment ‘aud claims
of any and every kind whatsoever which may now or in the
future (whether before or after the release of this Mortgage)
be paid, incurred or suffered by or asserted against,
Mortgagee by any perscn or entity or governmental agency for,
with respect to, or as a direct or indirect result of, the
pregence on or under, or the escape, seepage, leakage,
spillage, discharge, emission, discharging or release from the
Premises of any Hazardous Materials or Hazardous Materials
Contamination or arise out of or result from the environmental
condition of the Premises or the applicability of any
Governmental Requirement relating to Hazardous Materials
{including, without 1limitation, CERCLA or any so called
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federal, state or local *"Superfund" or "Superlien" laws,
statute, law, ordinance, <c¢ode, rule, order or decree),
regardless of whether or not caused by or within the control
of Mortgagee. The representations, covenants and warranties
contained in this Section 26 shall survive the release of this
Mortgage.

(£) Mortdgagee's Right to Remove Hazarydous Materials:
Moitcagee shall have the right but not the obligation, without
in aiav. way limiting Mortgagee’s other rights and remedies
under' this Mortgage, to enter onto the Premises or to take
such orner actions as it deems necessary or advisable to clean
up, remove,-resolve or minimize the impact of, or otherwise
deal with, -any Hazardous Materials or Hazardous Materials
Contaminatioiion the Premises following receipt of any notice
from any perscn or entity asserting the existence of any
Hazardous Materlale. or Hazardous Materials Contamination
pertaining to the Pramises, or any part thereof which, if
true, could result 1r én order, suit, imposition of a lien on
the Premises, or other action and/or which, in Mortgagee's
sole opinion, could jeopardize Mortgagee's gecurity under this
Mortgage. All costs and sxpenses paid or incurred by
Mortgagee in the exercise of a2ny such rights ghall be secured
by this Mortgage and shall bz payable by First Party upon
demand.

27. Compliance with Digabilities T.aws: First Party hereby
represents and covenants that the Premises) are, and while any
Indebtedness Hereby Secured is outstanding, will be, accessible to
and ugsable by persons with disabilities pursuant. to all applicable
laws, including, without limitation, all state and local laws and
the accessibility requirements of the Americans with Disabilities
Act of 1990 and the rules and regulations promulgeted. thereunder
(the "Digability Laws"}. First Party bears the ultimite responsi-
bility for compliance not only as the owner of the Prewises, but
also for compliance by any and all tenants of the Premiges. First
Party and Mortgagee agree that First Party will provide Merigagse
with any and all readily available documentaticon requesced by
Mortgagee to show current compliance with applicable Disability
Laws.

28. Asgigpments: As further security for the Indebtedness
Hereby Secured, the First Party and certain other parties have
concurrently herewith executed and delivered, or may hereafter
execute and deliver to the Mortgagee, BRssignment of Leases and
Rents, Security Agreements and other writings (herein collectively
called the "Assignments”) on the Premises and on other property.
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All the terms and conditions of the Assignmentse are hereby
incorporated herein by reference as fully and with the same effect
as if set forth herein at length. The First Party agrees that it
will duly perform and observe or cause to be performed and observed
all obligations accepted by it under the Assignments. Nothing
herein contained shall be deemed to obligate the Mortgagee to
perform or discharge any obligation, duty or liability of First
Party under the Assignments and the first Party shall and does
hereby irdemnify and hold the Mortgagee harmless from any and all
liakility. loss or damage which the Mortgagee may or might incur by
reason of ‘Che Assignments; any and all liability, loss or damage
incurred by the Mortgagee, together with the costs and expenses,
including reasonable attorney's fees, incurred by the Mortgagee in
the defense of aryv claims or demand therefor {whether successful or
not), shall be s¢ nuch additional Indebtedness Hereby Secured, and
the First Party elall reimburse the Mortgagee therefor on demand,
together with interest at the Default Rate under the Note from the
date of payment.

29, Mortgagee in Posgesggion: Nothing herein contained shall
be construed as constituting the Mortgagee a mortgagee in posses-
sion in the absence of the ‘actual taking of pogsession of the
Premises.

30. Busginesg Loan: First Parchy certifies and agrees that the
proceeds of the Note secured hereby azva been used for the purposes
specified in 815 ILCS 205/4(1)(c), and~ the principal abligation
secured hereby constitutes a "business/ loan" coming within the
definition and purview of said section. First Party further
certifies and agrees that the Premises are not owner-occupied
residential real estate within the definition and purview of 815
ILCS 205/4(2) (a).

31. Further Assurances: The First Party will do, execute,
acknowledge and deliver all and every further acts, d:eos, convey-
ances, transfers and assurances necessary oY proper, in.che sole
judgment of the Mortgagee, for the better assuring, Copveying,
mortgaging, assigning and confirming unto the Mortgagesz all

property meortgaged hereby or property intended so to be, whether .

now owned by Firgt Party or hereafter acquired.

32, First Parvy’s Successors: In the event that the owner
ship of Premises becomes vested in a person or persons other than
the First Party, the Mortgagee way, without notice to the First
Party, deal with such successor or successors in interest of the
First Party with reference to this Mortgage and the Indebtedness
Hereby Secured in the same manner as with the First Party. The
First Party will give immediate written notice to the Mortgagee of
any conveyance, transfer or change of ownership of the Premises,
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but nothing in this Paragraph 32 shall vary or negate the pro-
visions of Paragraph 18 hereof.

33. Rights Cumulative: Each right, power and remedy herein
conferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise sc existing may be
exercised from time to time as often and in such order as may be
deemed zxpedient to the Mortgagee and the exercise or the beginning
of the exercise of one right, power or remedy shall not be a waiver
of the right to exercise at the same time or thereafter any other
right, powes or remedy; and no delay or omission of the Mortgagee
in the exercigse of any right, power or remedy accruing hereunder or
arising ctherwise shall impair any such right, power or remedy, or
be construed to be -a waiver of any default or acquiescence therein.

34. Sugcessors and Asgigns: This Mortgage and each and every
covenant, agreement and cther provision hereof shall be kinding
upon the First Party and its successors and assigns (including,
without limitation, each avd every from time to time record owner
of the Premises or any othec person having an interest therein),
and shall inure to the benefit of-the Mortgagee and its successors
and assigns. Wherever herein Lhe Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time
of the Note, whether so expressed c¢r /rnot; and each such from time
to time holder of the Note shall have ard enjoy all of the rights,
privileges, powers, options and bencfits afforded hereby and
hereunder, and wmay enforce all and evary of the terms and
provigions herein, as fully and to the szme extent and with the
same effect as if such from time to time holder were herein by name
gpecifically granted such rights, privileges, powers, options and
benefits and was herein by name designated the Mortgagee.

35, Provisions Severable/Conflict: The unenforceability or
invalidity of any provision or provisions hereof shail iint render
any cther provision or provisions herein contained unsnfcrceable oL
invalid. cn

36. Waiver of Defense; No action for the enforcement of the =3
lien or any provision hereof shall be subject to any defense which O3
would not be good and valid to the party interposing the same in an ch
action at law upon the Note, ?_1

37. Time of Essence: Time iz of the essence of the Note,
this Mortgage, and any other document evidencing or securing the
Indebtedness Hereby Secured.

38. Captions and Pronouns: The captions and headings of the
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various sectione of this Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way and scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminine and neuter shall
be freely interchangeable.

39, Notices: Any notice which any party hereto may desire or -

may be required to give to any other party shall be in writing, and
the mail'ng thereof by certified or equivalent mail, postage
prepaid, «aturn receipt requested, to the respective addresses of
the partics set forth below, or to such other place as any party
hereto may Ly notice in writing designate for itself, shall consti-
tute service nf notice hereunder three (3) business days after the
mailing thereot;

(a) (If .to the Mortgagee:

Aetna Bank

2401 N, Halsted

Chicage, ) JL 60614

Attn: Ixecutive Vice President and Senioxr
Lenider

If to the Fixel Party:

AETNA BANK

Attn: Trust Departircnt
2401 N. Halsted Street
Chicago, Illinois 60614

Any such notice may be served by personal delivery thereof to the
other party which delivery shall constitute cervice of notice
hereunder on the date of such delivery.

40, Release: Mortgagee shall release this Mortoug=z.and the
lien thereof by proper instrument upon payment of all Incebtedness
Hereby Secured and a release fee based upon such fees-is then
customarily charged by Mortgagee.

41. Land Trustee Exculpation: This Mortgage is executed by
First Party not persocnally, but as Trustee as aforesaid, in the
exercige of the power and authority conferred upon and vested in it
as such Trustee (and said First Party hereby warrants that it
possesses full power and authority to execute this instrument), and
it is expressly understood and agreed that nothing herein or in
the Note contained shall ke construed as creating any liability on
said First Party personally, to pay the Note or any interest that
may accrue thereon or any indebtedness accruing hereunder, or to
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EXHIBIT A

LEGAL DESCRIPTION

LOT 13 (EXCEPT THE EAST 2 FEET THEREOF) AND ALL OF LOTS 14 AND 15
IN VAN WAGENEN'’S SUBDIVISICN OF THE WEST PART OF THE NORTHWEST 1/4
OF LOT 1 IN BICKERDIKE AND STEELE'S SUBDIVISION OF THE WEST 1/2 OF
THE NORTHWEST 1/4 (EXCEPT THE EAST 20 ACRES NORTH AND ADJOINING THE
SOUTHE 30 AZRES) IN SECTION 28, TOWNSHIP 40 NORTH, RANGE 14, EAST OF
THE THIRD T“RINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

PIN NO. 14-28-10L0-006-0000

COMMONLY KNOWN AS: 738 W. BELMONT, CHICAGC, IL
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perform any covenant, representation, agreement or condition eithex
express or implied herein contained, or with regard to any warranty
contained in this Mortgage except the warranty made in this
Paragraph, all such liability, if any, being expressly waived by
Mortgagee and by every person now or hereafter claiming any right
or security hereunder, and that so far as First Party and its
successors and assigns are concerned, the legal holder or holders
of the Note and the owner or owners of any indebtedness accruing
hereunder shall lock to the Premises for the payment therecof in the
manner - perein and in the Note provided but this shall not be
construed’ in any way so as to affect or iwmpair the lien of the
Mortgage cr Mortgagee’'s right to foreclosure thereof, or construed
in any way =c. as to limit or restrict any of the rights and
remedies in aay such foreclosure proceedings or other enforcement
of the payment ol 'the Indebtednessg Hereby Secured out of and from
the security given therefor in the manner herein and in the Note
provided for to affect or impair the personal liability of Maker on
the Note (exclusive ¢t Firstc Party) or any guarantors thereof.

IN WITNESS WHEREQF, <fe First Party has caused this Mortgage
to be duly signed, sealed and delivered the day and year first
above written.

DTMA BANK, not individually
but 44 trustee as aforesaid

Attes}: @Z ( e L_/' ; 3

Its mﬁﬂtﬁEﬁT

"First Party"
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STATE OF ILLINCIS }
y 88.
COUNTY CF COOQK }

I, Aé@&L \ﬁf{&ny3Vlﬂ¥€C\ , a Notary Public in apd for said
County in the State aforesé d, hereby certify that WY \SX\QY,
U\\NQ of %X\V\ and s\ (50000  of
6~ beiha personally known to me as the persons whosSe names are
subs raned & e ing instrument as such,nm
%“Si QA“@ SE Bf%ﬁig?bE% . respectively, appear ER
day in person and acknowledged that they signed and delivered the
gaid instrumapt as their free and voluntary acts, and as the free
and voluntary. ach of said Bank, as Land Trustee, for the uses and
purposes thereir set forth; and the said did also then and there
acknowledge that /e, as custodian of the corporate seal of said
Bank, did affix thelcorporate seal of said Bank to said instrument
as his own free and volurtary act and as the free and voluntary act

of said Bank, as Land (rustee, for the uses and purposes therein
set forth.

Given under my hand and Wotarial Seal thlS \f§arhay of March,

. "‘G@
Vor sy Rubd]

oriidt zmwmms{m{rmmwzmf:"e.fma;
1 commission sxwies ; OrFIClAL SEAL
5 ary ryvko
g Notary "rulm State of Hlinois ,

xpircs 9129157 §
wly Commissivn & bss\';s\sssx'm\\@.

1995.

-,
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