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IN THE CIRCULT COURT OF COOK COUNTY, ILLINOIS
COUNTY DEPARTMENT, CHANCERY DIVISION

NIRRT H

STGNAL CAPITAL CORPORATION
(AS SUCCKESSO) IN- INTEREST
TO TEXTRON FINANCIAL
CORPORATION), a Delaware
corporation,

Plaintiff, NO., 92 CH 48513

v.
LAKE SHORKE NATIONAL BANK, ionorable John N, Hourihane
& national) banking
association as Trustee under
Trust No, 4907, et al.,

AE'TNA LIFE INSURANCE
CORPORATION, a Connecticut
corporation, BEAT 01 1 0,0 Ll

Intervenor-Plaintiff,

v. o A AT AR EE
LAKE SHORE NATIONAL BANK, a
national barking associetion,
as Trustee under

Trust No. 4967, et al.,
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Defendants.
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ORDER

THIS CAJSE coming on to be heard on the Motion (the
"Mot.ion”) o©f Intervenor-Plaintiff, AETNA LIFE INSURANCE COMPANY
("Aetra”) fcr Summary Judgment against DAVID J. BUFFAM
("Butfam®), JAMES C, CARAHER ("Caraher™) and SIGNAL CAPITAL
CORPOFATION, as successor-in-iaterest. to Textron Financial

Corporation “Signal”y, on Count 11l ("Count IIl") of hetna's
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Amonded Complaint, due notice of the Motion having baer given Lo
all partins antitled thereto, and the Court being fully advinad
in the premisoes,

THE COURT HERERY FINDS THNT:

A. No written objoections to the Motion have boon
filed by Buffam or Caraher;

B. Signal has filed a Motion for Lesve to File a
respzuse Lo the Motion, with ite proposed response stitached
therets ,tho "8ignal kesponse"). Aetna does not conteat the
contents cf the Signal Response and has agreed that the
relief requested in the Motion shall be mod:fied o
incarporate the objections set forth in the Signa.l Response;
and

C. No genuine issue oif material fact exists with
respect to the matters set farih in the Motlon, Count IIT or
the Signal Response and, subject %c the objections set forth
in the Signal Response, Aetna is entitied tc the relief
requested in the Motion as @ matter of 1aw;

THEREFORE, [ 1S HEREBY ORDERED that, subjest to ine
objections set forth in the Signal Response, the Motiorn is hereby
granted and, in accordance therewlith:

1. Judgment is hereby entered against Buffar and in
favor of hetna in the amount of One Milliorn Two Hundred
Thirty-Two Thousand Five Hundred Sixty-Eighz and 27/100
Dollars ($1,232,%68.27). “ne foregoing amo.nt consisis of

One Millien Eighty-Two Thousand Five dundre: Sizty Bight and
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27/100 bollars ($1,082,568f27) rélufin; to dili;quont real
estale taxes imposed against 140 - 160 East Huron, Chicago,
I1linois (the "Buffam Dealinquent Tax Amount*) and One
Hundred Fifty Thousand Dollars ($150,000) relating to
delinquent tax escrow payments concerning such real estate
(the "Property").

2. Judgment is hereby entered against Carsher and in
favor-of Aetnes in the amount of One Million Two Hundred
Thirty-1wo Thousand Five Hundred Sixty-Eight and 27/100
Dollars ($4,232,568.27). The foregoing amount consiste of
One Million Eicuty-Two Thousand Five Hundred Sixty-Eight anc
27/100 NDollars ($1/062,5%64.27) relating to delinquent roal
estate taxes imposed afuinst the Property (the “Caraher
Pelinquent Tax Amount") &nd-Cne Hundred Fifty Thousand
Dollars ($150,000) relating to delinquent tax escrow
payments concerning the Property.

3. The rightd of Signal under a:iy guarantee deljvered
to it or Textron by Buffam in connection with Textron/Signe.
liens relating to the Property (the "Subordinate Buffam
Guaranty") are hereby declared and adjudged to b¢
subordinate to the rights of Aetna to collect and raceive
the Buffam Delinquent Tax Amount and, until such time asg
aetna has collected and received the entire Buffam
Delinquent Tax Amount, any property heretofore or hercafer

collected by Signal on or under any Buffam Subordinate

Guaranteec shall be impresced with a trust in favor of Aouna
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and turned over to Aetna by Slqnal p"omptly upon Slgnml’a
receipt. of sama.

4. The rights of Signal under any quarantee dalivered
to it or Textron by Caraher in connection with
Textron/Signal liens relating to the Property (the
"Subordinate Caraher Guaranty“) are hereby declared and
adjudged to be subordinatec to the rights of Aetna to rollect
and ‘receive the Caraher Delinquent Tax Amourt and, until
such tiwe as Retna has collected and received the entire
Caraher Delinquent Tax Amount, any property heretofore or
hereafter ccliected by Signal on or urder ary Caraher
Subordinate Guarantes shall be impressed with a trust in
favor of Aetna and turred over to Aetna by Signal oromptly
upon Siynal'’'s receipt of same.

5, Nothing in this Orupr shall require Signal to

proceed to collect the Buffam Dciipauent Tax Amoun: or the

Caraher Delinguent Tax Amount on belall of Aetna.

6. There is no just reason to celzv-eaforcesent or

appeal of this order pursuant to [llirols Sugsreme lourt Rule

304ear. | ENTERED

AR mr e CoLul e couid
AL Qe e D TINGKS

DATE: June 20, 1994 EnTER: { JUN2Q194 <
{0t coust Judga:

CERR
LoErutr SR b

ROBERT M., [FISHMAN /
JO“N I, POL‘.JICK

ROSS & HARDIES #25417

Artorneys of Aetna Life Insurance Cownnany

150 Morih Michigan Avenuey Sulte 2500

Chicago, lllinois 60601

(312) “5KH 1000
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| NEREBY CPSTUY THE ABUVE 7O B CORRECT.

muLjﬂg!j!ﬁﬁ ;% ; zé% /
CLERK OF TH CIRCUITE CG L.

THIS ORDER {5 THE COMMAND OF THE CIRCUIT

CUIRT AND VRLATION THEREQF IS SUBIECT V0 THE
PuNALTY OF LAW.
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