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MORTGAGE, ' SECURITY ' AGREEMENT
o AND _FINANCING BTATEMENT _ ' o -

THIS INDENTURE is made as of MARCH =
A7, 1995, by and between LASALLE NATIONAL
TRUST, N.A., as Trustee (the "Trustee") ,
under Trust Agreement dated MARCH 13, 1995
and known as Trust No. 119433, having an
office located at S, LA TREET
CHICAGO, ILLINOIS (the "Mortgagor"), and-
LASALLF RANK LAKE VIEW, (the "Mortgagee").

DEPT-Gi RECORDING - - - $81.00
Te0012 TRAN 3345 03/30/95 {1:17:00

: B 33648 ¥ M %--9ST15803
WITNESSETH: COGK COUNTY RECORDER

-

WHEREAS, MOrtgagor is justly indebted’
to Mortgagee in the principal sum of ONE

HUNDRED THIRTY THQUSZWND AND NO/100 Dollars C{L{

{$130,000.00), evidenced Sy that certain
Note of the Mortgagor of even date- _
herewith, made payable to the order of and
delivered to Mortgagee, in a3 by which
Note the Mortgagor promises to wav the - o
principal sum together with interest thereon prior to maturity or
the occurrence of a Default at the rate of interest equal to NINE
AND FIFTEEN ONE-~-HUNDREDTHS (9.15%) ‘rexcent per annum (the
"Interest Rate") and following maturitvior the occurrence of a
Default at the Interest Rate plus five 15%) per cent (the
"Default Rate") (such note-and any and all notes issued in
renewal thereof or in substitution or repleocement therefor are
hereinafter referred to as the "Note"). The llote matures APRIL
15, 2000. Each installment shall be paid at surn place as the
holder of the Note may, from time to time, in writing appoint,
and in the absence of such appointment, then at the office of
LaSalle Bank Lake View, 3201 North Ashland Avenue, Chicago,
Illinois 60657.

THIS DOCUMENT WAS PREPARED BY PERMANENT REAL ESTATE TAX
AND AFTER RECORDING RETURN TO TDENTIFICATION NO.:

Ruth Yunker | 3 14-20-321-038-0000
LaSalle Bank Lake View . - o
3201 North Ashland Avenue PROPERTY ADDRESS:

Chicago, Illinois 60657 S
3320 N..SQUTHPORT

CHICAGQ, IL

£085TZS6

Return to Recorders Box #146

o ——r———




>
al
O
O
—
<
O
LL
LL
O
Z
>




NOW, THEREFORE, in consideration of the debt evidenced by
- the Note and to secure the payment of said principal sum of money
and said interest in accordance with the terms, provisions and
‘limitations of this Mortgage, and of the Note secured hereby
{collectively, the Note, this Mortgage and all other documents
executed in connection therewith are referred to herein as the
"Loan Documents"), including any and all extensions,
modifications and renewals of the foregoing indebtedness, and the
performance of the covenants and agreements herein and in the
Note contained, by Mortgagor to be performed, and any other
indebtedness or liability of Mortgagor to Mortgagee, whether
direct ar indirect, joint or several absolute or contingent, now
or hercafter existing however created or arising and however
evidenced ~and also in consideration of the sum of One Dollar

(51.00) in hgnd paid, the receipt whereof is hereby acknowledged,

Mortgagor dces, by these presents GRANT, MORTGAGE and CONVEY unto
the Mortgagee, /1ts successors and assigng, the following:

. {aj All tnat zertain described real estate and all of its
egstate, right, titlie ind interest therein, situate, lying and
being.in the City of Chivago, County of Cook, State of Illinois,
which.is more specificelly described on Exhibit "A" attached
hereto, which, with the preperty hereinafter described, is
referred to herein as the "Iremisesg";

(k) All improvements, telements, easements, fixtures, and
appurtenances thereto belonging, 'and .all rents, issues and
profits .thereof for s¢ long and during all such times as
Mortgagor may be entitled thereto (wnich are pledged primarily
and on a parity with said real estatecand not secondarily);

{c) If and to the extent owned by MorlLgagor, all fixtures,
fittings, furnishings, appliances, apparatus, equipment and
machinery including, without limitation, all-cas and electric
fixtures, radiators, heaters, engines and machinery, boilers,
ranges, ovens,. elevators and mectors, bathtubs, sinks, water
closets, basins, pipes, faucets and other air-conditiening,
plumbing and heating:fixtures, mirrors, mantles, refrigerating
plants, refrigerators, iceboxes, dishwashers, carpeting.,
furniture, laundry equipment, cooking apparatus and _
appurtenances, and all building material, supplies and eqiipment
now or herecafter delivered to the Premises and intended toc be
installed therein; all other fixtures and personal property of
whatever kind and nature at present contained in or hereafter
placed in any building standing on said Premises; such other
goods, equipment, chattels and personal property as are usually
furnished by landlords in letting other premises of the character
of the Premises; and all renewals or replacements thereof or
articles in substitution thereof; and all proceeds and profits
thereof and all of the estate, right, title and interest of the
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Mortgégof'in and to all ptopefty of an?ﬁnature what soever, now or
hereafter situated on the Premises or intended to be used in
connection with the operation thereof;

{d) All of the right, title and interest of Mortgagor in
and to any fixtures or personal property subject to a lease
agreement, conditional sale agreement, chattel mortgage, or:
gsecurity agreement, and all deposits made thereon or therefor,
together with the benefit of any payments now or hereafter made

tLhereon;

() All leases and use agreements of machinery, equipment
and ‘othex personal property of Mortgagor in the categories
hereinabcve set forth, under which Mortgagor is the lessee of, or
entitled t< use, such items;

~{f) ALl Terts, income (including all revenues, receipts,
income, accounte, accounts receivable and other receivables
including, without(limitation, revenues, receipts, income,
receivables and acccunts relating to or arising from rentals,
rent equivalent income|  income and profits from guest rooms,
meeting rooms, food and beverage facilities, vending machines,
telephone and television eyetems, guest laundry, the provision or
sale of other goods and services, and any other items of revenue,
receipts or other income as idenvified in the Uniform System of
Accounts for Hotels, 8th Editicn,-International Association of
Hospitality Accountants (1986), as from time to time amended),
profits, revenues, receipts, royaltiss, bonuses, rights,
accounts, contract rights, general irCangibles and benefits and
guarantees under any and all leases, tenancies, licenses or other
use agreements or arrangements now exis%ilg or hereafter created
of the Premises or any part thereof (including any business
conducted thereon) with the right to receive and apply the same
to indebtedness due Mortgagee and Mortgagee mav demand, sue for
and recover such payments but shall not be required to do so;

(g) all judgments, awards of damages and settllements
hereafter made as a result of or in lieu of any taking «i the
Premises of any part thereof or interest therein under Lhe power
of eminent domain, or for any damage (whether caused by such
taking or otherwise) to the Premises or the improvements thereon
or any part thereof or interest therein, including any award for
change of grade of streets; :

- {h) All proceedé'of‘the"cbhversiéb, voluntary or
involuntary, of any of the foregoing into cash or liquidated

claims;

: (i) Any monies on deposit with Mortgégée'for the'payméntlof
_real estate taxes or special assessments against the Premises or
for the payment of premiums on policies of fire and other hazard
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insurance covering the collateral described hereunder or the
degcribed hereunder or the Premises;

- .{3) . All substitutions, replacements, additions and
proceeds, including insurance and condemnation award proceeds, of
any of the foregoing property; it being understood that the
enumeration of any specific articles of property shall in no wise
exclude or be held to exclude any items of property not
gpecifically mentioned. All of the land, estate and property
hereinabove described, real, personal and mixed, whether affixed
or annexad orwnoL‘(cxcept where otherwise hereinabove specified)
and all rights hereby conveyed and mortgaged are intended so to
be as a unit and are hereby understood, agreed and declared to.
form a part and parcel of the real estate and to be appropriated
to the use of.the real estate, and shall be for .the purposes of
thig Mortgage ‘decemed to be real estate and conveyed and mortgaged

hereby.

- As to any of thz propertv aforesasd which (notwlthstandlng
the aforesaid declaratlon and agreement) does not so form a part
and parcel of the real estate, this Mortgage is hereby deemed to
be, as well, a Securlry haloemenL under the Uniform Commercial
Code in effect in the jurluﬁtﬂtion in which the Premises are
located (hereinafter referred to.as the "UCC") for the purpose of
creating hereby a security intereat in such property, which
Mortgagor . hereby grants to Mortgqr@e as Secured Party (as said
term is defined in the UCC), securivg said indebtedness and
obligations and Mortgagee shall_havn 1y addition te its rights
and remedies hereunder all rights and 1emedies of a Secured Party
under the UCC. As to ahove personal property which the UCC
classifies as fixtures, this instrument shall constitute a
fixture filing and flnan01 ig statement undei the UCC.

. Mortgagor covenants (i) that it is lawfully weized of the
Premises, (ii) that the same are subject only to the liens,
encumkrances, cenditions, restrictions, easements, anc other
matters, rights or interests shown on Schedule B of tre title
policy dellvered to Mortgagee in connection with the geant of
this Mcrtgage, and (iii) that it has good right, full pcwex and
lawful authority to convey and mortgage the same and that gt will
warrant and forever defend said Premises and the quiet and
peaceful possession of the same against the lawful claims of all

persons whomsoever.

As used in this Mortgage, the term "indebtedness" shall mean
and include the principal sum evidenced by said Note, together
with all interest and late charges thereon, anv other payments
due. to the Mortgagee thereunder, and all other sums at any time
secured by this Mortgage. Further, as used in this Mortgage, the
term "Note" shall mean and include any renewals, modifications,
extensionsg, amendments and replacements thereof.

-4 -
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_TO.HAVE AND TO HOLD the Premises unto Mortgagee, its

successors and assigns, forever for the purposes and uses herein

set forth, free from all rights and benefits under the Homestead'
Exemption Laws of the State of Illinois,.which said rights and
bvenefits Mortgagor does hereby expressly release and waive.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Maintenance, Repair and Restoration of
Improvements, Payment of Prior Lieng, etc.

1. Mortgagor shall (a) promptly repair, restore oxr rebuild
any buildings or improvements now or hereafter on the Premises
which may hecome damaged or be destroyed; (b) keep said Premises
in good condition and repair, without waste, and free from _
mechanics' “liens or other liens or claims for lien not expressly
subordinated to-the lien hereof, other than any such liens which
are being contesied in a diligent and good faith mannex by ‘
appropriate proccedings; (e} pay when due any indebtedness which
may be secured by a'lizn or charge on the Premises superior to
the lien hereof, and upcn request exhibit satisfactory evidence
of the discharge of such prior lien to Mortgagee; (d) complete
within a reasonable time ary building or buildings now or at any
time in process of erectior ipon said Premiges; (e) comply with
all requirements of law, municipal ordinances, or restrictions of
record with respect to the Premises and the use thereof; (f) make
no alterations in said Premises; /g} suffer or permit no change
in. the general nature of the occupancy of the Premises, without
Mortgagee's prior written consent; {pj initiate or acquiesce in
no zoning variation or reclassificaticm, without Mortgagee’s
prior written consent; (i} pay each iteri'of indebtedness gecured
by this Mortgage when due according to the terms hereof or of

gald Note.
payment of Taxes

2. Mortgagoer shall pay,-beforé any penalty attashes, all
general taxes, and shall. pay special taxes, special asressments,
water charges, sewer service charges, and other charges igainst

the Premises when due, and.shall, upon written request, «<urnish
to Mortgagee duplicate receipts therefor.

Tax Deposits

3.  Mortgagor covenantg and agrees to deposit with &
Mortgagee at. the office of Mortgagee set forth on the first page
of this Mortgage, on a monthly basis until the indebtedness
secured by this Mortgage is fully paid, a sum equal to one-

twelfth of the last total annual taxes and general and/or special

assessments {collectively, the "Taxes") for the last
agscertainable year on said Premises (unless such Taxes are based
upon assessments which exclude the improvements or any part

-5 -







UNOFFIGIAL COPY,

thereof now constructed or Lo be constructed, in which event the
amount of such depcsits shall be based upon the Mortgagee's
reagsonable estimate as to the amount of Taxes to be levied and
agsessed). Such deposits shall be held without allowance for
interest and shall be used for the payment of Taxes on sald
Premises next due and payable when they become due, If the funds
go deposited are insufficient to pay any of the Taxes f[or any
year when the same shall become due and payable, Mortgagor shall,
within 10 days after receipt of demand therefor, deposit such
additional funds as may be necessary to pay the Taxes. in full.

If the funds so deposited exceed the amount required to pay the
Taxes for the year, the excess shall be applied on a subsequent
deposit ou deposits. Said deposits need not be kept separate and
apart frem-other funds of Mortgagee.

aAnything 4n this Paragraph 3 to the contrary not-
withstanding, “if~the funds so deposited are insufficient to pay
rhe Taxes or any installment thereof, Mortgagor will, not later
than 30 days prior to the last day on which the same may be paid
without penalty or, incerest, deposit with Mortgagee the full
amount of any gsuch deficiency.’

If any Taxes shall bz levied, charged, assessed or imposed
upon or for the Premises, <x a2ny portion thereof, and .1f such
Taxes shall also be a levy, Charge, asgessment or imposition upon
or for any other premises not cpvered by the lien of this
Mortgage, then the computation of any amount to be deposited
under this Paragraph 3 shall be bas<d upon the entire amount of
such Taxes, and Mortgagor shall not ‘have the right to apportion
the amount of any such taxes or assessrments for the purpose of

such computation,

Moftdaqée’S'Interesthn and Use of Deposits

.4, In the event of a Default hereunder ox the Note secured
hereby, Mortgagee may at its option, without being(required to do
so, apply any monies at the time of deposit pursuant to
Paragraphs 3 and 5 hereof, on any of Mortgagor’'s obligarions
herein or in said Note contained, in such order and manpcr as
Mortgagee may elect. When the indebtedness secured hereoy has
been.fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner of the Premises. A security
interest within the meaning of the UCC is hereby granted to
Mortgagee in and to any monies on deposit pursuant to Paragraphs
3 and 5 hereof, as additional security for the indebtedness
hereunder and such monies shall be applied by Mortgagee for the
purposes made hereunder and shall not be subject to the direction
or control of Mortgagor; provided, however, that Mortgagee shall,
not be liable for any failure to apply to the payment of taxes,
assessments and insurance premiums any amount so deposited unless
Mortgagor, while not in Default hereunder, shall have requested
Mortgagee in writing to make application of such funds to the

-6 -
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payment of the particular taxes, assessments and insurance _
premiumsg for payment of which they were deposited, accompanied by
the bills for such taxes, asgessments and insurance premiums.
Mortgagee shall not be liable for any act or omigsion taken in
good faith or pursuant to the instruction of any party but shall
be liable only for its gross negligence or willful misconduct.

Ineurance

.. 5. Mortgagor shall keep all buildings and improvements now
or hereafrer situated on the Premises ingured agairst loss or
damage kv policies of All Risk Replacement Cost Insurance with an
Agreed’ Amount Endorsement and such other appropriate insurance as
may be réguired by Mortgagee, all in form and substance .
satisfacteciy-to Mortgagee, - including, without limitation, rent
ingurance,’ business interruption insurance, flood insurance (if
and when the Prémises lie within an area designated by an agency
of the federal government as a flood risk area) and wary risk
insurance whenever in the opinion of Mortgagee such protection is
rnecessary and such wux risk insurance is obtainable from an
agency of the United States Government. Meortgagor shall also
provide liability insurance with such limits for personal injury
and death and property damage as Mortgagee may require. All
policies of insurance to ba furnished hereunder shall be in
forms, companies and amcunts satisfactory to Mortgagee, each
ingurer to have a Best’s rating of A+:XV, with mortgagee clauses
attached to all policies in favur of and in form satisfactory to
Mortgagee, including a provision requiring that the coverage
evidenced thereby shall not be terminated or materially modified
without 30 days' prior written notice Lo Mortgagee. Mortgagor
gshall deliver all policies, including-zdditional and renewal
policies, to Mortgagee, and, in the case Of ‘insurance about to
expire, shall deliver renewal policies not leas than 30 days .
prior to their respective dates of expiratioa. lpon Mortygagor’'s
failure to comply with the requirements of thisg Paragraph, :
Mortgagee may, in its sole discretion but without ‘any obligations
hereunder so to do, effect any insurance required heceunder and
pay the premiums due therefor, and any amounts so paid by
Mortgagee shall become immediately due and payable by ‘tin
Mortgagor with interest at the Default Rate as described  1in
Paragraph 11, nerecf, and shall be secured by this Mortgace.

- Mortgagor shall not take gut separate insurance concurrent
in form or contributing in the event of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgagee clause acceptable to Mortgagee.
Mortgagor shall immediately notify Mortgagee whenever any such
separate insurance is taken out and shall promptly deliver to
Mortgagee the policy or policies of such insurance,

. Mortgagor covenants and agrees that Mortgagee may in its
complete and sole discretion request that Mortgagor deposit on a

-7 -
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moﬁthly basis an amount equal to the ﬁrémiﬁms due on any such
policies and that Mortgagee, beginning on the first day of the

-calendar month following such request by Mortgagee and continuing.

on the first day of each month thereafter shall deposit with
Mortgagee, an amount equal to the premiums that will next become
due and payable on such policies divided by the number of months
to elapse prior to the date when such premiums become delinquent.
No .interest shall be payable on such deposits, and such deposits
need not be kept in a separate account.

Adjustment of Loaéea With Insurer and
Application of Proceeds of Insurance

6.7 ~In case of loss or damage by fire or other casualty,
Mortgagee- i authorized (a} to settle and adjust any claim under
insurance policies which insure against such risks, or (b) to
allow Mortgager .to agree with the insurance company or companies
on the amount Lo be paid in regard to such loss. In either case,
Mortgagee is authorized to collect and issue a receipt for any
guch .insurance mongy. At the option of Mortgagee, such insurance
proceeds shall be applied either to reduce the indebtedness
secured hereby or to reimburse Mortgagor for the cost of rebuild-
ing and restoration. Ixrréspective of whether such insurance
proceeds are used to reimburse Mortgagor for the cost of said
rebuilding or restoration or net, and irrespective of whether
such insurance proceeds are ol ave not adequate for such purpose,
the buildings and improvements snzll be so restored or rebuilt so
ag to be of at least egqual value and substantially the same
character as prior to such damage o< destruction. If the cost of
rebuilding, repairing or restoring the building and improvements
can reasonably exceed the sum of §$25,9¢0, then Mortgagee shall
approve plans and specifications of such wock before such werk
shall be commenced. In any case, where the¢ dinsurance proceeds
are used for rebuilding and restoration, such /proceeds shall be
disbursed in the manner and under the conditicrs ‘that .the
Mortgagee may require and upon Mortgagee being furnished with
satisfactory evidence of the estimated cost of compietion thereof
and with architect’s certificates, waivers of lien, .coutractor’s
and subcontractors’' sworn statements and other evidencs of cost
and payments so that Mortgagee can verify that the amounts
disbursed from time to time are represented by completed @nd in
place work and that said work is free and clear of mechanics’
lien claims. If the estimated cost of completion exceeds the
amount of the insurance proceeds available, Mortgagor immediately
" shall, on written demand of Mortgagee, deposit with Mortgagese in
cash.the amount of such estimated excess cost. No payment made
prior to the final completion of the work shall exceed ninety
percent (90%) of the value of the work performed from time to
time, and at all times the undishursed balance of such proceeds
remaining in the hards of the disbursing party shall be at least
sufficient to pay for the cost of completion of the work free and
clear of liens. Any surplus which may remain out of said

- g -
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insurance proceeds after payment of such cost.of building or
restoration shall, at. the option of the Mortgagee, be applied on
account . of the indebtedness secured hereby or be paid to any
party entitled thereto without interest.

Stamp Tax

7. . If, by the laws of the United States of America, orx of
any ‘state having jurisdiction over the Mortgagor, any tax is due
or becomes due in respect of the issuance of the Note hereby
secured, the Mortgagor covenants and agrees to pay such tax in
the marn=r required by any such law, The Mortgagor further
covenante. to reimburse the Mortgagee for any sums which Movrtgagee
may expend by reason of the imposition of any tax on the issuance
of the Nots secured hereby.

Assignment of 4eases and Rents

8. .. Mortgagor hereby assigns to Mortgagee all of
Mortgagor's interest in all rents, issues and profits of the
Property, as further sscurity for the payment of the Nete and
other sums secured hereby., Mortgagor grants to Mortgagee the
right to enter the Premiges and to let the Premises, or any part
thereof, and to apply said rénts, issues, profits and proceeds,
after payment of all charges and-expenges, on account of the Note
and other sums gecured hereby.'  Tnis assignment and grant shall:
continue in effect until the Note¢ and other sums secured hereby
“are paid in full. Mortgagee hereby oarees not to exercise the
right to enter the Premises for the purpose of collecting said
vents, issues or profits and Mortgagoyr shall be entitled to
collect and receive said rents, issues, pruiits and proceeds
until the cccurrence of a Default by Mortgagsr under the terms
and provisions hereof; provided that any renls, issues and
profits collected and received by Mortgagor afcer the occurrence
of a default hereunder which is not cured within the applicable
grace period provided hereby shall be deemed collected and
received by Mortgagor in trust for Mortgagee and Mortgagor shall
account . to Mortgagee for the full amount of such receivcs, L
Mortgagor agrees to apply said rents, issues and profits; -
whenever received, to payment of the Note and other sums|secured
hereby. The. right of Mortgagor to collect and receive said
rents, issues and profits in trust for Mortgagee during the
continuance of any Default by Mortgagor under the terms and
provisions of this Mortgage may be revoked by Mortgagee’'s giving
written notice of such revocation to Mortgagor.

. _Mortgagor will, from time to time after notice and demand,
execute and deliver to Mortgagee, in form satisfactory to
Mortgagee, further agreements evidencing.its willingness to
comply and its compliance with the provisions of this Section.
Mortgagor shall pay Mortgagee the expenses incurred by Mcrtgagee
in connection with the recording of any such agreement.
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9. IE the payment of gaid indebtedness or any part thereof
is extended or varied or if any part of any security for the
payment of the indebtedness is released or additional security is
taken, all pergons now or at any time hereafter liable therefor,
or interested in said Premises, shall be held to assent to such
extension, variation, or taking of additional security or
release, and their liability and the lien and all provisions
hereof shall continue.in full force, the right of recourse
against all such persons being expressly reserved by the
Mortgages, notwithstanding such extension, variation, taking of
additionzal sacurity or release. :

Effect of Cna gés in Laws Réééfdiﬁg Taxation

10. In thé event of the enactment after this date of any

- law of the state¢ in which the Premises are located deducting from
the.value of the Premises for the purpose of taxation any lien
thereon, or imposing vgon the Mortgagee the payment of the whole
or any part of the taxes or assessments or charges cr liens
herein required te be paid by Mortgagor, or changing in any way-
the laws relating to the tavation of mortgages or debts secured
by mortgages or the Mortgagee’s interest in the Premises, or the
manner of collection of taxes, sno as to affect this Mortgage or
the debt secured hereby or the ho.ders thereof, then, and in any
event, Lhe Mortgagor, upon demand by Lhe Mortgagee, shall pay
such taxes or agssessmenlks, or reimburse the Mortgagee therefor;
provided, however, that if in the opinion of counsel for the
Mortgagee {a) it might be unlawful to «equire Mortgagor to make
such payment or (b) the making of such-payment might result in
the .imposition of interest beyond the maximuo amount permitted by
law, then and in such event, the Mortgagee wey elect, by notice
in writing given to the Mortgagor, to declare Aal} of the
indebtedness secured hereby to be and become duc and pavyable
sixty (60) days from the giving of such notice,

- Mortqaqee g Performance of Defaulted Acts

11, In the event of a Default hereunder, Mortgagee may, but
need not, make any payment or perform any act herein requitred of
Mortgagor in any form and manner deemed expedient, and may, but
need not, make full or partial payments cf principal or interest
on prlor encumbrances, if any, and purchase, . dlscharge,

compromise or settle any tax lien or other prior lien or title or (&
claim thereof, or redeem from any tax sale or forfeiture vl
affecting said Premiges or consent to any tax or assessment or ke
cure any default of landlord in any lease of the Premises. All f‘
monies paid for any of the purposes herein authorized and all 534
expenses paid or incurred in connection therewith, including CD‘
attorneys’ fees, and any other monies advanced by Mortgagee in X

regard to any stamp tax or any leases of the Premises or to

- 10 -
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protect the Premigses and the lien hereof, shall be so much
additional indebtedness secured hereby, and shall become
immediately due and payable without notice and with interest
‘thereon at the Default Rate. Inaction of Mortgagee shall never
be considered as a waiver of any right accruing to it on account

- of any Default hereunder.

Mortgagee'’'s Reliance on Tax Bills, Rte.

12. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any
bill, slatement or estimate procured from the appropriate public
office without inguiry into the accuracy of such bill, statement
or estimare or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the .
purchase, disCharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asserted.

Financial Covenants

13. {a) Mortgagor.shall maintain a Debt Service Ratio of at
"leagt 1.25 to 1.0 at-ell times while any portion of the
indebtedness evidenced v the. Note is unpaid. Debt Service
Ratio shall mean an amount represented by a fraction, the
numerater of which shall he an amount equal to the annual .
rental income of the Premiscs less annual normal operating
expenses {(including, but not liuited to, expenses for heat,
light, real estate taxes and mairtenance of the Premises)
and the denominator of which shall be the amount necessary
to pay principal and interest under thz Note for the year in
which the amount represented by the aumerator is calculated,

In the year in which the entire principzl becomes due under

the Note, the amount of the final principal payment shall be
disregarded for the purposes of the calculztion described in
this Paragraph 13(a}.

~ (b) On each anniversary of the date of the Wote (or
more frequently, if in the reasonable opinion of ‘Mortgagee,
Mortgagee requires the financial information speecitied in
this subparagraph) while any portion of the indebtedrecs
evidenced by the Note is outstanding, Mortgagor shall
provide Mortgagee with personal financial statements on
forms reasonably to be prescribed by Mortgagee, for each
maker of the Note and each person who has guaranteed the
repayment of the Note and the performance cf the Mortgage

- covenants contained herein.

(c) Mortgégof shall provide Méftgagée with an annual
operating statement (to be prepared in accordance with
generally accepted accounting principles consistent with the

- 11"_
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previous years operating statements) for the Premises, which
annual, operating statement’ will indicate the total rental
invoice for the Premiges and the annual expenses therefor. -

Aécéleration of Indebtédnésé'in'Caéé of Default

14. The occurrence of any one or more of the following

shall constitute a default under this Mortgage (herein, a
"pefault"):

- {a) default shall be made in the due and punctual
prynent. of the Note secured hereby, or any payment due in
accordance with the terms thereof, either of principal or
interest; or

(b default shall be made in the due observance or
performance of any of the other covenante, agreements or
conditions rzntained in the Note or any other Loan Document;
or

_ (c) default/shall be made in the due payment,
observance or periormance of any of the covenants and
agreements or conditiuns contained in any other agreements
or financing arrangemeris now existing or hereafter entered
into between Mortgagor and/or Mortgagor’s beneficiary (the
"Beneficiary") and Mortgagjee: or

. (d) Mortgagor, Beneficiarv or any guarantor of the
Note secured hereby (herein a “Gurrantor") shall file a
petition seeking relief under thé Federal Bankruptcy Code
(11 U.S.C. 101 et seq.) or any similuzc law, state or
federal, whether now or hereafter existing, or any answer .
admitting insolvency or inability to pay ite or their debts,
or fail to cbtain a vacation or stay of inveluntary
proceedings within 30 days; or

{e) an order for relief shall be entered in an
involuntary case against the Mortgagor, Beneficiaiv or a
Guarantor,.or a trustee or a receiver shall be appcinted for
the Mortgagor, Beneficiary or a Guarantor, or for el.. of the
property of Mortgagor or a Guarantor, or the major part
thereof, in any. involuntary proceeding, or any court shall
have taken jurisdiction of the property of the Mortgagor,
Beneficiary or a Guarantor, or the major part therecf, in
any voluntary or involuntary proceeding for the
reorganization, dissolution, liquidation or winding up of
the Mortgagor, . Beneficiary or a Guarantor and such trustee
or receiver shall not be discharged or such jurisdiction
relinquished or vacated or stayed on appeal or otherwise
stayed within 30 days; or

<12 -
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(f) Mortgagor, Beneficiary or a Guarantor shall make
an assignment for the benefit of creditors, or shall admit
in writing its inability to pay its debts generally as they
become due, or shall consent to the appointment of a - .
receiver or trustee or ligquidator of all of its property or
the major part thereof; or : :

(g) any event occurs.or condition exists which
constitutes a default, following any applicable grace or
cure period, under any of the Loan Documents; or

(h) an unpermittéd transfer as described in Section 33
of ‘tais Mortgage shall occur,

' Upon ‘tha occurrence of a Default, the whole of the
indebtedness noreby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagor. I1f, while any insurance proceeds or condemnation
awards are being ileld by Mortgagee to reimburse Mortgagor for the
cost of rebuilding Or restoration of buildings or improvements on
the Premises, as set ‘forth in Paragraph 6 or 21 herecf, Mortgagee
shall be or become entitled to, and shall accelerate the
indebtedness secured herepy, then and in such event, Mortgagee
shall be entitled to applyal.l such insurance proceeds and
condemnation awards then held by it in reduction of the
indebtedness hereby secured (less the amount thereof, if any,
which .is -then currently payable fmi work completed and in place
in connection with such rebuilding or restoration), and any
excess held by it over the amount of <indebtedness then due
hereunder shall be returned te Mortgadmr or any party entitled
thereto without interest.

Foreclosure: Expense of Litigation
JI

15, When the indebtedness hereby secured, sy any part
thereof, shall become due, whether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien-usreof, for
such indebtedness or part therecf. In any civil action.to .
foreclose the lien hereof, there shall be allowed and 4anciuded as
additional indebtedness in the order or judgment for sale all
reasonable expenditures and expenses authorized by the Illiinois
Mortgage Foreclosure Law, 735 ILCS 5/15-1101 et seq., as from
time to time amended (the "Act") and all other reasonable
expenditures which may be paid or incurred by orx on behalf of
Mortgagee for attorneys, fees, appraiser’'s fees, outlays for
documentary and expert evidence, stenographers’ charges,
publication costs, and costs {which may be estimated as to items

to be expended after entry of the order or judgment) of procuring

all such abstracts of title, title gearches and examinations,
ritle insurance policies, Torrens certificates, and similar data
and assurances with respect to title as Mortgagee may deem
reasonably necessary either to prosecute such civil actions or to

- 13 -

.

.
Lr —

= -

L0813




UNOFFICIAL COPY




UNOFFICIAL COPY

it

evidence Lo bidders at any sale which may be had pursuant to such-
order or judgment the true condition of the title to or the value
of the Premises. All expenditures and expensges of the nature in
this paragraph mentioned, .and such expenses and fees as may be
incurred in the protection of said Premises and maintenance of
the lien of this Mortgage, including the feeg of any attorney
employed by Mortgagee in any litigation or proceeding affecting
this Mortgage, said Note or said Premises, including probate,
bankruptcy and appellate proceedings, or in preparations for the
commencement or defense of any proceeding or threatened civil
actiong or proceeding shall be immediately due and payable by
Mortgagny, with interest thereon at the Pefault Rate and shall be

secured by this Mortgage.
Compliance Q;th'IllinoiskMdfﬁgage Foreclosure Law.

16. (a)- _ir the event that any provision in this Mortgage
shall be inconsiscent with any provision of the Act, the
provisions of thie Act shall take precedence over the provisions
of thie Mortgage, kvl shall not invalidate or render
unenforceable any other provision of this Mortgage that can be
construed in a manner uonsistent with the Act.

_{b) If any provision'af this Mortgage shall grant to
Mortgagee any rights or remecies upon default of the Mortgagor -
which are more limited than the rights that would otherwise be
vested in Mortgagee under the Act in the absence of said .
provision, Mortgagee shall be vested with the rights granted in
the Act to the full extent permitted’by law. ‘

{c) Without limiting,the generalicy of the foregoing, all
reasonable expenses incurred by Mortgagee to the extent
reimbursable under Sections 15-1510 and 15-1%3i2 of the Act (or
any successor provisions), whether incurred belore or after any
decree or judgment of foreclosure, and whether ‘enumerated in
Paragraph 15 of this Mortgage, shall be added to the indebtedness
secured by this Mortgage or by the judgment of foreclosure.

Aggliéétion'of ProcéedéJof Foféélosure Sale

17. The proceeds of any foreclosure sale of the Prenices
shall be distributed and applied in the following order of _
priority: first, on account of all costs and expenses incident to
the foreclosure proceedings, including all such items as are
mentioned in Paragraphs 15 and 16 {¢) hereof; second, all other
" items which may under the terms hereof constitute secured
indebtedness additional.to that evidenced by the Note, with
interest thereon as herein provided; third, all principal and
interest remaining unpaid on.the Note; and fourth, any overplus
to Mortgagor, its successors or assigns, as their rights may

appear. »'f
- 14 - ’k

£08STZS6




4

UNOFFICIAL COPY

PRI W Ty n e
2T A

. .




OPY

- -
no o]

o)

oy
I

UNOFFICIAL C

Appointment of  Receiver

- 18, Mortgagee shall, as a matter of right, without notice
and without giving bond to Mortgagor or anyone claiming by, under
or through.it, and without regard to the solvency or insolvency
of Mortgagor or Beneficiary or the then value of. the Premises, be
entitled to have a receiver appointed pursuant to the Act of all
or any part of the Premises and the rents, issues and profits
thereof, with such power as the court making such appointment
ghall confer, and Mortgagor hereby consents to the appointment of
guch receiver and shall not opposge any such appointment. Any
guch receiver may, to the extent permitted under applicable law,
without wntice, enter upon and take possession of the Premises or
any part’ tiiereof by force, summary proceedings, ejectment or
otherwise, And may remove Mortgagor or other persons and any and
all property inerefrom,. and may hold, operate and manage the same
and receive al) earnings, . income, rents, issues and proceeds
accruing with respect thereto or any part thereof, whether during
the pendency of any-foreclosure or until any right of redemption
shall expire or othecwige,

Moftqggeé's Right of'Pcﬂsgssion in Case of Default

. .19, 1In the event of a cefault, whether before or after the
whole principal sum secured hLerehy is declared to be immediately
due, or whether before or afte: the institution of legal
proceedings to foreclose the lien hereof or before,or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall
surrender to Mortgagee and Mortgagee shall be entitled to take
actual possession of the Premises or any part therecf personally,
or by its-agent or attorneys, as for condition broken. In such
event Mortgagee in its discretion may, in accordance with law,
enter upon.and take and maintain possegsion’ of all or any part of
said Premises, together with all documents, bolks, records,
papers and accounts of Mortgagor or then owner oL the Premises
relating thereto, and may exclude Mortgagor, its,ayents or
servants, wholly therefrom and may as attorney in fact or . agent
of Mortgagor, or in its own name as Mortgagee and undex Lhe
powers herein granted, hold, operate, manage and contrsl the
Premises and conduct the business, if any, thereof, eithexr
personally or by its agents, and with full power to use sich
measures, legal or equitable, as in its discretion or in the
discretion of its successorsg or assigns may be deemed proper or
necessary to enforce the payment or security of the avails,
rents, issues, and profits of the Premises, including actions for
the recovery of rent, actions in forcible detainer and actions in
distress for rent, and with full power: (a) to cancel or
terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same; (b) to elect to
disaffirm any lease or sublease which is then subordinate to the
lien hereof; (c¢) to extend or modify any then existing leases and
to make new leases, which extensions, modifications and new

- 15 -
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leases may provide for terms to expire, or for options to lesgees
to extend or renew terms to expire, beyond the maturity date of
the indebtedness hereunder and beyond the date of the issuance of
a deed or deeds Lo a purchaser or purchasers at a foreclosure
gale, it being understood and agreed that any such leases, and
the optiong or other such provisions to be contained therein,
ghall be binding upon Mortgagor and all persens whose interests
in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding
any redemption from a foreclosure of this Mortgage,. discharge of
the mortgage indebtedness, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to any
purchases; (d) to make all necessary or proper repairs,

. decorating, renewals, replacements, alterations, additions, .
hettermencs end improvements to the Premises as to it may deem
judicious; (e}) to insure and reinsure the same and all risks
incidental to rortgagee's possession, operation and management
thereof; and {f}/ro receive all of such avails, rents, issues and
profits; hereby granting full power and autherity to exercise
each and every of the 'rights, privileges and powers herein
granted at any and all /times hereafter, without notice to
Mortgagor,

Mortgagee shall not bg sbligated to perform or discharge,
nor does it hereby undertake' to-perform or discharge, any . . .
obligation, duty or liability under any leases. Mortgagor shall
and does hereby agree to indemnily and hold Mortgagee harmless of
and from any and all liability, lcss or damage which Mortgagee
may or might incur under said leases or under or by reason of the
assignment thereof and of and from any and all claims and demands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agréements contained in
said leases, excepting any of the foregoing which vesult from the
gross negligence or willful misconduct of Mortgagee. Should
Mortgagee incur any such liability, loss or damage, under caid
leases or under or by reason of the assignment therrol, or in the
defense of any claims or demands,. the amount thereol, lncluding:
coasts, expenses and reasonable attorneys, fees, shall be gecured
hereby, ~and Mortgagor shall reimburse Mortgagee therefor
immediately upcon demand.

' Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee, in possession in the absence of the actual
taking of possession of the Premises. . The right to enter and
take possegsion of the Premises and use any personal property
therein, to manage, operate, conserve and improve the same, and
to collect the rents, issues and profits thereof, shall be in
addition to all other rights or remedies of Mortgagee hereunder
or afforded by law, and may be exercised concurrently therewith
or independently thereof. The expenses (including any reasonable
receiver's fees, counsel fees, costs and agent’s compensation)

£ORS1ZS6
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incurred pursuant to the powers herein contained shall be secured
hereby, which expenses Mortgagor promises to pay upon demand
together with interest-at the rate applicable to the Note at the
time such expenses are incurred. Mortgagee shall not be liable
to account to Mortgagor for any action taken pursuant hereto
other than to account for any rents actually received by
Mortgagee. Without taking possession of the Premises, Mortgagee
may, .in the event the Premises become vacant or are abandoned,
take such steps ag it deems appropriate to protect and secure the
Premises (including hiring watchmen therefor) and all reasonable
~costs incurred in so doing shall constitute so much additional
indebtedness hereby secured payable upon demand with interest
thereon 2t the Default Rate.

Agpliéatioc;gf Income Regeived bz‘MorEgégeé

.. 20, Mortgzsee, in the exercise of the rights and powers
conferred herein/zand upon the occurrence of a Default, shall have
full power to uge zad apply the avails, rents, guest room
receipts and income, /issues and profits of the Premises to the
payment of or on account of the following, in such order as
Mortgagee may determine:

.. (a) to the payment-of the operating expenses of the
Premises, including cost of management and leasing thereof
(which shall include apprepriate compensation to Mortgagee
and its agent or agents, if 'munagement be delegated to an
agent or agents, and shall alas dnclude lease commisgions
and other compensation and expenses of seeking and procuring
tenants and entering into leases), cstablished claims for
damages, if any, and premiums on inswurance hereinabove
authorized;

(b) to the payment of taxes and special assessments .
now due or which may hereafter become due on the Premises;
and, if this is a leasehold mortgage, of all rents due or
which may become hereafter due under the underlying lease;

(¢) to the payment of all repairs, decorating.
renewals, replacements, alteraticons, additions, betuerwents,
and improvements of the Premises and of placing the Premises
in such condition as will, in the reasonable judgment of
Mortgagee, make. it readily rentable and otherwise in a
condition which is comparable to the condition of the
Premises preceding the occurrence of the Default;

_ (d) to the payment of any indebtedness secured hereby
or any deficiency which may result from any foreclosure
sale.

_17 -
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Rights Cumulative

Lo 2l. No'right},pewer or remedy herein conferred upoh or
reserved to Mortgagee is intended to be exclusive of any other
right, power or remedy, and each right, power and remedy herein

“conferred upon the Mortgagee is cumulative and in addition to

every other right, power or remedy, express or implied, given now
or hereafter existing, at law or in equity, and each and every

right, power and remedy herein set forth or otherwise so existing

may be exercised from time to time am often and in such order as.
may be deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver cf the right to exercise at the same time or there-.
after ary-other right, power or remedy, and no delay or omission
of the Morcgngaee in the exercise of any right, power or remedy
accruing nermunder or arlsing otherwise shall impair any such
right, power oi remedy, or be construed to be a waiver of any

" default or acquirscence therein.

? Mor;gegeg'e_gight'gﬁ,lﬁgpeeﬁign

22, Mortgagee shall have the right to inspect the Premises
at all reasonable times and access thereto shall be permitted for
that purpose.

Condemnation

23, Mortgagor hereby assigne, transfers and sets over unto
the Mortgagee the entire proceeds of AZpy award or any claim for -
damages for any of the Premises taken{or damaged under the power
of eminent domain or by condemnation.  At.the option of :

. Mortgagee, such condemnation proceeds shall he applied either to

reduce the indebtedness secured hereby or t¢ reimburse Mortgagor
for the cost of rebuilding and restoration. ~Trrespective of
whether such proceeds are made available for restoration or
rebuilding, and irrespective of whether such proceceds are
adequate for such purpose, the buildings and improvzments shall
be restored or rebuilt in accordance with plans and
specifications to be submitted to and approved by the hrftgagee
In the event said proceeds are used for rebuilding or :
restoration, the proceeds of the award shall be disbursed ia the
manner . and under the conditions that the Mortgagee may require

‘and paid out in the same manner as provided in Paragraph 6 hereof

for the payment of insurance proceeds toward the cost of
rebuilding or restoration. In.such event, if the estimated cost
to complete rebuilding or restoration exceeds the proceeds of the
condemnations awards, Mortgagor immediately shall, on written
demand of the Mortgagee, deposit with the Mortgagee in cash the
amount of such excess cost.  Any surplus which may remain out of
said award after payment of such cost of building or restoration

- 18 -
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qhail at the option. of the Mortgegee} be applled:on account of
" the indebtedness secured hereby or bc paid to any party entitled
thereto without 1nterest

Release_upon payment and Dieéherge'
of Mortgadgor's Obligations

24, Mortgagee shall release this Mortgage and the lien
thereof by proper ingtrument upon payment and discharge of all
- lndebtednesy pecured hereby or in the Note at the cosgt and
expense of the Mortgagor which may include payment of a
reasonatle release fee to Mortgagee for the execution of release
documened

Giving of Jiotice

- . 25, All-nohices or other communications required or
permitted hereuacer shall be (a) in writing and shall he deemed
to be given when either (i} delivered in person, (ii) three
business days aftex J*pOSlt in a regularly maintained xeceptacle
of the United States meil as registered or certified mail,
postage prepaid, (iil) when received if sent by private courier
service or by facpimile Cransmission, or. (iv} on the day on which
the party to whom such notice ig addressed refuses delivery by
mall or by private courier service and (b) addressed as follows:

If to Mortgagor: LASALLE NATIONAL TRUST
PRUST NO, 119433
13% .. LASALLE STREET
CHICAGQ,~ IL 60680

If to Mortgagee: LaSalle Zzuk Lake View
3201 Nortir asiland Avenue
Chicage, Illinois 60657 .
Attn: Commercial Real Estate
Division

“or at such other place as‘any party hereto'may by'notice'in
writing de51gnate as a place for service of notice, shall
constitute service of notice: hereunder

Walver of Notlce
26. No action for the enforcement of the lien or of any

provision hereof shall be subject to any defense which would not
be good and available to the party interposing same in an action

'~ at law upon the Note hereby secured,

..'19.'..
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Waivef'ofIStatutorv Rightsg

- 27. Mortgagor shall not apply for or avail itself of any
appraisal, valuation, stay, extension or exemption laws, or any
gso-called "Moratorium Laws," now existing or hereafter enacted,
in order to prevent or hinder the.enforcement or foreclosure of
this Mortgage, but hereby waives the benefit of such laws.
Mortgagor for itself and all who may claim through or under it

: waives any and all right to have the property and estates

3 . comprising the Premises marshalled upon any.foreclosure of the

‘ lien.hereof -and agrees that:any court having jurisdiction to
foreclose such lien may order the Premises scld as an entirety.
In the event of any sale made under or by virtue of this
instrumenr. the whole of the Premises may.be sold in one parcel
as an entiuety or in separate lots or parcels at the same or
different ‘tiros, all as the Mortgagee may determine. Mortgagee
ghall have the right to become:the purchaser at any sale made
under or by viriue of this instrument and Mortgagee so purchasing
at any such salc shall have the right to be credited upon the
amount of the bid @medz therefor by Mortgagee with the amount
payable to Mortgagee ovt of the net proceeds of such sale. In
the event of any such sa.e, the Note and the other indebtedness
hereby secured, if not preéviously due, shall be and become
immediately due and payable without demand or notice of any kind.
Mortgagor acknowledges that/ he Premises does not constitute
agricultural real estate, as détined in Section 15-1201 of tne

Act (or any successor provision) ~or residential real estate, as
defined in Section 15-1219 of the nct (or any successor _
provision). To the fullest extent-pcymitted by law, Mortgagor,

pursuant to Section 15-1601(b} of the act (or any successor
provision}, hereby voluntarily and knowingly waives any and all
rights of redemption on behalf of Mortgacor: and each and every
person-acquiring any interest in, or title to the Premises
described herein subsequent to the date of this Mertgage, and on
behalf of all other persons to the extent permitted by applicable
law. Mortgagoer hereby represents and warrants to Mortgagee that
it has been directed in writing by the appropriate beneficiaries
and holders of the power.of direction of the trust estate to
expressly waive all rights of redemption to the Premises.and.
reinstatement of the loan secured hereby in the manner iizrein set
forth. Mortgagor does hereby further expressly waive, Moxigagor
does hereby further expressly waive, to the fullest extent now or
hereafter permitted by law, all rights of reinstatement of this
Mortgage pursuant to Section 15-1602 of the Act. Trustee hereby
represents to Mortgagee that it has been directed in writing by
the appropriate beneficiaries and holders of the power of
direction of the trust estate:.to expressly waive all rights of
redemption to the Premises and reinstatement of the loan secured
hereby in the manner herein set forth,

CORSIZE6
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Furnighing of financial Statements ro Mortgages

.28, Mortgagor shall keep and malintain books and records of
account in which full, true and correct entries shall be made of
all dealings and transactions relative to the Premises, which
beoks and records of account shall be open to the inspection of
Mortgagee and itg accountants and other duly authorized
representatives during business hours. Such books ©f record and
account shall be kept and maintained in accordance with generally
accepted accounting practice consistently applied.

Filing angd Recording Fees

.29,/ Mortgagor shall pay all filing, registration or
recording ‘fems, and all expenges incident to the execution and
acknowledgewent 'of this Mortgage and all,fedesral, state, county,
and municipal.taxes, and other taxes, duties, imposats,
asgegsments and «harges arising ocut of or in connection with the
execution and delivery of said Note and this Mortgage,

Compliance wich laws: Environmental

- 30, The Premises and their present use comply, and at all
times shall comply, with all applicable laws and governmental
regulations including, witheou: limitation, all federal, state and
local laws pertaining to air and water quality, hazardous waste,
waste disposal, air emissions and cther environmantal matters,
all zoning and other land use matters, and utility availability.

Mertgagor shall take all actiongirecessary to cause the
Premises to be kept free of any "Hazardsds Materialg",
"Hazardous Materials" means any above or underground storage
tanks, flammables, explosives, accelerants, ccbestos, radicactive
materialg, radon, urea formaldehyde foam insuleczion, lead-based
paint, polychlorinated biphenyls, petroleum or gstroleum based or
related substances, hydrocarbons or like substances and thair
additives or constituents, methane, solid wastes, refuse,
garbage, construction debris, rubble, hazardous materials,
hazardous wastes, toxic substances or related materials  and
including, without limitation, substances now or hereafter _
defined as "hazardous substances", "hazarvdcus materizls’, [toxic
gubstances" or "hazardous wastes' in The Comprehensive
Environmental Response, Compensation and Liability Act of 1580,
as amended {42 U.8.C. §9601, gt seg.), as amended by the
Superfund Amendments angd Reauthorization Act of 1986 (P.L. 99-
489, 42 U.8.C.), The Toxic Substance Control Act of 19746 as
amended, (15 U.§.C. §2601 gt geq.). The Ragcurce (Conservation and
Recovery Act, as amended (42 U.$.C. §6901, 2t sed.), The
Hazardous Materials Transgportation Act, as amended (4% U.5.C.
§1801, 2t seg.), The Clean Water Act, as amended (33 U.8.C.
§1251, gt seg.), The Clean Aix Act, as amended {42 U.S.C. §7401

—m—

et seg.), The Illinols Environmental Protection Act, as amended

»
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(415 ILCS 5/1 et seg.), any go-called "Superfund" or "Superlien®
law or any other applicable federal, state or local law, common
law, code, rule, regulation, or ordinance, presently in effect or
hereafter enacted, promulgated or implemented.

Mortgagor shall not cause or permit the Premises to be uged
to generate, manufacture, refine, transport, treat, store,
handle, dispose of, transfer, produce, or process Hazardous
Materials, nor shall Mortgagor cause or permit, as a result of
any intentional or unintentional act or omisgion on the part of
Mortgagor or any teénant, subtenant, occupant or other entity or
person, ‘a)release of Hazardous Materials onto the Premises or

onto any cther property.

Mortgacoi shall conduct and complete all investigalions,

~ studies, sampiing and testing, and all remedial, removal and

other . actions necesgary to clean up and remove all Hazardous
Materials, on, unfdecr, from or affecting the Premises in-
accordance with all applicable federal, state, and local laws,.
ordinances, rules, reégulations and policies, to the reasonable
satisfaction of Mortgagse, and in accordance with the orders and
directives of all federal, @gtate and local governmental
authorities.

Neither Mortgagor nor, to hile best of Mortgagor's knowledge,
any previous owner, occupier, or user of the Premises, has used,
generated, stored or disposed of,'cp, under or about the Premises
any Hazardous Materials. - Further, ‘tlWie Premises do not contain,.
and, to the best of Mortgagor’s knowledye, have not in the past.
contained, any asbestos containing matexial in friable form and
there is no current or potential airborne contamination that
would be caused by maintenance or tenant finish activities in any
building located on the Premises.. Mortgagor (shall protect,
indemnify and hold harmless Mortgagee, its directors, officers,
employees, agents, successors and assigns, from and against any
and all loss, damage, cost, expense or liability {xncluding
reasonable attorneys’ fees and costs) directly or indirectly
arising out of or attributable to the use, generation,
manufacture, production, storage, release, threatened release,
discharge, disposal or presence of Hazardous Materials on, under
or about the Premises including without limitation (i) all
foreseeable consequential damages; and (ii) the costs of any
required or necessary repair, cleanup or detoxification of the
Premises and the preparation and implementation of any closure,
remedial or other plans as reguired by applicable law, regulation
or ordinance or by any court or administrative order. This.
indemnity shall survive the reconveyance of the lien of this
Mortgage, or the extinguishment of the lien by foreclosure or
action in reconveyance or extinguishment or deed in lieu of

foreclosure.
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Security Agreement

31. In the event of a Default hereunder, Mortgagee, . .
pursuant to the appropriate provisions of the UCC, shall have the
_option of proceeding as to both real and personal property in
accordance with its rights and remedies with respect to the real
property, in which event the default provisions of the UCC shall
not apply. The parties agree that, in the event the Mortgagee
ghall elect to proceed with respect toc the persconal property
collateral securing the indebtedness separately from the real
property, ten (10} days notice of the sale of the personal
"prapertv collateral shall be reasonable notice. The reasonable
expenses of retaking, holding, preparing for sale, selling and
the like incurred by the Mortgagee shall include, but not be
limited to, weasconable attorneys’ fees and legal expenses
incurred by -liwrigagee., Mortgagor agrees Lhat, without the
written consent of Mortgagee, the Mortgagor will not remove or
permit to be rerioved from the Premises any of the personal
property or fixtures securing the indebtedness except that so
long as Mortgagor ig/rot in Default hereunder, Mortgagor shall be
permitted to sell or’otherwise dispose of such property when
obsolete, worn out, inadeguate, unserviceable or unnecessary for
use in the operation of thz Premises, upon replacing the same or
gubstituting for the same Otncr property at least equal in value
" to.the initial value to that digposed of and in such a manner so
that -said other property shall (be!subject to the security
interest created hereby and so that the sgecurity interest of the
Mortgagee shall always be perfected and first in priority, it
being expressly understood.and agreed :hat all replacements,
gubatitutions and additions to the proprrty securing the
indebtedness shall be and become immediately subject to the
security interest of this Mortgage and covered hereby. The
Mortgagor shall, from time to time, on requzsi, of the Mortgagee,
deliver to the Mortgagee in reasonable detail zn-inventory of the
personal property securing the indebtedness. Tre Mortgagor
covenants, and represents that all personal property securing the
indebtedness now is, and that all replacements thered:r, substitu-
tions .therefor or additions thereto, unless the Mortgzocze

otherwise consents, will be free and clear of liens, epcumbrances

or security interest of others.
Indemnity

L. 32, Moftgagor agrees to indemnify and hold harmless
Mortgagee from and against any and all losses, liabilities,
‘suits, obligations, fines, damages, judgments, penalties, claims,
charges, costs and expenses {including reasonable attorneys' fees
and disbursements) which may be imposed@ on, incurred or paid by
or asserted against Mortgagee by reason or on account of, or in
connection with, (i) any willful misconduct of Mortgagor or any

Default hereunder or under the other loan documents given at any
time to secure the payment of the Note secured hereby, (ii)

- 23:‘_
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Mortgagee's good faith and commercially reagonable exercise of
any of its rights and remedies, or the performance of any of its
duties, hereunder or under said other loan documents to which
Mortgagor is a party, (iii) the construction, reconstruction ox
alteration of the Premises, (iv) any negligence or willful
misconduct of Mortgagor, or any negligence or willful misconduct
of any lessee of the Premises, or any of their respective agents,
contractors, subcontractors, servants, employees, licensees or
invitees or (v) any accident, injury, death or damage to any
person or property occurring in, on or about the Premiges or any
gtreet, drive, sidewalk, curb or passageway adjacent thereto.

Any ameent payable to Mortgagee under this Paragraph shall be due
and paysule within ten (10) days after demand therefor and
receipt ‘by- Mortgagor of a statement from Mortgagee setting forth
in reasoncble detail the amount claimed and the basis therefor,
and such amounts shall bear interest at the Default Rate from and
after the date such amounts are paid by Mortgagee until paid in
full by Mortgagor, :

Mortgagor's oblizations under this Paragraph shall not be
affected by the absence-or unavailability of insurance covering
the game or by the failure or refusal by any insurance carrier to
perform any obligation ohjte part under any such policy of
covering insurance. - If any./claim, action or proceeding is made
or brought against Mortgagor and/or Mortgagee which 1s subject to
the indemnity set forth in thi¢ Paragraph, Mortgagor shall resist
or defend against the same, if necessary in the name of
Mortgagee, by attorneys for Mortgagor's insurance carrier ({if the
game is covered by insurance) or otnerwise by attorneys approved
by Mortgagee. Notwithstanding the foregoing, Mortgagee, in its
reasonable discretion, may engage its gwn Attorneys to resist or
defend, or assist therein, and Mortgagor s3hall pay, or, on
demand, shall reimburse Mortgagee for the pavment of, the
reagonable fees and disbursements of said atcornmys.

Prohibition on Sale or Financing

. 33. Any sale, conveyance, assignment, pledge,
hypothecation, mortgage,.encumbrance, lease {other thai Ior
actual occupancy as consented to by Mortgagee as providec herein)
or other transfer of title to, or any interest in the Premises,
or in the beneficial interest or power of direction in Mortgagor,
or.any portion thereof, or of any entity or any person owning,
directly or indirectly, any interest therein (whether voluntary
or by operation of law) without the Mortgagee's prior written
consent shall be a Default hereunder.

For the purpose of, and without limiting the generality of,
this Paragraph, the occurrence at any time of any of the
following events shall be deemed to be an unpermitted transfer of
title to the Premises and therefore a Default hereunder:

- 24 -
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(a) any sale, conveyance, agsignment or other ,
transfer, directly or indirectly, of any ownership interest
of the Beneficiary which results in any change in the
identity of the individuals or entities previougly owning
the beneficiary interest in Mortgagor; or

(b} the grant of a security interest in any ownership
interest of any individual or entity, directly or
indirectly, owning an interest in or controlling Beneficiary
which could result in a change in the identity of the
individuals or entities previously owning an interest in or
controlling Beneficiary. For the purpose herecf, the terms
“eoptrol" or "controlling" shall mean the possession of the
powei to direct, or cause the direction of, the management
and peciicies of Mortgagor by contract or voting of
gecurities. :

. It is understood and agreed that the indebtedness secured
hereby was creaced colely due to the financial sophistication,
creditworthiness, pacikground and business sophistication of
Mortgagor, and Mortgagze continues Lo rely upon same as Lhe means
of maintaining the value of the Premises. It is further
understood and agreed that any junior financing placed upon the
Premises or the improvements located thereon, or upon the ,
interests of Mortgagor may divert funds which would otherwise be
used to pay the indebtedness secured hereby, and could result in
acceleration and/or foreclosure LY any such junior lienor. Any
such action would force the Mortgzgee to take measures, and incur
expenses, to protect its security, anfd would detract from the
value of the Premises mortgaged herebw, and impair the rights of
the Mortgagee granted hereunder. Without . limitation by the
foregoing, the Mortgagor shall not incur ‘any additiocnal
indebtedness, whether secured or unsecured, without the prior
written consent of Mortgagee.

Any consent by Mortgagee to,.or any waiver of any event
which is prohibited under this Paragraph shall not <osstitute a
consent to, or waiver of, any right, remedy or power of Mortgagee
upon a subsequent Default.

Future Advances

, 34, Without limiting the generality of any other provision
hereof, the indebtedness of Mortgagor hereunder shall include (a)
all existing indebtedness of Mortgagor to Mortgagee evidenced by
the Note and all renewals, extensions, modifications and )
replacements thereof, and (b) all future advances that may be
subsequently made by Mortgagee and all renewals, extensions,
modifications and replacements thereof. Mortgagor hereby agrees
to execute any and all supplemental notes, agreements or other

documents as Mortgagee may reasonably request to evidence such
future advances, which such supplemental notes, agreements or

- 25 -
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other documents shall be similar in form and substance to the
existing notes, agreements and other documents from Mortgagor in
favor of Mortgagee.

Enforceability

- .35, This Mortgage and the indebtedness arising hereunder
shall be governed by, and construed in accordance with, the.
internal laws of the State of Illinecis applicable to contracts
made and performed in such State and any applicable laws of the
United States of America.

Migcel i2ageous
. 36, .rhis Mortgage and all provisions hereof, shall. extend
to and be kinding upon Mortgagor and its successors, grantees and
agsigns, any-subsequent owner or owners of the Premises, and all
persons claiming 'under or through Mortgagor, and the word
"Mortgagor" whein used herein shall include all such persons and
all persons liable fov the payment of the indebtedness or any
part thereof, whetheér s not such persons shall have executed
said Note or this Mortgaue. The word "Mortgagee" when used
herein shall include the successors and assigns of the Mortgagee
named herein, and the holdex or holders, from time to time, of
the Note secured hereby.

. In the event one or more Gi-the provisions contained in this
Mortgage or the Note secured heredy or in any other security
documents given to secure the paymenc)of the Note secured hereby
shall for any reason be held to be iavelid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at. the option of (tha Mortgagee, not
affect any other provision of this Mortgage,-and this Mortgage
" shall be construed as if. such invalid, illegal-or unenforceable
provision had never been contained herein or tlicrein.

' No offset or claim.that Mortgagor now has or may have in the
future against Mortyagee shall relieve Mortgagor from paying any
amounts due under the. Note secured hereby or from pericrming any
other obligations contained herein or secured hereby.

At all times, regardless of whether any loan proceeds have
‘been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all
expenses and advances due to or incurred by Mortgagee in
connection with the indebtedness secured hereby; provided,
however, notwithstanding anything to the contrary herein, the
total aggregate indebtedness secured by this Mortgage shall not
exceed an amount equal to 500% of the face amount of the Note.

. Moitgégor shall not by act of'omiésibh'permit any building
or other improvement on the Premises not subject to the lien of

- 26 -
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this Mortgage to rely on the Premises or any part thereof or any
interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and .
all righte to give consent for all or any portion of the Premises
or any interest therein to be uged. Similarly, no building or . .
other improvement on the Premises shall rely on any premises not
subject to the Lien of this Mortgage or any interest therein to
fulfill any governmental or municipal requirement. Mortgagor
gshall not by act or omigsion impair the integrity of the Premises
as a single zoning lot separate and apart from all other premis-
es. . Any act or omission by Mortgagor which would result in a
violation of any of the provisions of this paragraph shall be

void,

Mortgagor on written request of the Mortgagee will furnish a
signed statesizat of the amount of the indebtedness secured hereby
and whether o ot any Default then exists hereunder and
specifying the rmature of any such Default.

‘Mortgagee shall /have the right at its option to foreclose
this Mortgage subject to-the rights of any tenant or tenants of
the Premises and the failure to make any such tenant or tenants a
party defendant to any such civil action or to foreclose their
rights will not be asserted Ly the Mortgagor as a defense in any
civil action instituted to ccllect the indebtedness secured.
hereby, or any part therecf or any deficiency remaining unpaid
after.foreclosure and sale of tne Bremises, any statute or rule
of law at any time existing to the Contrary notwithstanding.

‘At the option of the Mortgagee, clys Mortgage shall become
subject and subordirate, in whole or irn“part (but not with
respect to priority of entitlement to insuraice proceeds or any
award in condemnation) to any and all. leases of all or any part
of the Premises upon the execution by Mortgagse-and recording or
registering thereof, at any time hereafter, in Aie Office wherein
this Mortgage was recorded or registered, of a unilateral
~ declaration to that effect.

- Any property management agreement for the Premises, whether
now in effect or entered into hereafter by Mortgagor with a-.
property manager, shall contain a "no lien" provision whersty the
property manager waives and releases, to the extent permitted by
law, any and’all mechanics’ lien rights, if any, that it or
anyone .claiming through or under it may have pursuant to _
applicable law. Such property management agreement oI a short
form thereof shall, at Mortgagee's request, be recorded with the
Office of the Recorder of Deeds for the county in which the .
Premises are located. In addition, Mortgagor shall cause the
property manager to enter into a subordination agreement with
Mortgagee, in recordable form, whersby the property manager
subordinates, to the extent permitted by law, its present and .
future lien rights and those of any party claiming by, through or

CORLSTITLE
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under it, to the lien of this Mortgage.” Mortgagor’s failure to
require the "no lien” provision or the subordination agreement
described herein shall constitute a Default hereunder. '

The proceeds of the Note secured by this Mortgage shall be
used for the purposes specified in B15 ILCS 205/4 Illinois
Compiled Statutes, as amended.from Lime to time; and that the
principal obligation secured. hereby constitutes a business loan
within the purview and operation of 815 ILCS 205/4(1) (c) ..

. The Mortgagor hereby waives all right of homestead exemption
in the Fremises.

. The rerws. "Mortgage", "Security Agreement" and "Mortgage and
Security aofeement" wherever used herein ox in the Note gecured
“hereby or in @ny other instrument evidencing or securing the Note
secured hereby s-all mean this Mortgage and the Security
Agreement herein /contained or any other security agreement
. gecuring the Note, s the context may so require.

_ This Mortgage is executed by the Mortgagor, not personally
but solely as Trustee as aforesaid, in the exercise of the pewer
and authority conferred upen and vested in it as such Trustee
(and said Trustee, hereby warrants that it possesses full power
and authority to execute thig instrument), and it is expressly -
understood and agreed that nothing herein or in said Note
contained.shall be construed as ¢rieating any liability on said
Trustee personally hereunder, to pariorm any covenant either
express or implied herein contained,” 211 such liability, if any,
being expressly waived by Mortgagee ard by every person now or
hereafter claiming any right or securily besrevnder, and that so :
far as the Mortgagor and its successors aiad said Trustee i
perscnally are concerned, the legal holder &: holders of said '
Note and the owner or owners of the indebtedness accruing
hereunder shall look solely to the premises her¢by conveyed for
the payment thereof, by the enfcrcement of the lien hereby
created, in the manner herein and in said Note provided or by
action to enforce the personal liability of any guavantor hereof.

- . . IN WITNESS WHEREQF, Moftgégor executed this Mortgage (che day
and year first above written.

LASALLE NATIONAL TRUST, N.A.,

ATTEST: = o as Trustee as aforesaid5§dauuNWm€b{:".
| Gy B
7 e - £27i
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STATE OF ILLINOIS) 7
) 88.
,COUNTY OF COOK. )

HBATHLEEN ¢, wye

';Z .,‘_ I i . ! a
Notary Public in and for said County .in the State aforesaid, DO
HEREBY CERTIFY THAT Rocemary Cclliing : and .

, personally known

to me anQ known b¥cme toc be the nag't Viw
|

President-and _NANCY A STACK - fauintant. . Secretary
respectively of - EASAUJ.&RhJNﬁL!Kwﬂ;ﬁjE Al

ap trustee us aforesaid, in whose name the above and foregoing ‘
ingtrument is @xecuted, appeared before me this day in person and
acknowledged tlhat they signed and delivered the said instrument

~ as their free and voluntary act and as the free and voluntary act
of said corporation; =28 trustee as aforesaid, for the uses and
purposes therein set Zorth, and the said.
Secretary then and Lhere acknowledged that he/she, asg cusLod:an
of the corporate seal ol seid corporation did affix the said
corporate seal to said instrument ag his/her free and voluntary
act and as the free and volurnzary act of said corporation, for
the uses and purposes therein set forth,

i

GIVEN under my hand and Notakial . Seal this cié/ day
of ,ngrLAL , 195457 . '
(NOTARY SEAL) ‘ /7

jﬁiiapumk;-é? &:;¢,
//' Narary Public

My Commission B?plres.*13r2-3‘?fﬂ

:

HOFFICIAL SEALY
Kanthleen E. Bye

¢ Notary Public, State of Hinois
¥ \y Commission Expires Oct, 23, 1995
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EXHIBIT "a"

LEGAL DESCRIPTION

LOT 20 IN BLOCK 2 IN SICKEL AND HUFMEYER'S SUBDIVISION OF THE

SQUTH 1/2 OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 OF THE SQUTHWEST

1/4 OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
- PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.




UNOFFICIAL COPY

e
Yt
w3
deq
Fio :
P
o
L)




UNOFFICIAL COPY, .

EXHIBIT "B

pERMIf@Eb"EXCE?TiONs

1. Real estate_taxés not yetjdué and payable.
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