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(DDK COUNTY RECORDER
THIS AUBOLO.YATION, NON-DISTURBANCE AND ATTORMMENT @

AGREENENT (this “Agyreement®) is made and enterad into this

#day of February, 1995, by and among Q’cGrady, Inc. ("Tenant"),
with a mailing address of 150 B, Huron, Suite 1200, Chicago, IL
60611, AMERICAN NATIONAL DANK AND TRUBT COMPANY, not perasonally,
but sclaly as Trustae undex Trust Agreement datad March 23, 1994,
and known ag Trust No. 113:05-04 ("Landlord") with a malling
address of 33 N. LaSalle Strust, Chiomgo, IL 60690, and ORIX USA
Corporation, a Dealaware corporation {"Mortgagee"), with a malling
address of 100 North Riverside ’laza, Suite 1400, Chicago,
Illinols 60606.

SURORDIMATION, NON-DISTUREANCE AND
ATTORNNENT AGRREMENT

NWITNABO? T Kt

WHEREAS, Tenant has entered into 2 isasa dated Septenber 8,
1991 and amended November 14, 1991, June 2¢, .992 and July 29,
1954 with Landlord, which demises certaln preuives described in
said lease (the "Preamisea”) which constituts « portion of tho
raal eatate legally dascribed in Exhibilt "A" aterchad hereto and
wad@ a part haraof (the "Real REatata®); said leasa Zogether with
any amandrents or modiflcations thereof, whethar ncv or hersafter
existing shall ba herainafter rafarrad to as the "Leaie"; &nd

WHNERERAS, landlord nas axecutad and delivered to Morirnrjee a
certain Mortgage, Sacurity Agreemant, and Pixture Filing (ths
"Mortgage”} ancumbering the Real Estate to gecure an indebtediess
of Twelve Million Dollare ($12,000,000); and

WHERNAS, Mortgagee. as a condition to making the loan
secured by said Mortgaga to Landlord, has resquired the axacutiaon

aof this Agresnent,

NON, TRIRRTFORE, in consideration of tha sutual covenants and
agreements heroin contained and in consideration of Ten Dollars
($10.00) by sach of the partiea hercto paid to the other, receipt
of which is hareby acknowledged, the partles do heraby covenant
and agrea as follows:

f.m b (o )
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1. Tenant has dalivared or ldentified in writing to
Mortgagea concurrently herewith a true, correct and complete copy
of the Lease. Landlord and Tanant each agres not to amend,
rmodify or acceapt a termination of the Leases (except for a
termination by Tenant pursuant to its rights under the Lease and
this Agreenent) without the prio: written conment ot the
Mortgagee and that no such amandnant, modification or termination
will be eftective as against Morigagee or its succassors or
amuigne without such conaent.

d. The Lease¢ i8 and shall be subject and subordinate to
the Mortgaga and to all renswals, modifications, consclidations,
replacisants, and extensions tharafor, to the full extent of the
principal sun secured by the Mortgage, all interest accrued and
from time vo tlime unpaid thereon and any cther amounts reguired
to be pala ©ov the terms of the Mortgage and the instruments
sscured tharnny. Tenant will in no event subordinate or agree to
subordinate thu Zease to ar; lien or encumbrance atfacting tha
Real Estate or <he Premises other than the Mortgage without the
axpress written conzant of Mortgaged, and any auch attempted
subordination or agresnent to subordinate without such consent of
Mortgagee shall ba voicd-and of ne force and effect, Tenant shall
provide Mortgages with written notice of any defaults of Landlord
under the Lease, which nutices shall be sent in accordance with
the provisions of Section 7 )7 this Agraeement. Tenant shall not
be antitled to terminate the iLease or to terminate or avoid any
covenant to operate its businesa vhich may be contained in the
Leass, by reason of any default of Landlord under the lLease,
unlesa (1) Tenant shall have giver Vortgagee written notice of
such default as aforesaid, and (il) “urtgagee shall have failed
to cure such default of Landlord withis the times set forth
below. Mortgages shall hava thirty (30) days following raeceipt
of any such notice in which to cure such dafeult; provided, that
if it is reasonably necessary or prudent for dortgagee to obtain
ncasession of tha Real Estate, obtain an order or approval of a
court, or otherwlse exercise Mortgagee’s remedier against the
Landlord in order to effect the cure of such defiuit by Landlord
under the Lease, and if Mortgagee shall commaencs ari shall
thereafter diligently pur=ue such remedies against tre Jandlord,
Mortgagee ghall have such additional time as is reasciar.v
necessary to exercise such remedies, plus a period of thixty (30)
days atter the completion thereof, in which to effect suci cure
but in no ovent more than 180 daya and then only if the
Landlord’s default doas not wmaterially interfers with Tenant'’s
busizwee. In addition, neither Mortgagee nor any Transferse
shall ba required, in order to cure any default by Landlord as
described herein, to pay any claims for indemnification or for
damages {(other than payment of spacified amounts exprassly
required to be paid by Landlerd under the Leass) arising out of
any default by Lassor, but the foregoing shall not limit Lasase’s
rights to pursue the Landlord namad herein for such claims.

0LS91256
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3. Tenant agrees that noither tha oanurrenca of any
dafault in the Mortgage, tha Llnstitution of procesdings to
foraclosa the llen tharaof, tha taking of posmasmion by Mortgagas
or by any raeceiver appointed i{n any foreclosure proceedings, the
antry of a foreclosure decra¢, the sala of the Real Eatata
pursuant to such decres, the ilssuance of a deed to the purchaser
at any such sale nor the lasuance of a desd of the Real Betate in
llieu of foresclosure or in settlement of amount due under the
Mortgage will affect any obligation of Tenant under said Laase.
Tenant understands that Landlord has executad and dellvered to
Mortgagea an assignment of tha Landlord’s intarseats in the leauses
of tha Real Rstate, including the Leaasa. Under the terms of such
asslgrment, Landlord has agreed that Tenant is entitled to rely
on any rotices or demands [rom Nortgages to nake payments to
Mortgagua, without any liability or any duty of ingquiry on tha
part of the Yznant regarding vhether randlord is in default under
the Mortgags. ascordingly, Tenant furthar agrees that upon
recaipt of writtai notice fron Mortgages of any uncured default
by Landlord undel the Mortquge or tha Note secursd by the
Mortgage, all checka mnd paymonts for all or any part of the
rentals and othar surs payable by Tenant under the lLease shall be
dallversd to and drawn to the exclusive order of Mortgages until
Mortgages or a court of compatent jurisdiction shall otherwise

direoct,

4. In the svent Mortgager 2hould foreulowe the Mortgage,
Mortgagee will not join Tenant us a party defendant in any
foreclosura procesdinys, unlass Tarsnt is deemed to be a
necassary party, for uo long a Tenan% is not in default under the
Lease or this Agreement. In the evernt Tanant defaults under the
lasse or thias Agreement, the obligations of Mortgagee hereunder
shal’, at Mortgagee'’s election, bacome nul)-and void, and
Mortgagae may procded to extinguish the Leose and all of Tanant's
rights and interests In and to the Pramises “rr»ugh forsaalosure
of the Mortyage.

5. Tanant hernby agrees that any interest of Tenant in any
insurance, condemnaticn or aminent domain procesds or aitards made
with raspect to the Real Estate, the Pramises or any {n.-rest {n
aeither of them ahall be subordinate to the interssts of Vortgages
in guch proceeds or awards. Tenant will neither seek nor avcept
any insurance, condemnation or eminent domain procesds or awdi:ds
made with respect to the Real Estate, thea Pramises or any
intarest in aither of tham until all amounts secured by the
Mortgage have bean paid in full. However, Tsnant resarves the
right to make a separate claim for trade fixtures and moving
axpsnses 1f saparately allocatad.

6. 60 long ae Tanant shall not ba in dafault under the
Lease, (a) Mortgagee shall not disturb Tenant’s possession of the
Premises, and {b) in the event Mortgagee cor any designea,
successor, or purchasar of the Real Estate {(or any portion

SONCH | G2\KBE\OTSLB70\00011 11621432 -3 Februgry 23, 1998




UNWFFICIAL CQPY




. SENT BY - SOANENSCHE !N NATH&RSNL, 2-28-93 "4f9 M : SOT g i npeie 3!2"#20815:: 8
o UNOFFICIALTCPY ™

thersof which ahall include the Premimas) through foreclosure,
deed i{n lieu nf foreclosure, power of sale, any sale or plar of
Tecsyanization in bankruptoy, or othar snforgement procass
(herain called a "Prangferee’), shall succesd to ths intarests of
the Landlord under the Lease, (i) suah occurrsnce shall ba deened
to create direct privity of estate and contract betvaen Tenant
and such Mortgagee or Transfaree (as the camse may be), with the
sanma forcs and effact as if the Laase had been made dirsctly
between Tenant and the Mortgagee or Transfereo (as the casa may
be), subjact only to the llmitations contained in this Agreament,
and (ii) Tenant shall make full and coaplets attornment to
Mortgages or such Transferee as the succewsor landlord under the
lesase. _In the event that Mortgagee or any Transferee shall, in
accordarca with the foregoing, succeed to the interest of
landlord uiider tha Lesase, Mortgagme and any such Transfaeres shall
pRt bhet

(a) ~ liable for any act or omission of Landlord or any
prior landlcid;

(p) obllgrced or liable to Tenant for any msscurity
deposit or othar rumy deponited with sny prior landlerd
(including Landleord)-under the Lease snd not physically
dalivered to Mortgag=e;

(¢} @ubject to any offeets, claims or defenses (except
for offsets, claims or defencan Tenant was legally entitled
to make during the paeried prior to Martgeges or & Transferes
taking possession of the Propesty or having a recelver
appointad) which Tenant might heve against any prior
landlozd (including Landlord);

{d) bound by any rent or additional rent which the
Tenant might have pald for more than tne zurrent month to
any prior landlord (including Landlord);

{e) bound by any anendment or modificvation of the
Lease macde without tho consent of Mortgagea sulssluent to
the date hareof)

(t) obllgated or liable to Tanant with respect ¢2 the
conatruction or completion of the inltial {mprovements ‘n
tha Pramises, or for any conatruction, moving, relocatish,
or refurhishment allowance for any improvements to the
Prenises or any part theraof)

{(g) liable far the paymant of any lllliﬂg conalamions
o

or other expenses which the landlord or any prior landlord

shall have failed to pay any third party;

WUCHICTUB R\ PYIARTONGO0 1 1142343 .2 rebruary 28, 1004
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(h) kound or limble under any written or oral notice
given by Tenant to Landlord or any prior landlord which has
not also been given tc Mortgagee;

(1) obligated or liable (financially or ctherwies) on
account of any representation, warranty, or indesmnification
obligation of Landloxd with respect to hazardcus materials,
asbastos, or other anvironmental laws, claims or
liabilitias, whether expressly stated as such ar subsumed
within general obligations to comply with laws or preserve
the besnefits of Tenant’s use and snjoymant of the Prenises;
er

(i) bound to Tenant aftar the date on which Landar or
sucit Uranefaree transfers its intarast in the Property to
any tiizA party.

Nothing ip this Sacticn 6 shall be construed to linit
Ternant’s right *Z agsert claims or obtain ramedies against the
randlord having origlrally falled to pay or perform any of the
tforegoing obligations, if Tenant would otherwise be entitled to
do so pursuant to the Lezse and if wuch claims or remedies do not
involve termination of ikis Lease (except in accordance with the
provisionas of this Agreem=ant) or offsets against rent payable to,
or the assartion of clains eczinst, any Mortgagee or Transferse.

7. All notices requiraed or vermittad by this Agresment
shall be givan by (i) hand delivary, (il) U.8. Registerad or
cortified Mail, return recelpt requested, or (iii) nationally
reputahla overnight courier aservice, su” shall be addressed to
the racipient at the respective address snecified in the opening
paragraph of this Agreement. No notice shzil be effective unless
and until actually received.

8. This Agreement shall be binding upon. ard inure to the
benafit ¢of the parties hereto and thair respectie successors and

assligna.

IN WITNESS WHERBOP?, the parities herato have cauasd these
presents to be executed tha day and year first above writvan,

SONCH 102\KRE\PTIEATOND00Y\ 1142343, 2 Fabruery 20, 199
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AMERTCAN NATIONAL BANK AND TRUST
COMPANY, not parsonslly, but solely
as Trustae under Trust Agresnent
datad March 1), 1994, and known as
Trust No. 1128308~04

LENDER:
ORIX USA Corporation,
¢.-‘ a Delawara corporation,
. ' ,r
(. \//
BYV o I s w4 2
Shenidima=Prepirions

A ) €y

JONCH102\KBI\97I 48 TN0U01\1162343.2 =-6- Pedrumry 28, 1909
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ITATR OF ILLINOIS
COUNTY COF COOK

I, ‘?ﬂﬁ@ﬂé? C; Ji& , & Notary Public in and for

said County in the State nforesaid, do hersby certify that
A O IGRADY | gresident of O‘Grndx, Inc,, parsohally

nown to me to be the sams person whose name ls subscribed to the
foregoing inatrument. as such nfficer, appearsd before ma thie day
in person and avknowladged that he slgnud and deliverwd such
instruusnt as his own free and voluntary acts and as the fres and
voluntary act of aaid corporation, for the uses and purposec sat

forth tihezoin.

GIVEV urder my hand and notarial seal on this /P77 day of

m, 1985, ) ,
90 A ) A
_,.é._dﬂ.alé_#&gﬁ A {LJ e e

<

My Commission Expires:

[ /3 /‘m ) ~OFFICIAL SEAL”
{ GARBARA GAYLE
§ ) _Notary Public, Statw of flils

‘ LU UL R Lopues a1 1

SONCH I OT\KR B\ V7Y PONDO0 1\ 1142347 .2 Pehruary {8, 1993
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ATATZ OF ILLINOIS }
) 88
COUNTY OF COOR )

1, RUTH ANNC BOOKER , @ Notary Public in and for

said County in State aforesalid,
sac y Eha rs;wnm‘:ﬂﬁ.?ﬂfﬂ fertifzn;hat

A :nrc Kasprzy
of sald Assoclation who are personally

known to me to be the same pearsons whose names ara uubscrihed to
the foregoing instrument as such _ 7770 VN7 pheoniay and
, respectively, appcnrod barora ne this
day Ir pirson and acknowlsdged that they signed and delivered the
arid {nsLrumant as their own free and voluntary act and as tha
fres and veluntary act of sald Association, as Trustee as
aforesaid, frr the uses and purposes tharsin set forth; and the
said then and thera acknowledged that
ha, she as custcalan of the corporata seal of said Assaciation,
dig arfix the carporate seal of gald Assccjation to said
inatrupont as bis, asr_own free and voluntary act and as the fres
and voluntary act or 4aid Associatian, as Trustee as aforagaid,

for the uses and purpores therein set forth, Mﬂﬂ1-51995

OIVEN undar my hand ¢4 notarial seal on this __ day of

DEFICIAL SEAL”

No A Fubh Slate of dibmis
Lo missign Eeprres 5/%/98
‘emr- Mda o Lo VST PR PTVY

ENCHIDKBIITIATO\D001\ 1 162343, 2 fenrunry 19, 1¥9%
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, 4, i l/

BTRTS uF O Lg@pab

conry or __ (st

T, / gﬁ,;v i , a Notary Public {n and for
said county in the Stite nforeﬂaid, do hereby certify that
RIS X A4
of ORIX USA COrporatlon, a Delaware corparation,
peraonaII} known toc ma %0 be tha same perason whose name is
subacribed tc the foregoing lnwtrument as such officer, appeared
befores wa» thim jay in parson and acknowledged that he signed and
deliverei such instrument as his own free and voluntary acts and
ag the fran and voluntary act of said corporation, for the uses
and purposus set forth therein,

GIVEX undér my hand and notarial seal on this //1i_ day of

RENCTaeY, 1995.
,// _,36 Ugns 627(L2%27

f)’]( ol i‘\
Notary Public

My Commimssion Expires:

g NmeuNk pri=4
i St
f ((r‘:f ¥y Cotomyes E.:;::LUBMO‘
es |l'«(('(f(«“\" (A «««««f‘(s«ﬁs
(0!

THIS DOCUMEBNT PREPARRD B8Y AND ADDRESS OF TRE PAENISES)

UPON RECORDING RETURN TO:

Scott A. Lindguiat 150 East Huron Htreet
SONNRNSCHRIN NATH & ROSENTHAL Chicago, Illinois
8000 Sears Towar

233 South Wacker Drive P.I.N, 17-10-106-0007
Cchicago, Illinois 60606

SONCH LO2\(BS\RTHWBTO\ 000N 1187343, 2 ; February 28, 199
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EXHTIBIT A

LEGAL _DESCRIPTION
TH® SOUTHEAST 1/4 (BXCEPT THE WEST 1 1/2 FEET THEREOF

OF KINZIE'S AUDITION TQ CHICAGO IN THE NORTH PRACTION
MERIDIAN IN COOK COUNTY,

o o 4

i 0

SECTION 10, TOWNSHIP 18 N?§E¥“ RQNGE 14 EAST OF THE THIRD FRINCIPAL
01s.

o L’:g‘zgs
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