(2f

—$-%f- et on

e e HNGFFICIAL GORY,

THIS INSTRUMENT PREPFARED BY
AND AFTER RECORDING MAIL TC:
Bruce A, Salk
Cohen, Cohen & Salk, P.C.
630 Dundee Road, Suite 120
Northbrook, Illinois 60062
DEFT-01 RECORDING

. (0% COUMTY RECORDER
MORTGAGE AND BECURITY AGREEMENT

THLZ MORTGAGE AND SECURITY AGREEMENT (hereinafter referred to
as this 'Mortgage") is made as of March 16, 1995 from LaSalle
National Tiuet, N.A., not personally but solely as Trustee pursuant
to Trust Agreement dated March 15, 1995, and known as Trust No,
119451 {"Mortgacor'), with a mailing address at 135 South LaSalle
Street, Chicago,” illinois 60680, and LaSalle Northwest National
Bank {"Mortgagee™;, with a mailing address at 4747 West Irving Park
Road, Chicago, Illinowus 60641-2791;

WHEREAS, Lthe Mortuagor has executed and delivered to the
Mortgagee, a mortgage not: (herein called the "Note") dated am of
the date hereof, payable (to” the order of Mortgagee, in the
principal sum of Two Hundred Seventeen Thousand and 00/100
{$217,000.00) Dollars bearing (interest at the rate specified
therein, and due in the manner as provided therein and in any event

on the 1st day of April, 2005, the <erms and provisions of which

Note are incorperated herein and wade a part hereof by this
reference with the same effect as if sec forth at length; and

WHEREAS, the term "Note* as used hereinafter shall be deemed
to include the above-described Note and all «xtensions, renewals,
replacements, modifications and refinancings thereof,

Now, THEREFORE, to secure: (a) the payment ol the prinecipal
and interest on the Note, when the same becomes cue and payable
(whether by lapse of time, acceleration or otherwisze) . (b) the
payment of all other indebtedness, obligations and iighilities
which this Mortgage secures pursuant to any of its terms, includ-
ing, without 1limitation, all expenses and charges, legel or
otherwise, including reascnable attorneys' fees, paid or incurred
by the Mortgagee in reallzing upon or protecting this Mortgage or
the indebtedness secured hereby; and (c) the performance of
Mortgagor's covenants and agreements under this Mortgage, Mortgag-
or, at the direction of the beneficiary{ies} of Mortgagor, does
hereby GRANT, MORTGAGE, CONVEY AND ASSIGN to Mortgagee, its
succesgors and assigns, the real estate legally described on
Exhibit "A®" attached hereto and made a part hereof,

TOGETHER WITH (1) all buildings, improvements, fixtures,
appurtenances, easements and hereditaments thereto belonging; and

together with all equipment and machinery now or hereafter therein 7

 BOX 3331

Ty
i
'

’

$55,00
. TI0GIZ  TRAN 3351 03/30/95 13:03:00
v w388 F UM -9 TEm-216791

16291256




.
'
23

. P * L

i W .
TR , .
3, ',.':"\ v -
p [ }

¥ 13




UNOFFICIAL COPY

or thereon uged to supply heat, gas, air conditioning, electrical,
gprinkler systoma, plumbing, water, light, power, refrigeration and
ventilation; elevators, escalators, communication and electronlc
monitoring equipment, tanks, pumps and together with any other
fixtures, equipment, machinery or other personal prcperty now or
hereafter placed on the above described property which shall be
employed in connection with the operation, use, occupancy or
enjoyment thereof; (2) all right, title and interest of Mortgager,
including any after-acquired title or reversion, in and to the
rights-of-way, roads, streets, avenues and alleys adjoining the
Mortgaged Premises; (3} all rents, issues, proceeds and profits
accruing and to accrue from the Mortgaged Premiges and all right,
title a0d interest of Mortgagor in and to any and all leases
approved ~ov Mortgagee now or hereafter on or affecting the
Mortgaged Premises, whether written or oral, and all other leases
and agreemeitd for the use thereof, and all renewals, extensions
and substituticrs thereof (collectively the “Leases"), together
with all security therefor and all monies payable thereunder,
subject:, however, to the conditional permission of Mortgagee given
to Mortgagor to golliech the rentals to be paid pursuant thereto,
providad an Event of ‘Default (as hereinafter defined) shall not
have occurred and be continuing; and {4} all proceeds heretofore or
hereafter payable to Mort¢agor by reason of loss or damage by fire
and such other hazards, Ca3ualties and contingencies insured
pursuant to the insurance policies hereinafter described and awards
and other compensation heretofors or hereafter payable to Mortgagor
for any taking by condemnation or-efwinent domain proceedings of all
or any part of the Mortgaged Premises or any easement or appurte-
nance thereof, including severance and consequential damage. (gaid
real estate and all of the above colleciively referred to herein as

the "Mortgaged Premises")

TO HAVE AND TO HOLD the Mortgaged Premises-unto Mortgagee, its
successors and agsigns forever, provided, howevexr, that if and when
all principal and accrued interest on the Nole.and all other
indebtedness and obligations hereby secured shall hepaid in full,
and Mortgagor shall perform all of the terms, c¢ovenants and
agreements contained herein, then this Mortgage shali he-released
upon the written request and expense of Mortgagor.

Mortgagor covenants that Mortgagor is lawfully seized (¢l the
real estate hereby conveyed and has the right to mortgage, grant,
assign, and convey the Mortgaged Premises; that the Mortgaged
Premises are unencumbered, and that Mortgagor will warrant and
defend generally the title to the Mortgaged Premises against all
claime and demands, subject to any declarations, easements and
restrictions of record existing on the date hereof, approved by

Mortgagee,

MORTGAGOR HEREBY FURTHER COVENANTS TO MORTGAGEE AND AGREES AS
FOLLOWS
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1., Mortgagor hereby agreea; {(a) to pay when due, out of the trust
egtate subject to the Trust Agreement described in the firat
paragraph of this Mortgage, and hereinabove specifically described,
all indebtedness secured by this Mortgage, all interast thereon and
all other indebtedness, obligations and liabilities which this
Mortgage secures; (b) not to commit or permit to exist any waste of
the Mortgaged Premises and to keep the Mortgaged Premises in good
condition and repair; (¢) to keep the Mortgaged Premises free of
any mortgage, trust deed, mechanic’s lien, or other lien or
encumbrance (except this Mortgage); (d) not to suffer or permit
unlawful use or any nuisance to exist upon the Mortgaged Premimesn;
(e} not to remove or demolish any part of the improvementa of a
structural nature which would adversely affect the value of the
Mortgagec Premises; (£) not to abandon the Mortgaged Premises; (g)
to pay when due any indebtedness or liability which may be secured
by a mortgag¢e, lien, other encumbrance or charge on all or any part
of the Mortgaged Premises equal or senlor in priority to this
Mortgage; (h) to/complete within a reascnable time any buildings or
improvements now-or at any time Iin the process of erection upon the
Mortgaged Premises;( (i} immediately after destruction or damage Lo
all or any part of the Mortgaged Premises to commence and promptly
complete the rebuilding or restoration of buildings, improvements
and all other property ncw or hereafter on the Mortgaged Premisesg
unlegs Mortgagee elects to apply the proceeds of insurance to the
indebtedness secured by thisiortgage as hereinafter provided; (j)
to comply with all laws, regulacions, rulings, ordinances, orders
and all other requirements impesed by any governmental or other
competent authority and with all. restrictions, covenants and
conditions relating to the Mortgagsd Premises or to the use of
thereof; (k} not to make or permit, without first obtaining the
written consent of the Mortgagee, the useof the Mortgaged Premises
for any purpose other that for which it was used on the date of
this Mortgage or the removal, demolition or sale of any building,
improvement, Eixture, machinery or equipment nov or hereafter upon
the Mortgaged Premiges; (1) to keep and maintadin. such books and
records asg required by Mortgagee and to permit Mortcagee reasonable
access to and the rights of inspection of such hocks.and records;
{m} to furnish to the Mortgagee such information and data with
respect to the financial condition, business affairs and’'cgerations
of Mortgagor and the Mortgaged Premises as may be reasonably
requested (all such information and data to be prepaced in
accordance with generally accepted accounting principles consis-
tently applied); (n) that no construction shall hereafter be
commenced upon the Mortgaged Premises unless the plans and
specifications for such construction have been submitted to and
approvad in writing by Mortgagee to the end that such construction
shall not,; in the reasonable judgment of the Mortgaygee entail
prejudice of any indebtedness securecd hereby or the lien of thig
Mortgage; and (o) that if the Mortgaged Premizes are now or
hereafter located in an area which has been designated as a flood
risk area by the Director of the Federal Emergency Management
Agency or as otherwise required by the Flood Disaster Protection
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Act of 1973 (as amended from time to time) and regulations issued
under it (collectively, the "Act"), the Mortgagor will keep the
Mortgaged Premiseg covered for the duration of the Note by £flood
insurance up to the maximum limit of coverage available under the

Act.

2. Mortgagor shall keep the Mortgaged Premises continuously
insured for the benefit of Mortgagee, until the indebtedness
pecurad hereby shall be pald in full and discharged, against fire
and such other hazarde and rilsko customarily covered by the
standard form of extended coverage endorgement available in the
State of Illinois, dncluding risks of lightning, windstorm,
malicicis mischief, vandalism and other extended coverage hazards,
for full replacement value, and such other appropriate insurance as
the Mortgagee may reguire from time to time. All insurance
policies and venewals must be acceptable to Mortgagee, must provide
for payment Lo the Mortgagee in the event of loss, must require
thirty (30) days qotice to the Mortgagee in the event of nonrenewal
or cancellation.must be written by insurers acceptable to
Mortgagee and have guch monetary limits as Mortgagee shall require,
and mugt be delivered 'to the Mortgagee. Should the Mortgagor fail
to insure or fail to pay :he premiums on any insurance or fail te
deliver the policies or crrtificates or renewals to the Mortgagee,
then the Mortgagee at ite ¢ptinn may have the insurance written or
renewed and pay the premiumg. for the account of Mortgagor. In the
event of loss or damage, the proceeds of the insurance ghall be
paid to the Mortgagee alone., No.lcss or damage shall itself reduce
the indebtedness secured hereby.. - All casualty policies ghall
contain a standard mortgagee clause rnaming Mortgagee as "Mortgagee
and Loss Payee” and a Lender's loss payo.ile endorsement in favor of
Mortgagee. Mortgagor shall also provide  a Comprehensive General
Liability Policy naming Mortgagee as an "Additional Insured",

3, In the event of any loss or damage susciined by casualty for
which insurance policies are in effect, the Mortgagee is autho-
rized, to adjust, compromise and collect all elaims thereunder
without the consent of the Mortgagor and to execute ard deliver on
behalf of Mortgagor all necessary proofs of loss, receipts,
vouchers, releases and such other documents as shall be Ceguired by
the insurers to be executed, At the election of Mortgogzee, the
proceeds of any insurance may be applied to the reducticn-of the
indebtedness secured by this Mortgage, whether or not then due, or
may be applied to the cost of building or restoring of buildings
and improvements on the Mortgaged Premises, or may be applied to
both purposes in such proportion as the Mortgagee shall determine.
That part of the Mortgaged Premises so damaged or destroyed shall
be repaired or rebuilt, in accordance with plans and specifications
therefor submitted to and approved by Mortgagee {(which approval
shall not be unreasonably withheld or delayed} and all life, safaty
and environmental regulations, laws, ordinances (including zoning},
rules and regulations of governmental authorities having jurisdic-
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tion thereover, so as to be as similar, as iB reasonably possible,
to the condition which existed prior to such casualty,

4. Mortgagor shall pay all general real estate taxes, special
taxes, special asgsessments, water and sewar charges and all other
taxes and charges on the Mortgaged Premises before any charge for
nonpayment attaches or accrues, and shall furnish the Mortgagee,
upon request, with the original or duplicate receipts therefor. If
Mortgager shall desire to contest any tax or special assesament, to
avoid default under this Mortgage, Mortgagor shall pay such tax or
agsessment in full in the manner provided by law.

5. Mortaagor agrees to pay to Mortgagee each month a sum
specified kv Mortgagee and estimated by Mortgagee to be equal to
one-twelfth of the total amount of the general property taxes to be
assessed agairst the Mortgaged Premises for the year in which the
deposit is made. The tax payments as set forth herein shall be
deposited into a pass book or money market account, with intereat
aceruing for the-venefit of Mortgagor. Upon funding of the Note,
Mortgagor shall alsc segosit with Mortgagee an amount as estimated
by Mortgagee which, wnep-added to the monthly deposits to be made
rhereafter as provided for herein, shall assure to Mortgagee's
patigfaction that there will. be sufficient Lunds on deposit to pay
general and special real estacs taxes as they come due, and in all
events Mortgagee shall be entitled to maintain an amount equal to
three times the monthly deposit ‘rom time to time. Mortgagor shall
also increase the monthly deposit, for payment of all special
agsessments. The Mortgagee is herepy. authorized to pay all taxes
and special assessments as charged oi.b!lled without inquiry as to
the accuracy or validity thereof. If dencgits made hereunder for
taxes and special assessments shall not'pe sufficient to pay the
amounts billed as they become due, the Mbrtoager shall pay the

deficiency to Mortgagee on demand.

§. In case of default hereunder, Mortgagee may, at-its option, at
any time make any payment or perform any act hergia required by
Mortgagor in any form and manner deemed expedient by Meitgagee, and
Mortgagee may, at its option, make full or partial puyments of
principal or interest on prior encumbrances, if any, paydzlinquent
taxes and insurance premiums and purchase, discharge or seitle any
tax lien or any other prior lien or claim, redeem from any teéx/sale
or forfeiture affecting the Mortgaged Premises or contest any tax
or agsessment. All monies paid or incurred by Mortgagee in
connection therewith including costs and attorneys' fees and any
other mconies advanced by Mortgagee to preotect the Mortgaged
Premises shall be so much additional indebtedness secured hereby
and shall be inmediately due and payable by Mortgagor together with
interest at the Default Rate as defined in the Note,

7. In the event that the Mortgaged Premises or any part thereof
is taken by condemnation, Mortgagee is hereby empowered, to collect
and receive any awards resulting therefrom ("Awards"), which shall,

- 5 -
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at the election of Mortgagee, be applied to the payment of the Note
or any other indebtedness secured hereby, or on account of
rebuilding or restoring that part of Mortgaged Premigses not so
taken or damaged., If Mortgagee elects to permit the use of Awards
for rebuilding or restoration of the Mortgaged Premiges, the
Mortgaged Premises shall be so rebullt or restored in accordance
with plane and specifications therefor submitted to and approved by
Mortgagee (which approval shall not be unreasonably withheld or
delayed) and applicable laws, so as to be as gimilar, as isg
reasonably possible, to the condition which existed prior to
condemnation. In the event the Awards are insufficient to pay for
all costs of rebuilding or restoration, Mortgagor shall deposit
with Mdrigagee an amount equal to such excess costs prior to any

disbursernant.

8. To furihar secure payment of the Note, all other indebtedness
gecured hereby and performance of all of the terms, covenants,
conditions and’agreements contained herein, Mortgagor hereby sells,
assigns and trarefers to Mortgagee all of its right, title and
interegt in and to all Leages and rentals, issues, proceeds and
profits now due anf’ which may hereafter become due pursuant
thereto, it being the (intention hereby to establish an absolute
transfer and asgignment i<inerecf to Mortgagee., Mortgagor hereby
irrevocably appoints Mortuavee its agent, in iLs name and stead
(with or without taking posscssion of the Mortgaged Premises), to
rent, lease or let all or any pari of the Mortgaged Premises to any
party or parties, at such rental and upon such terms as Mortgagee
shall, in its discretion, determins and to collect all of said
avails, rents, igsues and profits avising from or accruing at any
time hereafter and all presently due oi which may hereafter become
due pursuant to each and every lLease or any other tenancy exisgting
or which hereafter exists on the Mortgaged vremises, with the game
rights and powers and subject to the sams rights and powers as
Mortgagor would have. If no Event of Defaul'’.under this Mortgage
has occurred, Mortgagor shall have the right te collect all of the
rents arising from Leases or renewals thereof, Upon an occurrence
of an Event of Default, Mortgagee, at any time or tinmes thereafter,
may notify any and all of the tenants of the Leases that the Leases
have been assigned tc Mortgagee and Mortgagee may direct said
tenants thereafter to make all rentals and payments Jdue Erom
tenants under the Leases directly to Mortgagee and shall ‘hewve the
right to enforce the terms of the Leases and obtain payment of and
collect the rents, by legal proceedings or otherwise in the name of
the Mortgagor. Mortgagor will at all times deliver to the
Mortgagee duplicate originals or certified copies of all leases,
agreements and documents relating to the Mortgaged Premises and
shall permit access by the Mortgagee to its books and records,
insurance policies and other papers for examination and making
copies and extracts thereof. The Mortyagee, its agents and
designees shall have the right to inspect the Mortgaged Premises at
all reasonable times and access thereto shall be permitted for that

purpose.
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9. This Mortgage is given to and shall gsecure not only existing
indebtedness, but also future advances, whether such advances are
obligatory or to be made at the option of the Mortgagee, or
otherwise, as are made within twenty years from the date hereof, to
the same extent as if future advances were made on the date cof the
execution of this Mortgage, although there may be no advance made
at the time of execution of this Mortgage, and although there may
be no indebtedness cutstanding at the time any advance is made,
The lien of this Mortgage shall be valld as to all such indebted-
negs and future advances from the time this Mortgage is filed for
record ja the office of the Recorder of Deeds of the county where
the Mortgeged Premises described herein are located. The total
amount of -indebtedness that may be so secured may increase or
decrease fiontime to time, but the total unpaid balance so secured
at any one tiinz shall not exceed Four Hundred Thirty Four Thousand
and 00/100 {$434,000,00) Dollars, plus interest thereon, and any
disbursements by bortgagee made for the payment of taxes, speclal
agsessments or insurance on the Mortgaged Premiges, wilh interest
on such dishburgemenhe, and all costs of collection, including

reasonable attorneys’ frea,

10, 1f Mortgagor shall  transfer, convey, alienate, pledge,
hypothecate or mortgage the Mortgaged Premises or any part thereof,
or any beneficiary of Mortgagor shall transfer, convey, alienate,
pledge or hypothecate his beneficial interest or shall alter in any
way the Trust Agreement under whic!i Mortgagor holds title, or shall
sell, transfer or assign the shareg Of stock of any corporate cwner
of the Mortgaged Premises or of arny corporation which is the
beneficiary of the Mortyagor, Mortygagee, at its option, may
accelerate the maturity of the Note and declare it to be due and
payable forthwith,

11. This Mortgage shall constitute a security agreement between
Mortgagor and Mortgagee with respect to thal portion of the
Mortgaged Premises constituting property or interaests in property,
whether real or personal, including any and all sums deposited by
Mortgagor and held by Mortgagee which are subject te .t priority
and perfection provisions of the Illinois Uniform Commerzial Code,
Therefore, to secure payment of the Note and all other indentedness
and obligations of Mortgagor hereunder, Mortgagor hereby ygrarts to
Mortgagee a security interest in the Mortgaged Premises and in all
such deposits and agrees that, upon an Event of Default, Mortgagee
ghall have all of the rights and remedies of a secured party under
the Illineois Uniform Commercial Code,

12. Mortgagor shall net and will not apply for or avail itself of
any appraisement, valuation, stay, extension or exemption laws, or
any so-called "moratorium laws" now existing or hereafter enacted,
in order tec prevent or hinder the enforcement or foreclosure of
this Mortgage, but does herseby waive the benefit of such laws.
Mortgagor expressly waives any and all rights of redemption under

-7 -
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any judgment or decree of foreclosure of this Mortgage, on its own
behalf, on behalf of the beneficiaries of Mortgager, on behalf of
all persons claiming or having an interest (direct or indirect] by,
through or under Mortgagor and on behalf of each and every person
acquiring any interest in or title to the Mortgaged Premises
subsequent to the date hereof, it being the intent of Mortgagor
hereby that any and all such rights of redemption of Mortgagor and
of all other persons are and shall be deemed to be herepy waived to
the full extent permitted by applicable laws.

Mortgagor hereby further waives, on behalf of iteelf, all benefi-
ciarieg of Mortgagor, and any person claiming by or through
Mortgag?r or any beneficiary of Mortgagor, all rights and benefils
under and by virtue of the Homestead Exemption Laws of the State of
Illinois, ( and all other homestead rights and benefits in the
Mortgaged Premises, of every kind and description.

13. This Mortgage shall secure, in addition to all other indebted-
negs and obligatizis herein recited, any loss, liability, penalty,
damage, expense, oxr iudgment including reasonable attorneys' fees
incurred by Mortgagee by reascn of any actual or alleged violation
of any applicable statiute, ordinance, rule or regulaticn for the
protection of the environment which occurs upon the Mortgaged
Premises or any adjoining parsels or by reason of imposition of any
governmental lien for the rezuvery of environmental cleanup costs
expended by reason of such vieolation ("Environmental Costs®).

14. Any one or mere of the followiuy shall constitute an event of
default ("Event of Default”) hereunaer: {a) default in the payment,
when due (whether by lapse of time, acctleration or otherwise) of
the principal of or interest on the Note 2nd failure to cure within
any applicable cure or grace period specified in the Note, if any,
or; (b) default in the payment, when due, ¢t-axnv other indebtedness
hereby secured and such amount shall not be paid within ten (10)
days after written notice thereof is sent to Mortgagor: or (c)
default for more than thirty (30) days after written notice thereof
is sent to Mortgagor in the observance or compliance wich any cther
covenant, warranty, term or provision of this Mortgage o any other
instrument or decument securing the Note or relating theoreto; or
(d) any representation or warranty made by Mortgagor her¢in or by
Mortgagor, or any beneficiary of Mortgagor, or any guarantor of the
Note, in any other instrument or document securing the Note or
relating thereto or in any statement or certificate furnished by it
or him pursuant hereto or thereto proves to be untrue or misleading
in any material respect as of the date of issuance or making
thereof; or (e} the Mortgaged Premises or any part therecof, or the
beneficial interest in the trust estate holding title thereto shall
be asaigned, sold, transferred or conveyed, whether voluntarily or
involuntarily, by operation of law or otherwise, except for sales
of ohsolete, worn out or unusable fixtures or perscnal property
which are concurrently replaced with similar fixtures or personal
property at least equal in quality and condition to those sold and

-8 -
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owned by Mortgagor free of any lien, charge or encumkrance other
than the lien hereof; or (f) any indebtedness secured by a lien or
charge on the Mortgaged Premises or any part thereof is not paid
when due or proceedings are commenced to foreclose or otherwise
realize upon any such lien or charge or to have a receiver
appointed for the property subject thereto or to place the holder
of such indebtedness or ite representative in possession thereof;
or (g) Mortgagor or any beneficlary of Mortgagor, or any guarantor
of the Note becomes insolvent or bankrupt or admits in writing its
or his inability to pay ite or his debts as they mature or makes an
asglgnment for the benefit of creditors or applies for or consents
to the appolntment of & trustee, custodian or receiver for the
major pant of its or his property or such a trustee, custodian or
receiver ~ig appointed Efor Mortgagor, or any beneficiary of
Mortgagor:( or any guarantor of the Note or for the major part of
the propertiea of any of them and is not discharged within thirty
(30) days after. such appointment, or bankruptey, reorganization,
arrangement, insoivency, readjustment, liquidation, dissclution or
other proceedingg for relief under any present or future bankruptcy
lawe or laws or othery gtatute, law or regulation for the reliel of
debtors are instituted by or against Mortgagor, or any beneficiary
of Mortgagor, or any guarantor of the Note and if instituted
againgt such party are usngented to or acquiesced in or are not
dismissed within sixty <60} . days after such institution, or
Mortgagor, or any beneficiary of Mortgagor, or any guarantcr of the
Note takes any action in contemplation of or furtherance of any of
the foregoing; or (h) there ghall he any execution, attachment or
levy on the Mortgaged Premises notlscayed or released within thirty
(30) days; or (i) any financial or otper information submitted by
any beneficiary of Mortgagor or guarantur of the Note proves untrue
in any material respect; or (j) tle Mortgaged Premises are
abandoned; or (k) any beneficiary of Mortgagor shall fail or refuse
to pay Environmental Costg as herein defined; Or (1) any hazardous
gubstance or waste, industrial waste, pollucion control waste or
toxic substance, within the weaning of any apriicable Federal,
gtate or local environmental statute, ordinarce, rule or regulation
(collectively, "Hazardous Substances") shall be installed, used,
generated, manufactured, produced, stored, released, discharged or
disposed of on, undar or about the Mortgaged Premises, ox trans-
ported to or from cthe Mortgaged Premises, in violatiorn of any
Federal, state or local envirconmencal statute, ordinance, rule or
regulation; or {m) any beneficiary of Mortgagor shall fail or
refuse voluntarily to clean up and te bear the cost of cleaning up
all Hazardous Substances on, under or about the Mortgaged Premises
within gixty (60) days after their discovery, or after receipt from
any environmental agency or any other governmental unit or
authority that a violation of any applicable Federal, state or
local environmental statute, ordinance, rule or regulation has
occurred; or (n] any guarantor of the Note shall die or beconme
incompetent; or (o) any corporate or partnership beneficiary of
Mortgagor or guarantor of the Note shall terminate or dissolve, or

cease doing bhusiness as a going concern.

-9 .
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15, When any Event of Default has occurred and is centinuing
(regardless of the pendency of any proceeding which has or might
have the effect of preventing Mortgagor from complying with the
terms of thia instrument and of the adequacy of the security for
the Note) and in addition to such other rights as may be available
under applicable law, but subject at all times to any mandatory
legal requlirements: (a) Mortgagee may, by written notlice to
Mortgagor, declare the Note and all unpaid indebtedness of
Mortgagor hereby secured, including any interest then accrued
thereon, to be forthwith due and payable, whereupon the game shall
become and be forthwith due and payable, without other notice or
demand of any kind; (b) Mortgagee shall, with respecl to any part
of the'Mortgaged Premises constituting property of the type in
regpect of which realization on a lien or security intereet granted
therein is oaverned by the Illincis Uniform Commercial Code, have
all the rigote, options and remedies of a secured party under che
Illinois Uniforw Commercial Code; (c) Mortgagee may proceed Lo
protect and enferce the rights of Mortgagee hereunder (i} by any
action at law, cuit 1In equity or other appropriate proceedings,
whether for the specific performance of any agreement contained
herein, or for an injunztlon against the violation of any of the
terms hereof, or in ald of the exercise of any power granted hereby
or by law; or (ii) by the foreclosure of this Mortgage in any
manner permitted by law; (d) tlertgagee shall, as a matter of right,
without giving bond to Mortgagor or anyone claiming by, undexr or
through it, and without regard tc the molvency or insolvency of
Mortgagor or the then value of the dortgaged Premises, be entitled
to have a receiver appointed of all or any part of Lhe Mortgaged
Premises and rents, issues and profits thereof, with such power as
the court making such appointment snpal)l confer, and Mortgagor
hereby consents to the appointment of such receiver and shall not
oppose any such appointment., Any such recciver may, to the extent
permitted under applicable law, without noticz; enter upon and take
possession of the Mortgaged Premises or any parr thereof by force,
summary proceedings, ejectment oOr otherwise,” and may remove
Mortgagor or other persons and any and all property therefrom, and
may hold, operate and manage the same and receive ail, earnings,
income, rents, issues and proceeds accruing with respect kiiereto or
any part thereof, whether during the pendency of any foreciosure or
until any right of redemption shall expire or otherwise: (e)
Mortgagee may enter and take possession of the Mortgaged Premnises
or any part thereof and manage, operate, insure, repair and improve
the same and take any action which, in Mortgagee’s ‘judgment, is
necessary or proper to conserve the value of the Mortgaged
Premises. Mortgagee may also take possesgsion of, and for these
purposes use, any and all personal property contained on or about
the Mortgaged Premises and used in the operation, rental or leasing
thereof or any part thereof. Mortgagee shall be entitled to
collect and receive all earnings, revenues, rents, issues and
profits of the Mortgaged Premises or any part thereof (and for such
purpose Mortgagor does hereby irrevocably constitute and appoint
Mortgagee its true and lawful attorney-in-fact for it and in its
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)
name, place and atead to recelve, collect and receipt for all of
the foregoing, Mortgagor irrevocably acknowledging that any payment
made to Mortgagee hereunder shall be a good receipt and acquittance
against Mortgagor to the extent so made) and to apply same to the
reduction of the indebtedness hereby mecured. The right to enter
and take possesusion of the Mortgaged Premises and use any personal
property thereon, Lo manage, operate and conserve the same, and to
collect the rents, issues and profits thereof, shall be in addition
to all other rights or remedies of Mortgagee hersunder or afforded
by law, and may be exercised concurrently therewith or independent-
ly thereof. The expense (including any receiver’s fees, counsel
fees, costs and agent’'s compensation) incurred pursuant to the
powers aerein contained shall be so much additicnal indebtedness
hereby selured which Mortgagor promises to pay upon demand together
with interest at the Default Rate applicable to the Note at the
time such expensesg are incurred. Mortgagee shall not be liable to
account to Mercgagor for any action taken pursuant hereto other
than to account” for any rents actually received by Mortgagee.
Without taking posuession of the Mortgaged Premises, Mortgagee may,
in the event the Mortgeged Premises becomes vacant or is abandoned,
take such steps as it deems appropriate to protect and secure the
Mortgaged Premises {inzluding hiring watchmen therefor]) and all
cogts incurred in so doiny shall ceonstitute so much additional
indebtedness hereby sgecurad payable upon demand with interest
thereon at the Default Rate, as defined in the Note, at the time

guch ecosts are incurred,

16. All rights and remedies sel  forth in this Mortgage are
cunulative and the holder of the Notes) and of every other obliga-
tion secured hereby may recover judgment herein, issue execution
therefor, and resort to every other rigiht or remedy available at
law or in equity, without first exhausting and without affecting or
impairing the security of any right or remedv-afforded hereby.

17. The Mortgagor will, within sixty (60) days-after the end of
each fiscal year of Mortgagor (or if Mortgagor is a land trust,
within sixty {(60) days after the end of each fiscal-year of the
beneficiary of Mortgagor), and from time to time upcn che written
request of Mortgagee, deliver to the Mortgagee reporlz of the
rental income and expenses of the Mortgaged Premises/ in such
reasonable detail as the Mortgagee may require, executed by the
responsible operating official of the Mortgaged Premises, and
deliver financial statements of the Mortgagor or its beneficiary,
as requested by the Mortgagee. Any detail needed to explain said
repcrts shall be furnished on request from the Mortgagee including
but not limited to copies of any leases, subleases and amendments
or modifications thereto relating to the Mortgaged Premises,

18, At all times during the term of the Note (including any
renewals or extensions thereof), Mortgageor shall maintain a "Debt
Service Coverage Ratio" {as that term is hereinafter defined) of
1.20 or higher for the Mortgaged Premises. As used herein, the
term “"Debt Service Coverage Ratic” shall mean the quotient derived
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when "Net Operating Income" (as that term ie hereinafrer defined)
ls divided by the then applicable “Debt Service Payment" (ag that
term ig hereinafter defined). At Mortgagee’s requent, Mortgagor
shall furnish such evidence, including without limitation,
certified reports, atatements and photocopies of leases, in form
and substance reasonably satisfactory to Mortgagee, as Mortgagee
shall require to verify Mortgagor‘s compliance with the foregoing
requirement. Mortgagor's failure to supply any such requested
informaticon within thirty (30) days of the date of a request for
guch material from Mortgagee or Mortgagor's failure to maintain the
Debt Service Coverage Ratio required hereinabove ghall constitute
an Bvent.of Default under this Mortgage. As used herein, the term
"Net Operating Income" for any period of time shall mean and
includa: “(al all of Mortgagor's operating groas receipts derived
during that reriod from any and all sources and in any way, manner
or regpect rsiating to and/or arising from the Mortgaged Premises
and/or the operoiion thereof (including, but not limited to, rental
and leasehold income, expenses, reimburgements, service income,
parking income, ~concessicns income and other operating income)
adjusted by deductinoc (b} normal and customary operating and
maintenance expenges’ attributable to the Mortgaged Premises,
including but not limited to, costs of ordinary and necessary
repair and maintenance, costs of cleaning and janiterial service
and supplies, management ‘fces, leasing commissions, costs of
utilities, real estate taxes and insurance premiums, payments of
principal or interest other than! the Debt Service Payment, but
excluding, depreciation, partnerslhiip or corporate distributions,
capital expenditures, state, local or federal income taxes and the
Debt Service Payment. As used heirin, the term "Debt Service
Payment", for any period of time, shall jacan interest and principal
payable to Mortgagee pursuant to the texris of the Note, other than
principal and interest due on the maturity dare or on the date of
acceleration of the Note. All accounts relzting to the Premises
described herein shall he maintained at Mortgaqgee and payments due
under the Hote may be automatically debited from said account (g).

19. No action for the enforcement of the lien or aay provision
hereof shall be subject to any defense which would not _be good and
available to the party interposing the same in an action at law

upon the Note.

20, Unless expressly provided in this Mortgage to the contrary, nc
consent or waiver, express or implied, by Mortgagee to or of any
breach or default by Mortgagor in the performance by Mortgagor of
any obligations contained herein shall be deemed a consent to or
waiver by Mortgagee of such performance in any other instance or
any other obligation hereunder. The failure of Mortgagese to
exercise either or both of its remedies to accelerate the maturity
of the indebtedness secured hereby and/or to foreclose the lien
hereof following any Event of Default hereunder, or to exercise any
other remedy granted to Mortgagee hereunder or under applicable law
in any one or more instances, or the acceptance by Mortgagee of
partial payments of such indebtedness shall neither constitute a

1
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walver of any such Bvent of Default or of Mortgagee's remedies
hereunder or under applicable law nor establish, extend or affect
any grace period for payments due under the Note, but such remedies
ghall remain continucusly in force, Acceleration of maturity, once
claimed hereunder by Mortgagee, may at Mortgagee’s option be
rescinded by written acknowledgment to that effect by Mortgagee and
ghall not affect Mortgagee’s right to accelerate maturity upon or
after any future Event of Default,

21. No action for the enforcement of the lien or any provigion
hereof ghall be subject to any defense which would not be good and
avallable to the party interposing the same in an action at law

upon tka Note,

22. Mortdager represents and agreea that the proceeds of the Note
will be used for business purposes and that the Note and this
Mortgage are exempt from limitations upeon lawful interest, pursuant
to the terms of Section 205/4 of Chapter 815 of the Illincis

Compiled Statukbes:

23, If by the lawa of the United States of America, or of any
gstate having jurisdiction over Lhe Mortgagor, any tax is due or
becomes due in respect of hhe issuance of the Note, the Mortgagor
shall pay such tax in the Gainer reguired by such law,

24, All communications provided tor herein shall be in writing and
shall be deemad to have been given when delivered personally or
three (3) business days after maliling by United States certified
mail, return receipt requested, firsc class mail, postage prepaid,
addressed to the partieg hereto at theic addresses as ghown at the
beginning of this Mortgage or to such ether and different address
ag Mortgagor or Mortgagee may designate pursuant to a written
notice sent in accordance with the provisiors hereof.

25, This Maortgage shall be construed in accordance with and
governed pursuant to the laws cf the State of Illinois. Whenever
possible, each provisicn of this Mortgage shall be interpreted in
such a manner as to bhe effective and valid pursuant te applicable
law; provided, however, that if any part herecf shall be prohibited
by or invalid thereunder, such provisicn shall be ineficc:tive to
the extent of such prohibition or invalidity without invalidating
the remaining provisions of this Mortgage. In the event of any
inconsistency between the terms and provisions of the Note, this
Mortgage or any of the Lean Documents (as defined in the Note} and
the terms of that certain commitment letter dated January 27, 1995
between Mortgagee and the beneficiary of Mortgagor, the terms and
provisions of the Note, this Mortgage and the Loan Documents shall

control,

26, Whenever any of the parties hereto is referred to, such
reference shall be deemed to include the successors and assigns of
such party; and all che covenants, promises and agreements in this
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Mortgage contained by or on behalf of Mortgagor, or by or on behalf
of Mortgagee, shall bind and inure to the benefit of the reapective
heirs, executors, administrators, successors, vendees and assigns
of such parties, whether so expressed or not. In addition, all
covenants, promises and agreements of Mortgagor herein shall be
binding upon any other parties claiming any interest in the
Mortgaged Premises under Mortgagor. If more than one party signs
this ingstrument as Mortgagor, then the term "Mortgagor" as used
herein ghall mean all of such parties, jointly and severally. In
addition, the term "Mortgagor" shall include all persons claiming
under or through Mortgagor and all persons liable for the payment
of the indebtedness or any part thereof, whether or not such
persong’ shall have executed the Note or this Mortgage.

27. This Mortgage is executed by LaSalle National Trust, N.A., not
personally./but sclely as Trustee as aforesaid, in the exercise of
the power and authority conferred upon and vested in it as such
Trustee {(and LaSalle National Trust, N.A. hereby warrants that it
possegses full powar and authority to execute this instrument), and
it is expressly undergtnod and agreed that nothing herain or in the
Note shall be construed as creating any liability on LaSalle
National Trust, N.A. personally te pay the Note or any .nterest
that may accrue thereon, o any indebtedness accruing hereunder, or
to perform any covenants, conditions and agreements herein or
therein contained, either aexnress or implied, all such liability,
if any, being expressly waived by tortgagee and every person now or
hereafter claiming any right or =zecurity hereunder. Mortgagee
further acknowledges and agrees ‘riizt Mortgagee's sole recourse
against Mortgagor shall be to pssceed against the Mortgaged
Premises and other property given as zecurity for the payment of
the Note and other indebtedness and oblinations hereby secured, in
the manner herein, in the Note and relatec toan documents and by

law provided.

IN WITNESS WHERECF, Mortgagor has executed this Mortgage the day
and year first above written.

LaSalle National Trust, v.d.,
not personally, but solely. oz
Trustee as aforementioned

T
/ 2
BY : % 4056'&-._/' ) "
TIETor P AT TR TRkl
o

By: /%;M L /f\d KAl

Ti tlE‘. - YR S
|
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JOINDER BY THE BENEFICIARIES

The undersigned beneficiary{ies) {(whether one or more, hereinafter
referred to as the "Beneficiary") of LaSalle National Trust, N.A.
Trust Agreement dated March 15, 1955 and known ag Trust No, 1139451,
hereby execute this Mortgage and Security Agreement for the purpose
of joining herein, and making, undertaking and agreeing to the
covenanta, agreements, obligations, and representations of the
Mortgagor herein. The Beneficiary hereby covenants to Mortgagee
and agrees to be bound by, and to be deesmed te have entered into
and made, all of the Mortgagor'’s covenants, agreements, obligations
and representations (which shall constitute covenants, agreements,
obligationg and representations of the Beneficiary) under the
Mortgage, with the same force and effect as if they were fully set

forth herelr verbatim.

Beneficiary irrevocably consents to the Mortgagor’s execution of
this Mortgage and _-Security Agreement, and to the mortgage lien
created hereby on ths Mortgaged Premises, bto secure payment of the
Note and all other -irdebtedness descrihed in this Mortgage and

Security Agreement.

IN WITNESS WHEREOF, Benefiziary has executed this Mortgage and
Security Agreement as of the day and year first above written,

e

Ldward Swartz

- 15 -
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ACKNOWLEDGMENT
STATE OF ILLINOIS

)
] 8S.
COUNTY OF COOK )

I, i B BYE , a Notary Publhr in an
for the said County, in the State aforesaid, DO CERTIFy  sdsemury CQ““"’
o unlﬂw' v lewsidan’of LASALLE NATIONAL TRUST, N. A,
and AL ' M, of said company,
pergonally known to me to be Lhe game persong whose names are
subscribed to the foregoing instrument as such officers respactive-
ly, apreared before me this day in person and acknowledged that
they sigred and delivered the said instrument as their own free and
voluntary azt and as the free and voluntary act of said company, as
Trustee, for tha uges and purposes therein set forth; and the saild
Al Mt geerebary then and there acknowledged that as
custodian of tne zorporate seal of said company {s)he affixed the
seal as his/her ‘own free and voluntary act and as the free and
voluntary act of ®2id company, as Truatee, for the uses and
purposes therein set forth.

!
8

Given under my hand and notarial seal this 2y day of

)/.f.tl e . 1995,
Lo o
. W}:’(fﬂf Lo, £ /‘\,
S j/Notary Public //
., /) “OPFICIAL SAL
My Commigsion Expires: A RS Kathlers £, 80 {
Hatary Public, Stte of THlinoks

Ity Comminson Lx;m\ Do, Ly

[ WS S

""’NWUMVM WAL I o P
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BENEFICIARY'S ACKNOWLEDGMENT

STATE OF ILLINOIS )
} 88
COUNTY OF COOK

) { .
I, !'I[DN/IQC{ -ﬂﬁff”ﬂf‘)' a Netary Public in and

for the said County, in the State aforesaid, DO CERTIFY that EDWARD
SWARTZ personally known to me to be the same persons whose name are
gubscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act, for the uses and
purposes therein set forth.

Givef, ~under my hand \and net
ARl iass, s

T

My Commission Expires: |

- 17 -

&
01
I
&
A
:
|




UNOFFICIAL COPY




UNOFFICIAL COPY

EXHIBIT "A"

LEGAL DESCRIPTION

PIN NO. 13-15-131-022-0C00
ADDRESS: 4416 North Kostner Avenue, Chicage, Illinois

LOT 9 IN BLOCK 39 IN MONTROSE A SUBDIVISION OF THE NORTHWEST 1/4
AND THE NORTH 1/2 OF THE SOUTHWEST 1/4 OF SECTION 15 EAST 1/2 OF
LOT 1 TN THE SUHDIVISION OF THE NORTH 1/2 OF SECTION 16, TOWNSHIP
40 NORTH. RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS
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