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SUBORDINATION,
NON-DISTURBANCE
AND ATTORNMENT

AGREEMEN . DEPT-01 RECOKDING

. 130082 TRAM 3369 0373)79°
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S g BT RECORDY]

This  Subordination, Non-Disturbance and  Attornment  Agreement  (the

“Agreement”) is made as of the g&\ day of i’\j\tﬂ (-"\ . 196_1}- beiween

LaSalle Natioi:zi Bank (“Mortgegee”), which has an office at 120 South LaSalle Street,
Chicago, Hiinois 60602, and Factory Card Outlet of Amenca, 1.td., an Winois corporation
{Tenant™), which has an oifice-at 9452 Skokie Blvd |, Suite B-1, Skokic, liunois 60076-

77

RECITALS
A.  Tenant has entered into that certainiea,e agreement dated August 22, 1990
with IDS/JMB Balance Income Growth, Lid. (“Landlord™; or Landlord’s predecessor in
title, as Lessor, which agreement covers certain premises (the “Fremises”™) in that certain
rea! property (the “Property”) commonly known as the Skokie Fashion Squzre Shopping
Center and more particularly described in Exhibit A atiached hereto and ma’c.a part

hereof (herein, said lease agreement, together with any and all amendments, modificions,

THIS DOCUMENT PREPARED BY, AND PROPERTY ADDRESS:
AFTER RECORDING RETURN TO:
9452 Skokie Boulevard
Rudnick & Wolfe Skokie, [Hinois 60076-77
2035 North LaSalle Street
Sujte 1800 PROPERTY IDENTIFICATION NUMBERS:
Chicago, Tilinois 6060]
ATTN: Paul E. Fisher, Esg. 10-16-204-013
10-16-222-024
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oensions, renewals, consolidations  and  ceplecements thereol naw  oaniing we

collectively referred (o herein as the “Lease™),

B. Mortgagee has agreed {0 issue a ietter of Credit on behalf of Landiord, 10 be
sccured by the lien of 3 montgage from Lardlord o the Mortgagee (herein, tegether with
all amendments, modifications, cxtensions, resiewals, consolidations and replacements
theteof now exasuing or hereafter entered into, colecinely referred 10 ns the “Mertgage™)
on the Propsoyy and

C. Tezar: has agreed to subordinate the Lezse to the Hen of the Morigage and
Mortgagee has agreed to srant non-disturbance to Tenant under the Lease on the terms
and conditions hereinafter set Jorth

NOW, THEREFORE, in cousideration of the premises and of the sum of One
Doilar ($1.00) by cach party in hand paid 16-the other, the receipt and sutlicienas of which
arc hereby acknowledged, 1t is hereby agreed as fciiowe

1. Subordination. The Lease (including 2l of the terms, covemants and
provisions ihereof) is and shall be subject and subordinzie in 31 espects to the Morigage
to the full extent of any and all amounts from time to ume secured theseby 2-¢ interest
thereon, all with the same force and effect as if the Morigage had been execui’ delivered

and recorded prior to the execution and delivery of the Lease,

Attornment. Tenant, for itself and its successors and assigns. zzrees that

109 ]

it will attorn to and recognize any purchaser of the Properiy at a foreclosure s2!z under the
Mortgage or any transferee who acquires the Property &y deed in lieu of forasiosure or
otherwise, and the successors and assigns of such purcazser or transferee, 25 &3 landlord

for the unexpired balance (2nd any extensions or renewals, if previcusly, at 12:: time or
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for the unexpired balance (and any exiensions or renewals, if previously, at that time or
thereafter exercised by Tenant) of the term of the Lease upon the sane terms and
conditions set forth in the Lease

3 Nen-Disturbunce  Mortgagee, tor selt pnd iy successor and nasigns,
for any purchaser ol a Toreclosure sabe under the Mongage, tor any transferee who
acquires-toe Property by deed in licu of foreciosure or otherwise, and for 1he successors
and assigris of such purchaser and transieree (herein, Mortgagee and each suzh other party
15 called a “New Landlord™), hereby covenants and agrees with Tenant that if Morigagee
ar other New Landlord shair commence any proceedings o foreclose the Mortyage for
any reason whatsoever or shall succzed to the interest of Landlord by foreclosure, deed in
lieu thereof or viherwise, provided Teiant is not then in default (after expiration of any
applicable grace period) under the Lease, aid 5o long as Tenant is not in default (afier
expiration of any applicable grace period) under the Lease, that: (a) tenan: shall not be
named as a party defendant in any foreclosure action urless Tenant is demed to be a
necessary party (but being named doces not affect subsections (%) and (©) herein) (b)
subject o the next succeeding grammatical paragraph, the Lease, in acczidance with its
-erms, shall remain in full force and effect as a direct indenture of iz=se between
Morigagee, or such other New Landlord (as the case may bej, and Tenant, %ith the same
force and effect as if onginally entered into with Morigagee, or such other Naw Landlord
(a5 the case may be); and (¢) Tenant’s possession of the Premises and Tenz='s rights and

privileges under the Lease shall not be diminished, interfered with or disr—bed by such

Mortgagee or such other New Landlord by such foreclosure under the Marigage or by

WILTTSE
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any such attempt to fereclose of to succeed 1o the interests of Landlord by foreclosure,

deed in hen thereof or otherwise
If Mortgagee or any other New Landlord shall succeed to the interest ot Landiord
under the Lease, Tenant agrees as foliows

(n}  Morigagee or such other New Landiord shall not be (i} subject 10
any credits offsets, defenses, claims or countesclmms which tenant mght Have
againgst any prior landlord {including Landlord); (i1} bound by &ny rent or additional
rent which Tznant shall have paid more than one (i} month in advance to any prior
fandlord (including Yandlord); (iit) bound by any covenant to undenake or
complete any improvement to the Premises or the Property, or (iv) bound by any
amendment or modification i 20 Lease made after the date Leveof, or waiver of
any provision of the Lease madc-afier the date hereof, which has not been
consented to in writing by Mongagee;

(b)  No New Landlord (including, withoat hmitation, Mortgagee) shall
be liable for: (i) any act or omission of any prior landlcra (ncluding Landlord); (i}
return of any security deposit made by Tenam to Landlord, unless such New
Landlord shalt have actually received such security deposit from Lundiocd; or (i)
any payment to Tenant of any sums, or the gsanting to Tenant of any credit, ui the
nature of a contribution towards the cost of prepanng, furnishing or moving into
the Premises or any portion thereof (except to the extent expressly agreed to by
New Landlord), and

()  Tenant shall ook solely 1o the Propenty for recovery of any

judgment or damages from Mortgagee or such other New Landlord, and neither
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Mortgagee, such sther New iandlord, any partner, oflices, direcion, sharehalder
or agent of them or any successor o assgn of any of the foregoing shall have sny
personal liability, dircctly or indirectly, under or in connection with the Lease or
this Agreement or any amendment or amendments to cither thereof made at any
time or times, heretofere or hereafter, and Tenant hereby forever and trrevecably
waives and releases any and all such personal liability  The limitation of liabihty
plovided in this paragraph is m addition to, and not in limitation of, any limitation
on lisbility anplicable 10 Mortgagee or such other New Landlord provided by taw
or by any other Zontract, agrecment or instrument

4. Mortgagee's Coasent.  Landlord's consent or approval under or with

respect to the Lease or the Premises 27 any matter related thereto shall not be effective

unless such consent or approval is accompanied by the written consent of Mortgagee

Without fimiting the generality of the foregomg, without the prior written consent of

Mortgagee, Tenant will not (&) enter into any agreemeri-amending or terminating the
Lease, (b) cancel the terin of, or surrender, the Lease, or (¢) acsige or sublet all or any part
of the Premises, except only pursuant to any assignment or sublease which, under the
express provisions of the Lease, Tenant is entitled to make without theconsent of the
Landlord.

Landlord’s Default  Tenant hereby agrees to provide Mongagee with

written notice of any casualty damage to the Premises and any default under the Lease by
ihe Landlord and to provide Mortgagee the greater of (a) thirty (30) days or (b) such
reasonable period of time as is necessary thereafter to cause such damage to be repaired (if

Landlord is obligated under the Lease to repair or cause such damage to be repaired) or to

WELLETILE
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remedy such defauit, as the case may be, prior to exercising any right or remedy of
Tenaant under the Lease Notwithstanding the foregoing, Tenant agrees that Morigagee
shall have no obligation to remedy any such defauli.

6 Estappel Certificate  Tenant agrees at anty time and from time (o time to
axecute, dehver and acknowledye 1o Landlord. 1o Mongagee or to any third party
designaied by Landlerd or by Morigagee within ten (10} days following Landlotd’s o
Mortgagee s wiitten request therefor, (a) a statement in writing cenifyiny that the Lease is
in full force and ‘eflect, that Landiord is not in default thereunder (or specifying any
defaults by Landlord which Tenam alleges), that rent has not been prepaid more than one
(1) month in advance, and speciiving any further infermation about the Lease or ihe
Premises which Landiord or Mortgagee or sad thied party may reasonably request, (b) a
statement 11 wnting that Tenmaz. will recogrize the Mongagee as assignee of the
Landiord's rights under the Least; and (¢) a steieinent in writing acknowledging or
denying receipt of notice of any conditional or securiiy issigament of the Lease 10 any
third party. Tenant understands *hat Mortgagee and /or prospective purchasers, other
mortgagees or lessors of the Preriises or any part thereof will rely ¢iy such cenificzies.
Tenant’s obligation to deliver sucr certificares within ten {10} days as describes 2boveisa
material obligation of Tenant hereunder and under the Lease.

7. Further Subordination. Tenant, for itself and its successors and assigns,

agrees that, wiwiout the prior written consent of Mortgagee, Tenant will not (a) eater into
any subordination agreement with any person other than Mongagee; or (b) agree o ziiom

to or recegnize any purchaser of the Property at any foreclosure sale under any lien oiher

than that of the Martgage or any !ransferee who acquires the Property by deed in liew of

WLEITLE
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foreclosure or otherwise under any hen other than that of the Morigage (provided,
however, that this provision shall not be deemed 1o constiute Mongagee's conser: to the
placing of any lien other than the Mortgage on the Propery).

8 lnsurance Proceeds and Condemnation Awards. Tenant hereby agrees

that any mterest of Tenant it any insurance, condemnation or eminent domain proceeds or
awards made with respect o any mterest in the Premuses shall be subordinate 10 the
interests cf bviortgagee int such proceeds or awards. Tenant will netther seek noi accepl
insurance, any ceademnation or eminent domain proceeds or awards made with respect to
any interest in the Premises until all amounts secured by the Mortgage have been pzid in
full  However, Tenant reserves the right to make a separate claim for trade fixiizes and
moving expenses if separately allocate

9, Notice. Each notice, demand or other communication in connecin with
this Agreement shall be in writing and shall be deemes? to be given to and served tyon the
addressee thereof on the earlier of (2) actual delivery to wch addressee at its a6r2ss set
out above, or (b) the third business day after the deposit thereo! 1 the United Stzrss mails,
registered or cenified mail, return receipt requested, first class postage prenaid, aisressed
to such addressee at its address set out above. By notice complying with thissazon, any
party from time to time may designate a different address as its address for the puouse of
the receipt of notice hereunder.

10, Binding Effect. This Agreement shall be binding upon and shall Zure o

the benehit of the parties hereto, 2nd their respective successors and assigns.

1. Recording The paies hereto agree that this Agreement may be ~zcorded

m the public records of the county in which the Propernty is located.
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12 Counterparts. This Agrecment may be cxecuted in any number of
counterparts and by cach of the undersigned on separaie counterpans, and each such

counterpart shall be deemed to be an onginal, but alf such counterpans shall wgether

constitute but one and the same Agreement.
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IN WITNESS WHEREOF, the parties hereto have executed and delivered this

document as of the day and year first above written

{SEAL] MORTGAGEL:

Attest:
LASALLE NATIONAL BANK,
2 national banking asscciation

\ A0 qﬂ/
By: ] n""‘\ (}‘(/V* 4

Namt:'____f_' Thn E(’J’-, ad
Title: Lﬁ\/‘

(SEAL]
Attest: TENANT:

Factory Card Outlet of America

a~ Hllinois corporation
A

¥R |
i, /
@fdﬂ. / \:%aoa,ﬁ By: )':g}{;u L~

Name: Carol A. Travis Name' GlealJ. Franchi
Tule: Vice President Title: Vice Pi_e':j,ident, Chief Operating
Officer

PWSHLIZLE
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STATE OF  ILLINOTS

COUNTY OF  E0K

|, Kathleen Rossman , a nolarv pubhic in and for said County, n the State

aforesaid, DO HEREBY CERTIFY that e ajonn Bergnorat. .. .. e e e 8

Presidont
personally known to me to be the Asst. Vice / oi

_Lasalie Hatfomal damk
and perzouathy known 1o me to be the saive person whose name s subscnbed to the toregomg
nstrument, appenred before me this dav in person and acknowledged that as such, hie/she signed
and delivered said smo(rumaent pursuant to proper authonty enen by saidAssi. Vice President

s , President
as mssher free and voluntary.act. and as tie frec and voluntan act and deed of said_gesy, yices .

for the uses and purposes theretn st fo.th

GIVEN under mv hand and notzna, scal this _30thdayof _ March

q’{ (L .{_A[LQL,L\_’/().&‘QJ Pt

Yreary Pubiic

1Sl

My Commiscion expires:
“OFFICIAL SEap "3
ATHLEEN ROSSHAN  §
‘

VSR STATE 6F 511
Hi
): fsrf'ffs:cn r.xpues Juro 23, 193ES
*9p 00’00‘01000‘




UNOFFICIAL COPY




UNOFFICIAL COPY

STATEOF T.LLI1NOS )
) SS.
COUNTY OF QoK )

1, E_\M'f A_ ME KA L notary public i and for said County, in the Stale
aforesad, DO HEREBY CERTIFY that (m,wg). -3. N FR.AQ&“'»c(suun!l)’ known 9 mic to

be the \‘Qﬁf_cgo_ of Faevrond CARD . QQTI,L‘T .. and personally

knownto me= to be the same person whose name s subsenbed to the foregoing instrument,

appeared betore me this day in person and acknowledged that as such, he/sha-signed and Zelivered

hisAwar frec and voluniar: act, and as the free and ‘oluntary act and deed of said

’_Q-_O_QPORA_I;Q_Q , for the uses and purposes therein set forth

GIVEN under my hand and nouial scal this L’ibcb_\' of MALM#

o 95
Ay (A

\otary Public
iSeal)

My comnssion expires:

B O N

& lzul!%
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EXHIBIT A

LEGAL DESCRIPTION
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SCHEDULE 1
LEGAL DFSCRIFTION

PARCEL 1:

THAT PART OF THE NORTH WEST 3UARTER OF SECTION 19, TOWNSHIP 36
NORTH, RANGE 15 EAST OF THE PRINCIPAL MERIDIAN, WHICH LIES

NORTH AND EAST OF THE MARGIN OF THE LITTLE CALUMET RIVER, EXCEPTING
THEREFROM THE FOLLOWING:

(A} THE EAST 660 FEET OF SAID NORTH WEST QUARTER,;
THAT PART TAKEN, USED OR DEDICATED FOR TORRENCE AVENUE;

(8)
(< THAT PART THEREOF CONVEYED TO THE PUBLIC SERVICE COMPANY OF
NORTHERN ILLINOIS BY DEEDS DULY RECCRDED JULY 24, 1926 AS

DOCUMENTS 9349854 AND 9350297,
(D) THAT PART OF SAID NORTH WEST QUARTER DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH WEST CORNER OF SAID QUARTER: THENCE
SOUTHE ALONG THE WEST LINE OF SAID QUARTER, A DISTANCE OF 230
FEET, TAENCE EASTERLY ON A LINE PARALLEL TQO THE NORTH LINE OF
SAID QUARTER, A DISTANCE QF 250 FEET; THENCE NORTH A DISTANCE OF
230 FEET TO-A POINT ON THE NORTH LINE OF SAID QUARTER; THENCE
WESTERLY (ALONG SAID NORTH LINE A RISTANCE OF 250 FEET TGO THE

POINT OF BECINNING.

THAT PART OF 3AlD NORTH WEST QUARTER BOUNDED AND DESCRIBED
AS FOLLOWS:

JEGINNING AT THE NORT(H WEST CORNER OF THE EAST 660 FEET OF SAID
NORTH WEST QUARTLX, THENCE SOUTH 0 DEGREES, 9 MINUTES 50
SECONDS WEST ON THE WEST LINE OF THE EAST 660 FEET OF SATD NORTH
WEST QUARTER A DISTANCE OF 1635.56 FEET; THENCE NORTH 44 DEGREES
42 MINUTES 30 SECONDS 2WIST A DISTANCE OF 260.28 FEET; THENCE |
NORTH 28 DEGREES 30 MINLTZS 00 SECONDS EAST A DISTANCE OF 59.87
FEET; THENCE NORTH 44 DEGREES 42 MINUTES 30 SECONDS WEST A
DISTANCE OF 516.21 FEET; THENCE SOUTH 45 DEGREES 17 MINUTES 30
SECONDS WEST A DISTANCE OF 2.0 FEET, THENCE NORTH #4 DEGREES
42 MINUTES 30 SECONDS WEST Al DISTANCE OF 110.00 FEET; THENCE
' SOUTH 45 DEGREES 17 MINUTES 30.2=CONDS WEST A DISTANCE OF 10.00
FEET; THENCE NORTH 43 DEGREES 47 MINUTES 30 SECONDS WEST, A
DISTANCE OF 6i5.00 FEET; THENCE NORTA 0 DEGREES 17 MINUTES 30
SECONDS EAST ON A LINE PERPENDICUL AP TO THE NORTH LINE OF SAID
NORTH WEST QUARTER, A DISTANCE OF S43. 00 FEET TO THE NORTH LINE
QF SAID NOR WEST QUARTER; THENCE SCU7ri 80 DEGREES 42 MINUTES
30 SECONDS EAST ON NORTH LINE OF SA'D'NORTH WEST OQUARTER
A DISTANCE OF 1055.93 FEET TO THE PLACE OF LEGINNING.

{r) THAT PART OF THE NORTH WEST QUARTER OF SECTION 19, TOWNSHIP 36
NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL MUERIDIAN, IN COOK

COUNTY AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH WEST CORNER OF SAID ScUTION; THENCE
SOUTH ALONG THE WEST LINE OF SAID NORTH WEST JUARTER, A
DISTANCE OF 1284 FEET TO A POINT; THENCE EAST 71.05 FEET \MEASURED
AT RIGHT ANGLE) TQO A POINT ON THE EAST LINE OF TORREN&E AVENUE,
SAID POINT BEING THE POINT OF BEGINNING: THENCE CONTINUING EAST
ALONG THE LAST DESCRIBED COURSE A DISTANCE OF 5 FEET TO A POINT;,
THENCE SOUTH ALONG A LINE PARALLEL TO AND DISTANCE 5 FEET FROM
SAID EAST LINE OF TORRENCE AVENUE A DISTANCE OF 316.00 FEET TO A
POINT; THENCE WEST, FORMING A RIGHT ANGLE WITH THE LAST
DESCRIBED COURSE, A DISTANCE OF 5 FEET TO A POINT ON SAID EAST
LINE OF TORRENCE AVEIUE; THENCE NORTH A DISTANCE OF 316.00 FEET

TC THE POINT OF BEGINNING;

(Gy THAT PART OF THE NORTH WEST QUARTER OF SECTION i9, TOWNSHIP 36
NORTH. RANCE 15 EAST OF THE THIRD PRINCIPAL MERIDIAN, DN CODXK
COUNTY, ILLINOIS, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH WEST QUARTER OF SAID NORTH WEST
QUARTER; THENCE EAST A DISTANCE OF 250 FEET TO A PCINT; THENCE
SOUTH A DISTANCE OF 30 FEET (MEASURED AT RIGHT ANGLE) TO A POINT]
ON THE SOUTH LINE OF 159TH STREET, SATD POINT BEING THE POINT OF

(E)
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BEGINNING: THENCE CONTINUING SOUTE ALONG THE LAST DESCRIBED
COURSE A DISTANCE OF 30 FEET TO A POINT; THENCE EAST ALONG A
LINE PARALLEL TO AND DISTANT 60 FEET FROM THE NORTH LINE OF SAID
NORTH WEST QUARTER, A DISTANCE OF 722.77 FEET TO A PUINT: THENCE
NORTH ALONCG A LINE FORMING A RIGHT ANGLE WITH THE LAST
DESCRIBED COURSE, A DISTANCE OF 30 FEET TO A POINT ON SAID SOUTH
LINE OF 159TH STREET; THENCE WEST A DISTANCE OF 722 77 FEET TO THE
POINT OF BEGINNING,;

THAT PART OF THE NORTHWEST QUARTER OF SECTION 19, TOWNSHIP 36
NORTH, RANGE IS EAST OF THE RD PRINCIPAL MERIDIAN, BEING THE
NORTH 150 FEET OF THE SOUTH &00 FEET OF THE WEST 150 FEET OF THE
EASTY 8%0 FEET OF SAID QUARTER SECTION, AlLL IN COOK COUNTY,
ILLINOIS.

PSHEITS6
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