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RIGHY. OF VIRST REIUSAL

Thig Right of Firgt Refusat (hereinafter referred to as the “Right of Pirst Refusnl")
made this 2gigt.duy of gand o, 298%, by and between WENDY'S OLD
FASHIONED - HAMBURGERS OF NEW YORK, INC. (herolnafter "Wendy's") und
MARIO A, ALLEGRO, indlvidusily, and ALL-STAR MANAGEMENT NO, 3, INC,,
an Minols comporition (collectively roferred 1o horgin as "Declarnt"),

WITNESSETTL

WHEREAS, Declamnt 43, or will bo, the record owner of the real property (which,
together with all improvements pluccd thereon, are collectively reforred 10 hercinaftor as
the "Premises") described on Bxhibil' A siiached hereto; and

WHEREAS, Declarant has obtained; ¢ will obtain, title to the Premises by virtue
of & Specinl Warrnmty Deed (the "Deed™) mado by Wendy's dated e, e & 19U,

WHEREAS, as pantinl consideration for tiie above-montioned transfer, Declarnt
hns ugreed to subject the Premtises to a Right of First Rofuses

THEREFORE, Declamnt hereby declrres that the  Fiemises shall be held,
teansferred, sold, leased, conveyed and occupled during the term, hereof subject to the
covenants, conditions and restrictions hereinafter set forth!

I Declarant agrees that for a perlod of twenty (20) years fresthe date of
recording hereof, Declarant shall not sell, tmnsfer or otherwise dispose of wil or pant of
Declamant's interest in the Premises until and unless Declarant shall have obtained a bona
fide Offer (the "Offer”) therefor; informed Wendy's in writing of the name and address of
the offeror; delivered to Wondy's a true and accumte copy of the Offer; and offered to
sell, transfer or otherwise disposs of such Imterest 10 Wendy's at the same price and upon
the same terms and conditions contained in suid Offer (including any consideration to be
paid for the value of the business operation upon the Premises, if any), If Wendy's shall
cither reject said Offer to it or {ail to give notice of acceptance of the same within thinty
(30) duys after the date of recelpt of written notice of the Offer (which notice shull contain
the informmiion referred 1o above), Declamnt's interest may thereafter be sold, transferred
or otherwise disposed of to the original offeror at the seme price and upon the same tenns
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and conditions contalned in sald bona fide offer, 1f Declarant shall sell or transfor the
Premises after a fuilure of Wendy's to oxercise By right of first refusal, Wendy's right of
first refusal shall continue and shall be applicable to subsequent sales or transfers of the
Premisos,

2. Intho ovent Wondy's notifies Declarant of lts desire o exorcise ity right to
muteh the offer, the closing of the purchuse and snle pursusnt to said Offer shall oceur at
time and plice designated by Wendy's within sixty (60) days following Wendy's notlee (0
Declarant unless the Offor provides otherwise.  Unless the Offer provides otherwise, the
option purchase price shall be due from Wendy's to Declarant at closing in the form of
casharya cushier's or contified check made payable 1o Declurant and Wondy's shall be
entitled <u_possession of the Promlses on tho next duy following the closing. In nddition,
unless theOfer provides otherwise, Declarant shall convey the Promises to Wondy's by
Spectal Warraziy Deed and all costs and expenses incureed in connection with Wendy'y
purchaso of the Fremises shall be borne by Declamnt,

3, 'This right of first refisal shall be inapplcable to & trunsfer of the Premisoy
pursuant to a bona fide foreclosure proceeding (or deed given in lieu of foreclosure)
instituted by u third party mortgngee or boneficiary agningt tho then owner of the Premises
pursuant to the terms of any mozigage or deed of trust securing the cost of ncquisition of
the Promises or the construction of improvements thereon, or any refinancing thercof,
Notwithstanding the above, Wondy's rigitt of first refusal shall be binding upon and
offective ugainst any subscquent transfercs whose title therelo iy acquired by foreclosure,
trustee's sile, transfer in leu thoreof, or otherwise,

4, If uny term, provision or conditlon corteined In this Agresment shall, to any
extent, bo invalld or unenforceable, the remadnder of this Agreement (or (he application of
such torm, provision or condition to persons or circumstiiicse-other than those in respect of
which it is invalld or unonforceable) shall not be affecten-tpcreby, and cach and every
other term, provision and condition of this Agreement shall be vilid and enforeeable to the

fullest oxtent possible permitted by law,

S, Upon any vesting of title in Wendy's, wll covenants, conditions, rostrictions
and resarvations imposed hereunder shall automatically terminate and be ot no further
force and offect,

6. All notices, walvery, siatements, demands, approvals or  other
communications (all of the same being reforred to herein as "Notices®) to be given under
or pursuant to this Agreemoent shall be In writing, addressed to the panties at their
respective addreyses ns provided bolow, and will be dellvered by certified or registered

mail, postage prepaid.

7, The addresses of the parties to which such Notices nre to be sent and the
persons to whose attenilon said Notices are to be addressed will be those as provided
herein, and untit further notice, are as follows:
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If to Declargnt:

Murio A. Allegro

All-Star Managoment No, 3, Inc,
1440 Wost Court Streot
Knnkakeo, Illinols 60901

If 10 Wendy's:

Wendy's Old Fashioned Hamburgors of New York, Inc,
4284 Wost Dublin-Granville Road

P. O, Box 256

ublin, Ohio 43017

Alentien: Lognl Depurtment - Real Estate

8. The foregeing covenanty, conditions and restrictions shall be binding upon
and inure to the benefit of the Decintant, Wendy's, and their respective successors and
assigny, and shall run with the fury,

9, This Right of Pirst Kefusal anall not be amended or modified, in whole or in
part ualess such amendmont or modificanion-iy in writing and signed by the Declarant and

Wendy's,

Witnesses:

AT U R // 7/%/

Mario A. Allugn.. Tl vidually

ALL-STAR MANAGEMENT WO, }, INC,
("All-Stas")
. L
//K,:(n\n_t (._- \b-\_u—L-—-Aloll't_ By/ / hd % ,-..) —r
A Mnrio A, Allegro
- ¥
U L Title: Presidont A
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WENDY'S OLD FASHIONED
HAMDBDURGERS OF NEW YORK, INC,

'j’vndy 3"}
P

. ) ~ o
Mv‘ 48 Lﬂh&% By: \ . :_L,,/-- (‘—""\«-’\.‘ ,0\,,.\
NANETTE € NI‘!D}'A GEOROE CONDOS

Title: Kxooutive Vios Presidant

A= KRR — By ?//

LAW DEPARTMENT: _‘ N\

STATEOF _ /.

COUNTY OF_ ¢k 4 8S:

The undersigned, & Naomry Public in and for the above state and county,

fiereby centifles that on the Zghecdny o Ziag e . 1995, befors me porsonnlly
appeared MARIO A, ALLEGRO, who way kiown to me that he was the person described
in and who executed the foregolng Instrument, sa¢ who ncknowledged that he executed the

foregoing instrument for the purposes therein states.

IN WITNESS WHEREQF, 1 havo hereunto «ct ymy hand and affixed my
official seal on the day and year lnst aforesaid, 7

PP TR W A /.' . o "—- ’7
"OFFICIAL SEAL" ? . {0 -
Ros nZawack'Im ) ( (AL ANl
i, Stata of Minnes ) Notary Publid
pfﬁmm n Pypues 1970 l'y —
STATEOF __ /¢
COUNTY OF _noxok , 88

The undersigned, a Notary Public in and for the above state and county,
hereby certifies that on the 2o <<day of A44 ¢fr _, 1995, before me personally
appeared MARIO A, ALLEGRO, the President of ALL-S'I'AR MANAGEMEN'I‘ NO,
3, INC., an Illinois corporation, who was known to me s the person and officer described
in and who exccuted the foregoing instrument on behalf of sald corporation, and who
acknowledged that he held the position or title set forth in the Instrument and certificate, he
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signed the instrament on belialf of the corporation by proper authority, and the Instrumont
wad the act of the comoration for the purpose tligrein state,

IN WITNESS WHEREOF, I huve hureunt/q//bct my hand and affised my

official sawm lust aforesaid,
wOrFICIAL SEAW ‘ /,
7pwhchd - /
Rose LAY i 7 e

0 ‘
! oK .
Holar publle, Sato © g7 ol ;iﬁ.i \
iy GRALspo ExP> /2 Nofary Bublic

STATRAE OHIO
COUNTY-<*¥ FRANKLIN, §§:

The undersigned, a Notury Public in and for the above state and county,
hereby conifies econ the §A day of _PWgaeeda, |, 1995, before me porsonally

appeared _ LAWRENCE £ SCHAUF . wd __ GEORGE CONDOS....et 1hE

Uonlor Vies Precidont £ flscrolary and Kusoulive Vios President

respectively, of WENDY'S OLD FASHIONED HAMBURGERS OF NEW YORK,
INC., an Ohio corporation, whi nie known to me as the persons and officers described in
and who executed the forogoing ‘osimment on behalf of said corporation, and who
ticknowledge that they hield the positions o titles set forth In the instrument and centificale,

that they signed the Instrument on behali-ef the corporation by proper authority, and that
the instrument was the act of the corporition forthe purposos therein staied,

IN WITNESS WHEREOQF, I have karcunto set my hand and affixed my
official seal on the day and year Inst aforesald,

o

Notary Poblic

A b
ke T

@ o WY CLAMISSION (KMATS (ULY 6, 1999
b 0\\} '

ke OF
Mty ™

LW 4o nr
/'l‘hls lnsmﬁ'ncnt iy propared by:

Raymond W, Baker, Byq.
Wendy's Imernational, Inc,

4288 West Dublin-Granvilie Road
Dublin, Ohio 43017
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Legal Dascrlption

The South 102 fee:t of Lot 2 and the North 30 feet of Lot 3 in the
gubdivision of the West 1/2 of the Weat 1/2 of the West L/2 of
the North West 1/4 of Sectlon 28, Township 36 North, Range 14
East of the Third Principal Meridian, according to the plat
thereof recorded March 17, 1908 aa Documant Number 4173466 in
Book 98 of Plats, Page 22, in Cook County, Illinois,

29 AR Jewes (#G
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