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MORTGAGE

THIS MOHTGAGE IS DATED APPIL,3, 1996, betwecn WILLIAM F NAPLETDN and MARV K. NAPLETON. HIS
WIFE, JOINTLY whose address (57032 WOODWEW FIOAD BUHH RIOGE I 60521 (referred to below as
“'Grlnlor"), and OAK BROOK BANK, 'whoie nddress is 1400 StXTEENTH STREET OAK BROOK, IL 60521

J_(rererfed !o below 28 "Lender")

-GRANT QF MOHTGAGE For valuable considzendan, Grcnto: morlgngu. warranis, and conveys to Lender all
of Grantor's right, titie, and interest In and 1o the follwing described. real property, together with all exigting or
-subsequently - erected or. affixed buildings, Improvements and . fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses enc ditch. righta (Including stock in utilities with- ditch or
frrigation rights); and all other rights, royalties, and profits (elziing to the real property, including without limitation
all minerals, oil, gas, geothermal and similar matiers, tocated n DUPAGE County, State of lllinois (the "Rea)

Property"):
LOT 27 IN A, E. FOSSIER AND. COMPANYS THE: WO(’OS A SUBDWISIOH OF PART OF THE
NORTHWEST 14 OF SECTION 18, TOWNSHIP 38 NORTH, EAST OF THE THIRD PRINCIPAL
~ MERIDIAN, IN COOK COUHTY ILLINOIS

‘The Reat Property or its address Is cammonly imown as 1032 W‘OODVIE V¢ HCAD, BURR RIDGE, il 60521,
‘The Real Fraperty tax identification number s 18-16-104-032-0000.

Grantor presently assigns to Lender all of Grantor's flght, fltle. and lmereat in and 10 €1l {enses of the Properly and
all Rents from the Property. In addition, Granicy grants to Lender a Uniform Commercial Civia securily interest in

the Persanal Property and Rents. &

DEFINITIONS. The following words shall have the tollawing meanings when used in this Mortgzge. Terms notl
otherwise defined in this. Mortgage shall have the meanings attributed to such terms in the Uniform Commerc:afr
Code. All references 10 dollar amounts shail mean amounts In lawful money of the United States of America. t ‘

CredH: Agreenient. The words "Credit Agreement” mean the revol\ring line: of credit agreement dated April 3, C‘J
1995, between Lender and Grantor with a credit limit of $100,000.00, together with all renewals of, exiensions o
of, moditicatiens of, refinancings of, consclidations of, and substilulions for the Credit Agreement. The
maturity date of this Mortgage is April 3, 2000, The interest rate under the Credit Agreement is a variable
interest rate based upon an index. The index currently is 9,.000% per annum, The interest rate to be applied

however to the following maximum rate. Under no, circumstances shall the interest rale be more than the
lesser of 19.900% per annum or the maximum rate allowed by. appllcabie jaw,

* Existing inﬁebledness The words "Existing lndebtedness mean the indebtedness described below in the
_Exzsnng Indebtedness section of thas Mortgage '

Grantor. The word "Grantor” means WILLIAM F NAPLETGN and MARY K. NAPLETON. The Grantor is the

BOX 333-Cli




UNOFFICIAL COPY

04-03-1995 MORTGAGE
(Cantirued)

mongagor under this Mortgage.

Guarantor. The word *Guarantor® means and includes without limitalion each and all of the guarantors,
sureties, and accommaodation parties in connection with the Indebtedness,

Improvements; The word "improvements” means and includes without limitation all existing and future
improvements, fixturés, bulldings, structures, mobile homes affixed on the Real Property, faciities, additions,
replacements and other consiruction on the Real Property.

Indebtedness. The word "Indebtedness™ means all principal and Interest payable under the Credit Agreement
and any amounts expended or advanced by Lender to discharge obligations of Grantor or expenses Incurred
by Lender to enforce obligations of Grantor under this Mortgage, together with Interest on such amounts as
provided in this Mortgage. Specifically, without limitation, this Morigage secures s sevolving line of credit
and shall secur2 not only the amount which Lender has presently advanced to Grantor under the Credit
Agreemen!, but aivo any fulure amounts which Lender may advance to Grantor undar the Credit
Agreement within /ety (20) years from the date of this Mortgage o the same extent as if such future
advance were made ax af the date of the execution of this. Morigage. The revolving line of credit
obligates Lender to male arvances to Granior so long as Grantor complies with all the terms of the
Credit Agreement and Rels'zd Documents, Such advances may be made, repald, and remade from time
to time, subject to the limHaticnr the! the total cutstanding balance owing at any one time, not including
finance charges on such balance at » fixed or variable rate or sum as provided in the Credit Agreement,
any temporary overages, other chages, and any amounis expended or advanced as provided in this
paragreph, shall not exceed the Credit Lirait as provided in the Credit Agreement. 1 is the inention of
Grantor end Lender that this Morigage seci>e7 the balance outstanding under the Credit Agreement from
time to time from zero up to the Credit Limit a3 provided above and any intermediate balance. At no time
shall the principal amount of Indebledness seciired by the Mortgage, not including sums advanced o
protect the security of the Mortgage, exceed the Urzait Limit of $100,000.00.

Lender. The word "Lender” means OAK BROOK BAMK. its successors and assigns. The Lender is the
mortgagee under this Morigage.

Mortgage. The word "Mortgage" means this Mortgage betwaen-Grantor and Lender, and includes without
limitation &l assignments and security interest provisions relating to the Personal Praperty and Rents,

Personal Property. The words "Personal Property" mean all equinment, fixtures, and other anicies of
personal property now or hereafter owned by Grantor, and now or herealier attached or affixed to the Real
Property; together with all accessions, parts, and additions tn. all replacements-of. and all substitutions for, any
of such property; and tcgether with all proceeds {including without limitation ! insurance proceeds and
refunds of premiums) from any sale or cther disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Perpecty.

Real Property. The words "Real Properly” mean the property, interests and rights describad above in the
*Grant of Mortgage" section,

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
gxisting, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, Income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST M THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFOAMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TQ AND SHALL BE VALID AND HAVE PRICRITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLURING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
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SECURED HEREBY. THiS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay 10 Lender all
amounts secured by this Mortpage as they become dus, and shall striclly perform ail of Grantor's obligations

-under this Morigage. ‘ _
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's posssssion and use of
the Property shall be governed by the following pgovl_aiof;,s; o ‘ _
Possession and Use.  Untll in default, Grantor may. remain in possession and control of and operate and
manage the Property and collect the Rents from the Property.
Duty to Maintaln, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to pressrve its value,

Hazardous Substances., The torms "hazardous waste,” "hazardous substance,” “disposal,” "release,” and
“threatened relesse,” a8 used in this Morgage, shall have the same meanings as sel forth in the
Comprehens've Environmental Response, Compensation, and Liability Act of 1880, as amended, 42 U.S.C.
Sectign. 8601, ot seq. S:ICEHGLA"J the Superfund. Amendments and Heauthorization Act of 1986, Pub. L. No.
3-4G8 ("SAR/A") the Harardous Materialg Transponatlon Act, 49 U.S.C. Section 1801, et seq., lhe Resource
onservation and Necovery Act, 49 U.S.C. Section 8801, ef seq., or other appiicable stale or Federal laws,
rules, or regulations adopted pursuani to any of the faregoing. The terms “hazardous wasta" and "hazardous
substance® shall aisu onlude, without limitaflon, petraleum. and pelroleum bY-—products or any fraction thereol
and asbestos, Granler (cpresents and warrants 1o Lender that (a) During the perlod of éarantcw's ownership
ol the Property, thare 185 haen no uge, gengration, manufacture, storage, traatment, disposal, release or
threatened release of any hazardous wasie or substance by any peraon on, under, or about the Property; (b
Grantor has no knowledge of, or-reason 1o belleve thal there has been, except as previously disciosed to an
acknowledged by Lender in wriipg, () any use, generation, manufaclure, eiorage, tréatment, disposal,
releass, or threalened release or uny hazardous waste of substance by any prior owners or occupants of the
Pro or (i) any actual or threater.ea litigation or claims of any kind 3{ any Person relaling 10 such matters;
an (tc)yExcept as previously disclosad to and acknowledged by Lender in writing, (i} neither Grantor nor any
tanant, contracior, agent or other autnorived user of the Properly shail use, generate manufacture, store,
treal, dispose of, or release any hazardous. wase or substance on, under, or about the Property and (i} any
such activity shal) be conducted (n complzize with-all applicable federal, state, and loca! laws, requlations
and ordinances, Including without limitation tnose laws, regulations, and ordinances described above. Granior
authorizes Lender and iis agents to enler upon e Pr?par!y 10 make such inspections z1nd toals, at Grantor's
expense, as Lender ma?l deem. appropriate lo datermine compliance of the Properly with this seclton of the
Morigage, Any inspections or tests made. by Lenc'er shall be for Lender's purposes only and shall not he
consitued to create any responsibility or lfabllity on tive-pan of Lender to Grantor or to any other person. The
representations and warranties conialned herein are bursd on Grantor's due diligence in investhating the
Propeny lor hazardous waste, Granlor hereby (a) releases snd walves any future claims against Lender for
Indemnlty or contribution in the event Grantor becomes llab's ‘o cleanup or other costs under any such laws,
and gb) agrees to lndamnlrz and hold harmless Lender again<i any and all clalms, losses, liabilities, damages,
Penal les, and expenses which Lender may directly or indiractly sustain or sulfer resulting from a breac ol
his secbon of the Morlgage or as a consequencé of any use, aencration, manufacture, storage, disposal,
release or \hreatened refease accurring prior to Grantor's ownership-o; interest in the Propertly, whether or nol
the same was or should have been known to Grantor. The provisions of this section of the Morgage,
- inciuding the obligation 10 ingemnify, shall survive the payment of the ind2htedness and the galisfaction and
reconveyance of the lien of this Mortgage and shall not be affected by Leiider's acquisition of any interest in

"». the Praperty, whether by foreclosure or otherwlse.

> Nulsance, Waste. Grantor shall not cause, conduct orpermit any nuisance nor coromii, permit, or sulfer any
¢« stripping of or waste on or to the Property or any poriion of the Property, Withou! limiting the generality of the
foregoing, Grantor will. not remove, or‘Erant 10 any other party the right to remove, any timber, minerals
“ {including ofl and gas}), soil, grave! or rock products without the prior written consent of Lander.

Removal of improvements. Grantor shall not demolish or remove any Improvements {rom-the Real Property
without the prior ‘written consent of Lender. “As a condition to the removal of any Improvements, Lender ma
require Grantor to' make arrangements satisfactory to Lender o replace such [mprovements wil
Improvements of at least equal value. , o .
Lender's Right 1o Enter. Lender and its agents and representatives may enter upon the Real ProPeny at all
reasonable fimes to attend 10 Lender's Interests ano to inspect the Property for purposes o Grantor's
compliance with the terms and conditions of this Mortgage.
Compliance with Governmental Requirements.. Grantor shall promptly comply with all laws, ordinances, and
ragulations, now or_hereafter in effect, o all governmental authorities applicable to the use of occupancy of the
me)erty.. Grantor may contest-in good faith any such law, ordinance, or regulation and withhold compliance
during any proceeding, inciuding appropriate appseals, so long as Grantor has notified Lender. in writing prior to
doing: so and 'so long-as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Br may require-Grantor to post adequate security o & surety bond, reasonably satisfactory to Lender, to

protect Lender's inlerest, _
Dty to Protect. Grantor agrees: neither to-abandon nor léave unattended the Properly. Grantor shall do all
ot?-fgr; acts, in addition to thgs_e acts set forth above in‘this section, which from the character and use of the
Property are reasnnably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its optionv. declare immediataly due and payable all

LEGCLTILNG
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sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or Interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary, whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, tease~gption contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, parinership or limited liabllity company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender if such exercise is prohibited by federal taw or by Hlinois law.
;S‘A)r(tES AND LIENS. The following provisions relating to the taxes and liens on the Property are a part of this
ortgage.
Payment. Grantorshall pay when due {and in all events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ﬁropeﬁy.
and shall pay when/rue all ¢clalms for work done on or for services rendered or material furnished to the
Property. Grantor sial' maintain the Property free of all liens having priority over or equal to the interest of

Lender ‘under this MortJace, except for the lien of taxes and assessments not due, except for the Existing
Indebladness referred to D210, and except as otherwise provided In the following paragraph.

Righl To Contest. Grantor mav-withhold payment of any tax, assessment, or claim in connection with a good
faith dispute aver the obligatiun to.nay, so long as Lender's interest in the Property is not ﬁeut)ard#zed. if allen
arises or I8 filed as a result of nonreyment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien is filed, within fifteen (15} days =rer Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Luna cash or a sufficient corporate surety bond or other security
satislactory to Lender in an amount su.ficien to discharge the lien é)!us an‘r costs and attorneys’ fees or other
charges that could accrue as a result of a oreclosure or sale under the llen. In any contest, Grantor shall
defend itself and Lender and shali satisty nny sdverse 1ud3mem belore enforcement against the Properly.
(;‘-ramo‘rj | ghall name Lender as an addilionat obligee under any surety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shaill upon demanc furnish 10 Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropiiele governmentar official to deliver to Lender at any lime
a written statement of the taxes and assessments against e Property.

Nolice of Consfruction. Grantor shall notify Lender at leaat fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to ths ronerty, if any mechanic’s Yien, materiaimen's
lien, or other lien could be asserled on account of the work, services, or materials and the cost exceeds

10,000.00. Grantor will upon request of Lender furnish to Lenuer advance assurances satisfactory to Lender
thal Grantor can and will pay the cost of such improvements.

S‘REPEHTY DAMAGE INSURANCE. The following provisions relating to insucing the Property are a part of this

ortgage.
Maintenance of insurance. Grantor shall procure and maintain policies of fire insurance with standapgk
extended coverage endorsemenis on & reptacement basis for the full irsurable valie covering
tmprovements on the Real Property in an amount sufficient to avoid application of any coinsurance clause, ai
with a standard morigagee clause in favor of Lender. Policies shall be written by such insurance companiel 4
and in such form as may be reasonably acceptable to Lender. Grantor shall defiver te Lender certificates of 5
coverage fram each insurer containing & stipulation that coverage will not be cancelled ¢/ iminished without & »
minimum of ten (10} days' prior written notice to Lender and not containing any discizimar of the insurer's?
tiabifity for fallure 10 gilve such notice. Each insurance policy also shall include an endorserient providing thatc‘
coverage in favor of Lender will not be impaired in any way bly any act, omissicn or defavii ol Grantor or any ke
other person, Should the Real Property at any time become located in an area designated by e Director of L2
the Federal Emergency Management Agency as a special Nood hazard area, Grantor agrees tc obtain and
maintain Federa) Flood Insurance, to the extent such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is |ess,

Application of Proceeds. Grantor shall proggn% noggr Lender of any loss or damage to the Property if the
esttmated cost of repair or replacement exceeds $5,000.00, Lender may make Prpof of loss if Grantor fails to
da so within fifteen (15) days of the casualty, Whether or not Lender's security is impaired, Lender may, at its
giection, apply the proceeds to the reducticn of the Indebtedness, payment of any lien alflecting the Property,
or the restoration and repair of the Property. If Lender elects ta apply the proceeds to restoration and repair, :
Grantor shall repair or replace the damaged of destroyed improvements in @ manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure pgy or reimburse Grantor from the procesds for the
reasonable cost of repair or restoration if Grantor Is not in default hereunder. Any proceeds which have not
been disbursed within 180 da?'a after their receipt and which Lender has not committed to the repair or
resioration of the Property shalf be used first to pay any amount owling to Lender under this Mortgage, then to

x

g Indebtedness, such proceeds shall be

Frepa accrued interest, and the remalnder, i any, shall be aﬁplied to the principal balance of the
nc{gl% ecénes?. It Lender hoids any proceeds after payment jn full of t
paid to Grantor,

Unexpired Insurance st Sale, Any unexpired insurance shall Inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any trustee’s sale or other sale heid under the
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provisions of this Morigage, or at any foreclosure sale of such Property.
Compliance with Existing Indebiedness, During the period in which any Existing (ndebtedness described
below is in effect, comﬂ iance with the insurance provisions contained in the Instrument evidencing such
Existing IndebDtedness shall constitute complisnce with the insurance provisions under this Mortgage, to the
axtent compliance with the terms of this me%wmld constilute a dupiication of Insurance requirement, if
any proceads from the Insurance become payabla on loss, :the provisions in this Mortgage for division of
Frgg&e&s shail apply only 10 that porlion of the procacds nol payahle to the holder of the Existing
n ness,

EXPENDITURES BY LENDER, If Grantor falla to comply with any provision of this Mortgage, lncluce!gg; any
obligation to maintaln Existing indebtedness In good standing as required below, or i any action or Rroc ing is
commanced that would materially affect Lender's (nterests in the Property, Lender on Grantor's behalf may, but
-shall not be requirad 10, take any action that Lender doems appropriate. Any amount that Lender expends in so
doing will boar Interest & tha ratp charged under the Credit Agreement frem tha-date Incusred or paid by Lender
1o the date of renayment by Grantor. Al such expenses, al Lender’s oplion, will {a) ba payabls on domand, (O
be added to t.e Yalance 0f tha credit ling and. ba. apportioned amony and be payable with anY inslalimen
Payments 1o becomz due during elther (i) the term of any applicable Insurance policy or (i) the rematning 1erm of
he Credlt Agreemeit, or (¢} be trealed as a halloon payment which will be due and payable at the Credi
Agreement’s maturty. This Morlgage also wlll secure payment of these amoumnts. The rights provided for In this
Para:?raph sha)l be ir ad dition to any other rights or any remedies 10 which Lender may be entltled on aceount of
he defaull. Any such acion by Lender shall not be construed as curing the default 80°as to bar Lender from any
remady that it atherwise wouw have had. o
g:%ﬁ;ggw; DEFENSE OF TITLF, Tha following provisions refating to ownership of the Property are a part of thige
Titte. Grantor warrants that: " {u) Grantor hoids good and marketabie title of record 1o the Property in lee
simple, Irae and clear of all liensand ancumbrances.other than those set forth in the Real Property description -
or In the Existing Indebtedness sec’ion below or in any litle insurance poiicy, title repon, or final title opinion .
Issud In favor of, and accepted b’y. Leader [n connection with this Morigage, and (b) Grantor has the fulj
right, power, and authority 10 execute and Jeliver this Morigage to Lender. (A

Defense of Title. Sublett to the excapticne'the paraﬂraph ubove, Grantor warrants and will forever defend &2
the title to the Propeny apainst the fawiul <iaims of all persons, In tha event any acticn or proceeding is
commenced that questions Grantor's title or the ‘aerest of Lepder under this Mortgage, Grantor shall defend
the-action at Grantor's expense. Grantor may ke the nominal party in such proceeding, but Lender shall be
entitied 1o participate in the proceeding and 10 be repiesented in the ‘proceeding by counsel of Lander's own
choice, and Grantor will deliver, or cause {0 be deliverzd, to Lender such Instruments as Lender may request
from time to Lime to permit such particlpation.

Compllance WIh Laws. Grantor warranis that-the Propénv end Grantor's use of the Propenly compiies with

ail existing applicable Jaws, ordinances, and regulations of govarimental authorities,

EXISTING INDEBTEDNESS. The lollowing provisions. concerming . existing indebiedness (the "Existing
indebledness”) are a pan of this Morigage.

"~ Existing Llen. The fien of this Morlgage secu:inckthe mdq&btedness fliay ,he,secondarﬁ and inferior to the llen

securln% anrnent of an exlsting ohligation to OAK BROOK BANK deascrioes as: MORTGAGE LOAN DATED

OCTOBER 12, 19983 AND RECORDED NOVEMBER 19, 1993 AS DOCUMENT NUMBER 083940991, The

existing cbligation has a current principal balance' of aproximateiy $269,000.0% and is in the original principal

- . amount of 3280,000.00. Granlor expressly covenanis and agrees to pay, o1 see to the paymenl of, the

- Existing indebtedness and 1o preven{ any defauit on such indebledness, any duiau't under the instruments

St evidencing such indebtedness, or any default under any securlty documenis for such inzabledness.

.« No' Modification. Grantor shall not enter into any agreement with the holder of any moricage, deed of trusl, or
" other security agreement which has priority over this Mortgaee léy which that agreement i modified, amended,
. . extended, or renewed without the prior written consent of Lender, Grantor shali neither riguest nor accept
.- any fulure advances under any such security agreement without the prior written consent of Lender.,

CONDEMNATION. The fallowing provisions relating to condemnation of the Property are a part of this Mortgage.

S : lication of Nei Proceeds. If all or any pan.of the Property I8 condemned by eminent domain proceedings
or by any proceeding or purchase in fieu of condemnation, Lender may at its election require that all or any
ch on of the net froceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award. shall maan the award after payment of all reasonable cosis,
expenses, and attorneys’ fees incurred by Lender in connection with.the condemnation.

Proceedings. !f any proceeding in condemnation is filed, Grantor shalt promptly notify Lender in writing, and
Grantor shafl promptly take such steps as may be necessary 10 defend the -action and obtain the award.
Grantor may be the nominal panY in such proceeding, but Lender shall be entitled to participate in the
- proceeding and to be represented In the proceeding by counset of its own choice, and Grantor will deliver or
cause to pe delivered 1o Lender such instruments as may be requested by It from time 1o time 1o permit such

- participation. S , .
IMPQSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
refating to governmenta faxes, fees ana charges are a pari of this Mortgage:

~Currenl Taxes, Fees and. Charges. Upon: rec%xesl- by. Lender, Grantor shall execute such documents in
addition 1o this Mortigage and taxe whatever other acfion ig requested by Lender to perfect and continue
~{.ander’s lien on the Real Property. Grantor shall relmburse Lender for all taxes, as described below, together

oLue




UNOFFICIAL COPY

04~03-1995 MORTGAGE Page 6
{Continued)

with all expenses incurred in recording, perfecting of continuing this Mertgage, including without limitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The tollowing shall constitute taxes to which this section applies: (a) a specific tax upon this type of
Monﬁage or upon all or aely part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor
which Granter Is authorized or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Credit
Agreement; and éd) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes, If any tax to which this section_applies Is enacled subsequent to the daie of this
Mortgage, this event shall have the same effect as an Event of Default (as defined below), and Lender may
exercise any or all of its avallable remedies for an Event of Default as provided below uniess Grantor elther
a) pays the tax before jt becomes delinquent, or {b) contests the tax as provided above in the Taxes and
’ ie’?s %egtion and depasits with Lender cash of a suffiCient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGFcCMENT; FINANCING STATEMENTS. The following trovisions relating to this Mortgage as a
securily agreement nre a par of this Mongags.

Security Ag’yeemeni. This instrument shall conslitute a security agreement to the extent any of the Property
constitutes Tixtures <r niher personal property, and Lender shall have all of the rights of a secured party under
the Uniform Commerciza Code as amended from time to time,

Security Interest. Upon rejuest by Lender, Grantor shall execute financing statements and take whatever
other action ls requested ‘o Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recording this Morigage In the real property records, Lender may, at any
time and without further authorizatiun_from Grantor, file executed counterparls, copies or reproductions of this
Mortgage @s a tinancing‘ statemeri. - Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest, Upon-aetault, Grantor shall assemble the Personal Propeqy in a manner and
at a place reasonably ‘convenient to Grantor and Lender and make it available to Lender within three (3} days
after recelpt of written demand from Lend:r.

Addresses. The mallin? addresses of Granter Jdebtor) and Lender {secured party), from which information
concerning the security interest grantes by tnis .'.‘.ortgage may be obtained (each as required by the Uniform
Commerclal Code}, are as stated on the first page of this Montgage.

FURTHER ASSURANCES; ATTORNEY~IN-FACT. Tha following provisions relating 1o further assurances and
atorney-in-fact are a part of this Mongage.

Further Assurances. Al any time, and from time to time,_23on request of Lender, Grantor will make, execute
and dellver, or will cause to be made, executed or delivered. to Lender or to Lender's destgnee, an? when
requested by Lender, cause to be filed, recorded, refiled, o reracorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate.-any and alt such morigages, deeds of trust,
security deeds, securlty agreements, financing statements, continuaion statements, instruments of further
assurance, certificates, and other documents as may, in the sole op.nion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve ‘a) the ontigations of Grantor under the Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens a:ird security interests created by this
Mortgage on the Property, whether now aowned or hereafter acquired by Grantor. Unless prohibited by law ar
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all cests and expenses
incurred In connection with the matters referred to in this paragraph.

Attorney-in-Facl. I Grantor fails to do any of the things referred to in the precediny paragraph, Lender may
do so for and in the name of Grantor and at Granfor's expense. For such purposes, Gramtor hereby
Irrevocably appoints Lender as Grantor's aftorney-in-fact for the purpose of making, es:zcuting, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lenczer's sole opinion, to
accomplish the matlers referred to in the preceding paragraph.

FULL PERFORMANCE. It Grantor pays all the Indebtedness when due, terminates the credit [iye account, and
otherwise performs all the obligations’ imposed upon Grantor under this Mortgage, Lender shail execute and
deliver to Grantor 2 suitable satisfaction of this Morigage and suitable statements of termination of any financin
statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, |

ermitted by applicable law, any reasonable termination fee as determined by Lender from time to time. M,

owever %%yment is made by Grantor, whether voluntarlly ar otherwise, or by guarantor of by any third party, on
the Indebtedness and thereatter Lender is forced to remit the amount of that payment (a) to Grantor's trustee in
bankruptcy or to any similar person under any federal or state bapkruptcy law or law for the relief of debtors, (b)
by reason of any Judgment, decree or order of any courl or administrative body having jurisdiction over Lender or
any of Lender's property, or (¢} by reason of any settlement or comprise of any claim made bfv Lender with any
claimant (mcludinf; without limitation Grantor), the Indebtedness shall be considered unpaid for the purpese of
enforcement of this Mortgage and this Mortgage shall continue to be effective or shal? be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement
evidencing the Indebtedness and the Property wilt continue 10 secure the amount repald or recovered to the same
extent as if that amount never had been orlglinaﬂy received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise relating to the indebtedness or to this Morigage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default”)
under this Mort?age: (a) Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit line account. This can include, for example, a false statement about Grantor's Income, assets
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit line account. {c) Grantor's action or inaction adversely affects the coltateral for the credit line account or

oS h
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for notices under this Mortgage by glving formal writien notice 10 the other parties, specilying that the purpose af
the notice Is to change the party's address, All copies of nctices of foreclosure from the holder of any lien which
“has priority over this Morigage shall be sent to Lender's-address, as shown near the beginning of this Mongage.
For nalice purposes, Granfor agrees to keap Lender Informed at all times of Grantor's current address,

MISCELLANEOUS PROVISIONS. The following miscellaneous provislons are a.part of this Mortgage:

Amendments. This Mortgage, together with any Reldted Docurments, constitutes the entire understanding and
agreement of the parties as 1o the matters set forth in this Morigage. No alteration of or amendment to this

ortgage ghall be effective unless given In writing and - signed by the parly or parties sought to be charged or
bound by the alteration or amendment. s

Applicable Law. This Morigage has been defivered fo Lender and accepled by Lender in the Stale of
{itinols, This Mortgage shal be governed by and construed In accordance with Lhe laws of the Siate of

~ liinols. . L _ . , o ,
Caption Hearinys. Caption headings in this Mortgage are for convenience purposes only and are not 10 be
used to interprei nf define the provisions of this Morgage. -

Merger. There shail ba no merger of the interest or astate created by this Mortgage with any other Interest of
estale in the Propcity at any time held by or for the benefit of Lender In any capaclty, without the written
consent of Lender, ‘_ o . _ ‘ .
Muttiple Parties. All otlipziions of Grantor under this Mongage shall be joint and several, and all references
to Grantor shall mean aar) and -avery.Grantor, This means that each of the persons signing below is
responsible for all obligations i this Mortgage. :

- Severability.  )f a court of cornpatent furlsdiction finds. any provision of this -Mortgape 10 be Ilnvalid or

unenforceable as to any persor o circumstance, such finding shall not render that provision invaid or

- unenlorceable.as to any other persons ur circumstances. :|f feasible, any such-offending provision shali be

- deemed.to be modified to be within the linits of enforceability or validity, howaever, If lr]e offending provigion

cannot be so modified, It shall be atricker. ahd all other provielons of this Mortgage in all othor reapects shall
remain valid and entorceabls,

Successors and Assigne. Subject 1o the limitztiens atated [n this Mortgage on transler of Grantor's interest
this Mortgage shall be binding Upon and inure .0 th2.benefit of the parlies, their successors and assigns. i
ownership of the Property becomes vested in a pe son other than Grantor, Lender, without notice to-Grantor
may deal with Grantor's successors with referenca 40 this Monpage and the Indebledness by way o
forbearance or extension without releasing Grantor frcm he obligations of this Mortpage or liabllity under the

Indebtedness. o
Time Is of the Essence. Time Is of the easence in the perforrisice of this Mortgage,

“Walver of Homestead Exemption. Grantor hereby relgases snd walves all riPhta and benefts of the
homestead exemption laws of the State of lllinois as to all Ingettedness secured by this Morigage.

Waivera and Consents. Lender shall not be deemed to have walvel any rights under this Morigage (or under
the Retated Documems? uniess such waiver is in writing and. signed by ‘ender. No delay or omission an the
part of Lender in exerc s.in?1 _a\rm rﬁ?m shall operale as a walver of such rigrt or any other right, A waiver by
any parly of a provision of this Morfgage shall not constitute a waiver of or preadice the party s right otherwise
to ‘demand strict compliance with that provision or ﬁny‘other rovigion. No prior walver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a walver of ary cf Lender's rlﬁ_l'ﬂs or any of
Grantor's obligations as 10 any future transactions. Whenever consent by Lender [s roguired In this Mortgage
the granting of such consent ‘v Lender In any instance shall not constitule continuing tonsent to aubsequeni
[ - .

mstances where such consent is required,

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGASE, AND EACH
GRANTOR AGREES TO ITS TERMS.
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Lander's rights in the collateral. This can Include, for example, fallure to maintain required insurance, waste or
destructive use of the dwelling, failure 1o pay laxes, death of ali persons liable on the account, transfer of litle or
gale of the dwelling, creation of a ifen on the dwelling without Lender's permission, foreclosure by the holder of

another fien, or the use of funds or the dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Detault and at any time thereaher,
Lender, at its option, may exercise any one or more of Ihe foliowing rights and remedies, in addition to any other

rights or remedies provided by law:
Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entirg Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be

required to pay.
UCC Remedies. With respect to all or any part of the Personal Praperty, Lender shall have all the rights and
remadies of a secured party under the Uniform Commercial Code.

Collect Ren's. Lender shali have the right, without notice to Grantor, to take possession of the Property and
collect the teats, l,ncluqu amournts past due and unpald, and apply the net proceeds, over and above
Lender's costs, against the Indebtedness. in furtherance of this rl?ht. Lender may require any tenant or other
user of the Proyeity to make payments of rent or use fees directly 1o Lender, If the Rents are collected by
Lender, then Grarior irrevocab!r designates Lender as Grantor's aftorney-in-fact to endorse instrumemsw
recalved in payraem: thereof in lhe name of Grantor and to negotiate the same and collect the proteeds.
Pa?(ments by tenants o ether users to Lender in response to Lender's demand shall satisfy the obligations ol
which the payments are r.ade, whether or not any proper grounds for the demand existed. Lender mayphs
exercise its rights under tnlr, subparagraph either in person, by agent, of through a receiver. Py

Martgagee In Possession. Lesder shali have the right to be placed as mortgagee in nossession ar to have &
receiver appointed 10 take posseusion of all or any part of the Property, with the power to protect and preserve
the Property, to operate the Property nreceding foreclosure or safe, and to collect the Rents from the Property,
and apply the proceeds, over ant. atove the cost of the receivership, a%ainat the Indebtedness. The“i
morigagee in possession or receiver may serve without bond it permi y law. Lender's right to theke
appoiniment of a receiver shall exis. v.hather or not the apparent value of the Proparly exceeds the
indebtedness by a substantiai amount. Enp'aviment by Lender shall not disqualify a person from serving as a

racelver.
Judicisl Foreciosure. Lender may obiain a judiniai decree foreclosing Grantor’s interest in all or any part of

the Property.

Deficlency Judgment. H permitted by applicable l2¢; Lender may obtain a &ud ment for any deliciency
remaining In the Indebtedness due lo Lender after appiicziion of all amounts receiv from the exercise uf the

rights provided In this section.
Other Remedies. Lender shall have all other rights and ceniedies provided in this Morngage or the Credil
Agreement or avaliable al faw or in equity.
Sale of the Property. To the extent permitted by applicable law Grantor hereby walves any ang al) right lo
have the propeny marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part
of the Propenty together or separately, in one sale or by separate saies.. Lencer shall be entitled to bid at any
public sale on all or any portion of the Propenty.
Notice of Sale. Lender shall give Grantor reasonabie notice of the time énd nface of any public sale of the
Persona) Property or of the time after which any private sale or other inlenced disposition of the Personal
Property Is 1o be made. Reasonable notice shall mean notice given at least 1en #13) days before the lime of
the sale or disposition.
Waiver; Election of Remedies, A waiver by any party of a breach of a provision c: tus Mortgage shall not
constitute a waiver of or prejudice the party’s rights otherwise to demand strict compliarice with that provision
or any other provision. Election by Lender 10 pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditurgs or take action to perform an obligation or Srintor under this
Mortgage after fallure of Grantor to perform shall not affect Lender's right to declare a defauit and exercise its
remedies under this Mortgage.
Aticrneys’ Fees; Expenses, If Lender institutes any sult or action to enforce any of the terms of this
Mortga%e, Lender shall be entitled to recover such sum as the court may adjutige reasonable as attorneys’
fees at trial and on any appeal, Whether or not any coun action i8 involved, &l reasonabie expensas Incurred
by Lender that in Lender's opinion are necessar)f at any time for the protection of its interest or the
enforcement of its rights shall becoma a part of the Indebledness payable on demand and shall bear interest
from the date of expenditure until repaid at the rate provided for in the Credit Agreement, Expenses covered
bﬁ this paragraph include, without imitation, however subject (o any limits under applicable faw, Lender's
aftorneys’ tees and Lender's legal expenses whether or not there is a fawsuit, including aftorneys’ fees for
bankruptcy proceedings Jinciudmg efforts to madify or vacate any automatic stay or injunction), appeals and
any anticipated post-judgment collection services, the cost o searching records, obtaining titie reports
{including foreciosure reports), surveyors' reports, and appraisal fees, and title insurance, to the extent
rmitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by

aw.
NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, inciuding without limitation any
naotice of default and any notice of sate to Grantor, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when aclually delivered, or when deposited with a nationally recognized’ overnight courler, or, i
malled, shalt be deemed effective when deposited In the United States mall first class, registered mail, postage
prepaid, directed to the adoresses shown near the beginning of this Mortgage. Any pasty may change its address
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This Morigage prepared by: JOSEPH C. GARRO
1400 SIXTEENTH STREET

OAK BROOK, IL 60521

INDIVIDUAL ACKNOWLEDGMENT
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4 “OFFICIAL SEAL

(
T NDLS- D. Hearon P
F g 4 Sharon D. 1
STATE O — ) 4 Motary rublic, State HROIS 4

Y ) 8§ My Commission Expires 3@9& v':
~ N WY . ]
COUNTY OF EN%WQ’ ) L

On this day belore me, the usuersioned Notary Public, personally appeared WILLIAM F. NAFLETON snd MARY
K. NAPLETON, 1o me known o _%e the Individuals described in and who executed the Mortgage, and
acknowledged that they signed the Mortgsge as thelr free and voluntary act and deed, for the uses and purposes

therein mentioned.

Given undgr my hand and gfficial seal this 22D day of AL 18 45

By %ﬁwﬁ,\gb Ghai_/ . Reslding at I';}QQ Suadestith ij_\_,/ gé‘ 00}:
Notary Public In and for the State of __ LU AJ 1S 9500,

My commission expires 3! b / qg z s )OJ‘?
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