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JHLLHIUS
MORTGAGH,  SECURTTY AGREEMENT
ANDAGLONMENT. OF RENTS ANL  LEASS

By this Morbtgacge, Security Agrecment and Asg. r;infnf'rit ol Renta
and Leasegr {(Uhe "Mooy tagage™ ), dat e ao of Mareh j 17994, the
unddergignesd, Devon Bank, an 1 inois Banking Assiociation not
individually, but as Truptee under o T'rust Agreement
dated Septembry 5, 1985 and known s Trust Number S58%.1, whose
addregn 18 64445 Novth Western Avenue, Chicago, 11linois 60645
("Mortgagor"), to secure the indebtedneas and obligations
hereinabter described (the "Loan"), doca hereby GEANT, BAKGAIN,
SELL, ALSIGN, MORTGAGE, PLEDGE and CONVEY unto Devon Bank, an
Illinois banking association having its principal office and
place of Lusiness at 644% North Western Avenue, Chicago, Illinois
€0645 ("Morigagee"), the following described land (the "Land”)

located in l'cok County, Illinois: A
AY
Al of the mroperty deascribed in EXHIBIT A, sttached / \"J
hereto and incorpetated hercin for ol purposen, (\')
\

TOGETHER WITH tpe follawing, now owned or hereafter acguired
by Mortgagor: All improvements of every kind and descrigtion now
or hereafter erected or proced on the premises (as described in
kxhibit b)) oand abl materialn intended for conotrucet ion,
reconntruct jon, alteration andrepaitn of puch improvements now
er thereafter erecled thereon, a0t of which materials shall be
deemed to be included within the premises, immediately upon the
delivery thereof to the premisesg, Ard all fixtures, furniture,
furnishing, goods, chattels and equipment now or thereafter owned
by debtor and attached to and used in. cénnection with the
premiges, including but not limited, to/:=11 heating,
alr conditioning, appliancen, apricoklera, dAighting and eleetriceal
generat ing equipment, conduits, plunbing and o plumbing fixtures,
tire prevention, fire extinguishing and ventllating apparatus,

elevators, shades, awnings, screens storm doora and windows, gas, (&
and electrical fixtures, partitions, built-in mirrera, and all )
additional thereto and renewals, or replacements thereof ou [
arvicles in substitution therefor, whether or not the rame are Eg
or ghali be attached 1o any bueildings comprising the presines in Qé
any marnner, it being understood and agreed that, except’ as c
expregsly provided above, the provisions of this financing x

statement shall not apply or attach to any trade fixtures or
ersonal property or debtor or any tenant of the premises; (c¢)

~.ail water and water rights, timber, crops, and mineral interests
v,perLalnlnq Lo the Land; (d) all huilding materials and squipment
;9now or hereafter delivered to and intended to be installed in or

L

“fﬂ

)
0

on the Land or the Improvements; f{e) all plans and specifications
tfor the Improvements; (f) all contracts relating to the Land, the
Improvements or the Personal Froperty; {g) all deposits
{(including, without limitation, tenants’ security deposits), bank
account s, ftunds, documents, contract rights, accounts
commitments, construction contracts, architectural agreements,
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goeneral intangibles {including, without limitation, trademarks,
trade names and symbols) and instruments, notes or chattel paper
arising from or by virtue of any transactions related to the
Land, the Improvements or the Personal Property; (b} all permits,
licengey, franchiveg, cevtificates, and other righte and
privileges obtained in conpection with the Land, the Iwnprovementg
or the Personal Property; (1) all proceeds ariging from or by
virtue of the sale, lease or other disposition of the Land, the
Improvements or the Personal Property; () all proceceds
(including, without limitation, premiun refunds) of each policy
v ingurance relating to rhe Laond, the lmprovemento or the
Personal Property; (k1 all procesds from the taking of any of tLhe
Land, thes Improvemwent g, the Pergonal Property or any rights
appurtenant. thereto by right of eminent domain or by private or
other purchase in Lien thereol, including, without limitation,
change ol giade ot streets, curb cutn or other rights of accennd,
for oy pubt iGor quasi public uoe under any daw; (1) all right,
title and intervies of Mortgagor in o and to ol ntreets, roadu,
public places, edgement o and vighte of way, existing or proposed,
public or private, adiacent Lo or uged in connection with,
belonging or pertainiag to the Land; (m) all of the leases,
rents, royalties, bonused,, igsues, profits, revenues or other
benetits of the Land, the Improvements or the Personal Property,
including, without limitation, cash or secuvities deponlted
pursuant to leasen to pecurcoperformance by the lessees ol their
obligat tong thereunder; (n) all consumer goods not owned by
Tenants located in, on or about ‘the Land or the Improvements or
used in connection with the use or cperation thereof; (o) all
rights, hereditaments and appurtenances pertaining to the
foregoing; and (p) all orher interests of every kind and
character that Mortgagor noew has or at any time hereafter
actquires in and to the Land, Improvements, or Personal Properly
desoribed herein and all property that iy vaeds or useful in
connect ron therewith, 1noluding, without limivation, rights of
ingress and egress and all reversionary rights srsinterests of
Mortgagor with reapect to such property. 1! the egtate of
Mortgagor in any of the above desceribed property is a legschold
eatate (the "Leasehold Buatarte™), this conveyance shald dnclude
and the lien created hereby shall encumber all additienal title,
estate, interest, and other rights that may hereafter be/acquired
by Mortgagor in the property demised under the lease creating the
Leasehold Estate. The above-descrihed property is collectively
reterred to herein as the "Mortgaged Property."

TO HAVE ANU TO HOLD the Mortgaged Property, together with
the rights, privileges and appurtenances thereto belonging, unto
Mortgagee, and its successors and ass:gns, forever, and Mortgagor
hereby binds himgelf and his heirs, executors, administrators,
personal representatives, successors and assigns to warrant and
forever defend the Mortgaged Property unto Mortgagee, and his
succegsors and assigns, against the claim or claims of all
persong olaiming ov to ¢laim the same or any part therect,
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subject, however, to the matters set forth in EXHIBIT B attached
hereto and made a part hereof.

ARTICLE I
INDEBTEDNESS
This Mortgage is given to gecure the following:

1.1 Thig Mortgage vecures the payment and performance by
Mortgagor ol ite obligations pursuant to a Term Loan in the
Amount of gix Hundred Thousand Dollars (S600,000), the note
bearing interegt and being payable at such Limes an provided
thereon, /out in no event later than March jw, 2000 and all
extensions/ modiflcationg, increases and renewals thereof made
from time to time, a copy of which Note ("Note") is attached
hereto ao Exhionre ¢ and ineorporated hercin by relerence.

1.2 The obligations above described in addition to the
payment of all sums advanced by Mortgagee to or for the benefit
of Mortgagor contemplaced hereby and performance of all of the
obligations and covenants herein contained, are hereinafter
collectively called the “indebtednenn.” ‘This Mortagage, the Note,
and ary and all other lettera. documents, guarantees and
ingtruments given in copnectiop-with, to evidence or further
gecure, govern or guarantee th= Indebtedness are hereinafter
collectively called the "Loan [natruments." All paymente on the
indebtedness shall be payable at rtne_.address of Mortgagee asg set
forth above and, unless otherwise provided in any instrument
evidencing the indebtedness, shall bear dnteregt at the rate get
torth in the Note, bkut not in excess of the highest rate
permitted by applicable law, from the date ol accrual of the
[ndebtedness until paid.

ARTICLE IT
ASSIGNMENT OF RENTS AND LEASES

2.1 Assignment or Rents, Frofits, etc. All of the rents,
royalties, bonuses, issues, profits, revenue, income, and other
benefits derived from the Mcrtgaged Property or arising from the
use or enjoyment of any portion thereof or from any lease or
agreement pertaining thereto and liguidated damages fellowing
default under such leases, and all proceeds payable under any
policy of insurance covering loss of rentg resulting from
untenantability caused by damage to any part of the Mcrtgaged
Property, together with any and all rights that Mortgagor may
have against any tenant under such leages or any subtenants or
occupants of any party of the Mortgaged Property (hereinafter
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collectively called the "Rents"), are hereby absolu:ely and
unconditionally assigned to Mortgagee, to be applied by Mortgaagee
in payment of the Indebtedness. Prior Lo an Bvent of Default (ao
hereinatter delined). Mortgagor shall have a license to collect
and recelve all Rente ag Lrugtee for the benefit of Mortgagee and
Mortgagor, and Mortgagor shall apply the fundn so collected firat
to the payment ol the Indebtedness in such manner an Mortgagee
elects and thereafter Lo the account of Mortgagor.

2.2 Amplanment. of Leages . Mortgoagor hereby angignn to
Mot gages any and 41 oxint ing and fatare Leaoen, ineluding,
withont Jimitation, subleadses thereof, and any and all
extensions, renewalns, wodificat tonn, and replacements thereof,
upon any gart of the Mortgaged Propervty (vollective.y, the
“Leases") [ Mortgagor hereby further asgsigng to Mortgagee all
quaranties Of tenants’ performance under the Leases Prior to an
Fvent. of Drtalult, Mortgagor shall have the right, wi.thout joinder
af Mortgayges, tosenforce the Loatoas,

2.3 Representations Concernind Leases and Renig. Mortgagor
repregents that:

{a)  Mortgagor fins qgood title to the Leases and Rents
heorebsy angaigned and a0dhority to ausign them, and no other
prornon oroentity, ot her ahan Mortgagess, han anv right, it {e
ar interent thereln exeapt cag provided on Exbiihit K,

{h} unless otherwise provided herein, no Rents have
been or will he asslgned, mortousged or pledged, except to
Mot dgaces;

SOESTISE

() no kRentp have heen or o will e anticipated, waived,
ve-leaped, digeounted, set of b or comprorised ot her than in
the ordinary course of business; and

{d) except as indicated in the Leases, Mortgagor has
not received any funds or deposits from any cerant for whicn
credit has not already been made on account of Accrued
Rents,

2.4 Mortgaqor's Covenants of Performance. Mortgagcx
covenants ro:

{a)  perform all of hig obligations under the Leases
and give prompt notlice to Mortgaqgee of any fallure to do so;

(b} glve immediate notice to Mortgagee of any notice
Mortgagor receives from any tenant or subtenant under any
Leageg, specifying any claimed default by any garty under
such Leases, excluding, however, notice of defsults under
residential leases;
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{oy  enlorce the venantn’ obligat jong under e Joanes;

{d) defend, at Mortgagor’'s expense, any proceeding
pertaining to the Leases, includinyg, if Mortgagee so
reguenta, any ouch procecding Lo which Mortgages o oa party;
and

{e) neither create nor permit any encumbrance upon hig
interest as lessor ot the Leases, except this Mortgage and
any other encumbrances permitted by this Mortgage.

2.% Prior Approval bor Actions Affecting Leagey., Mortqgagor
ghall pot) without the prior written consent of Mortyagee:

(¢) recelve or collect Rents more than one month 1in
advanca:

(b} ‘ewcumber or anpign furure Rents;

{r) walve nr releags any obligation of any tenam
under the Leases,

(d) renew or extend any of the Leases, except renewals
and extensionn ol ex1ecing Leanen on terms no less favorable
than the exinbing leanay ol

(e} permit any aasignment of the Leases.

2.6 Settlement for Terminatiop.  Mortgagor agrees that no
gettlement for damages for termination 4f any of the Leases under
the Federal Bankruptcy Code, or under any other federal, state,
or Jocal statute, shall he made without Lne prior written consent
of Morrgagee, and any check in payment of osurn damages shall be
made payahle to both Mortgagor and Mortgagee ! WV Mortgagor hereby
agsigns any such payment to Mortgagee, to be appiied to the
indebtedness as Mortgagee may elect, and agrees Locendorse any
check for guch payment to the order of Mortgagee.

|SOESITSE

2.7 Mortgadgee in_ Posgesaion. Mortgagee's acceptoase of
this assigpment shall not, prior to entry upon and taking
pessession of the Mortgaged Froperty by Mortgagee, be deemed to
constitute Mortgagee a "mortgagee in possession,” nor obligate
Mortgagee to appear in or defend any proceeding relating to any
of the lLeases or to the Mortgaged Property, take any action
nereunder, expend any money, incur any expensesg, or perform any
obligaticn or liability under the Leases, or agsume any
obligation ftor any deposgits delivered te Mortgagor by any lessee
and not. delivered to Mortgagee. Mortgagee shall not be liable
for any injury or damage to person or property in or about the
Mortgaged Property.

G3/22795 - EDS\100237,\0215 "WPCIHI26 WPF




UNOFFICIAL COPY




UNOFFICIAL COPY

2.8 Appelpiment of Attorney. Mortgagor hereby appoints
Mortaagee hin attorney-in-fact, coupled with an interost,
rmpowaring Mortgagee to subordinate any Leanes to thin Mortgage.

2.9 Indempification. Mortyagor hereby agrees Lo indemnify
and hold Mortgagee harmless from all liability, damage or expense
incurred by Mortgagee from any claims under the Leases for acts
occurring prior to Mortgagee taking possessions of the Property
including, without limitation, claims by tenants for security
deposits or for rental payments in advance, 1f any. All amounts
indewnificd against hereunder, including without limitatlon
reagonable attorneys’ teen, if paid by Mortgages shall hear
interes. _at the delaull rate apecified in the Note, aund shall be
payable by Mortgagor immediately without derand and shall be

gecured heraby,

2.10 Regopds,  Upon roquest by Mortgadgers, Mortgagor shall
deliver to Mortoagee executed originalea of all Leasces aud coples
of all records revating thereto,

2.11 Merger. There shall be no merger of the leasehold
estates created by the Leaseg with the fee estate of the Land
without the prior written congsent ol Mortgagee,

2.12 Right to Rely. Atr=r an Event ot Default Mortgagor
hereby authorivea and directs tle tenants under the Leases to pay
Rents to Mortgagee upon five (Si.days’ written demand by
Mortgagee, withcut further congent /cof Mortgagor, and the tenants
may rely upon any written statement.dolivered by Mortgagee te the
tenanty. Any such payment to Mortgagee ghall consgtitute payment
to Mortaagor under the Leaged.

ARTICLE ITI!
SECURITY AGREEMENT

3.1 Security Interest. This Mortgage shall be, cmong other
things, a security agreement between Mortgagor, as the aobtor,
and Mortgagee, as the gecured party, covering the Mortgauad
Property constituting personal property cr fixtures geverned by
the Illinois Uniform Commercial Code (lereinafter called tne
"Code"), and Mortgagor grants to Mortgagee a gecurily interast
such porticon of the Mortgaged Property. In addition to
Mortgagee's other rights hereunder, Mortgagee shall have all
rights of a secured party under the Code. Mortgagor shall
execute and deliver to Mortgagee all financing statements that
miay be required by Mortgagee to establish and maintain the
validity and priority of Mortgagee's security interest, and
Mortgagor shall bear all costs thereof, including without
limitation the cost of all Code searches reasonably required by
Mortgagee. [f Mortgagee should dispose of any of the Mortgaged

in
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Property pursuant to the Code, ten (10} days’ written notice by
Mortgagee Lo Mortgagor shall be deemed to be reasonable notice:
provided, howcver, Mortgagee may digpose of such proparty in
accordance with the foreclomire procedures of this Mortgage in
lieu ol procesding under the Code.

3.2 Notice of Changeg. Mortaagor shall give advance notice
in writing to Mortqgagee of any proposed change in Mortgagor's
tatites,  bedent 1Yy, o ntrucetare and ohalt execuate and deliver 1o
Mortaagee, prior Lo or concurrent ly with the occurrepes ol any
puch change, all traditional Dinaneing ptatementy Chat Mort goegeee
may require to establish and maintaln the validity and priovity
of Mortgacee’s gsecurity interest with regpect to any ot the
Mortgaged vroperty described or referred to herein.

3.3 Pixktureg.  Some of the items ob the Mortguged Property
degeribed hereln.are or may be goods that are or may becoms
Fixrures related Lo the Land, and it is intended that, as to
those goods, thisMortgage shall bhe effective ag a financing
atatement tiled as a Pixture filing from the date of ita filing
for record in the real estate records of the county in which the
Mortgaged Property is situuated within the purview of Section
9-402(h) of the Code. Information concerning the security
intercat created by this ingtroment may be obtained f{rom
Mortgagee, as gecured party, ot the addrens ol Mortgagee gtated
above. The mailing addre=as of tlhe Mortgagqor, as debtor, ig as

gtated above. <
A

ARTICLE IV ‘5

REPRESENTATIONS, COVENANTS AND AGREEMLNES OF MORTGAGOR tﬁ

Mortgagor doea hereby covenant, represent and agree with 6E

Mortygagee as follows:

4.1 Payment and Performance. Mortgagor shall make all
payments on the Indebtedness when due and shall punctual'!ly and
properiy perform all of Mortyagor’s zovenants, obligatizng.and
liabilities under the Loan Instcruments (subject to such
applicable grace periods relative to non-monetary defaults-ag may
be expressly permitted in the Loan Instruments).

4.2 Title to Mcrtgaged Property and Lien of this Mortgage.
Mortgagor has good and indeteasible title to the Land and the
lmprovements, and good and wmarketable title to the Personal
Property, free and clear of any liens, charges, encumbrances,
apecurity interents, and adverse claims whatsoever, excepl as
olLherwine provided herein on Exhibit B 1L the interest of
Mortgages in the Mortaaged Property or any part thereof shall be
endangered or shall be attacked, directly or indirectly,
Mortgagor hereby authorizes Mortgagee, at Mortgagor’s expense, to
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take all necepyary and proper steps for the defense of such
interest, including, without Limitarion, the employment of
counpel, the prooeocat ion or debenpne of Litigavion, anid the
compromige or digcharge of olatma made against guch interest
Mortgagee will lock tirstly to any title ingsurer who has insured
Mortgagee’s Mortgags Lo delend Mortgagor’'s title,

4.3 ergapdzalien ond bPower.  Mortgagor (a) han complicd
with all conditions prerequisite to hin lawfully doing pusinesn
in the state where the Land is situated and (b) has all requisite
power and all governmental certificates of authority, licenses,
permita, qualifications, and documentation to own, lease and
cperate his properties and to carry on his business as now being,
and ag prouposed to be, conducted.

4.4 pientionally omitted.)

4.% IpsJdrance. Mortygagor shall, at hig pole cost and
expenne, obtain atd maintain (a) title insurance (in the form of
a lender'a or mortgug=e’s policy issued by a tirle insurance
company acceptable Yo Mortgagee), and (b} with an insurance
company or comparnies licensed ro do businens in the State of
Hipoig, insurance on Uhrs Mortgaged Property against losy or
damage by fire and such ovnper hazards as may be reasonably
requested by Mortgagee to beinsured against including without
limitation boiler, malicious mischief, vandalism, extended
coverage, public liability, business interruption, and worker’s
compensat ion in auch amounts as Lbapdsr may reasonably require.
Such insurance policy(ies) shall be {snsued on forms and by
companies satisfactory to Mortgagee apdrshall provide that paid
insurance may not be cancelled or materirlly altered without at
least thirty (30} days’ prior notice to Moitgagee. Mortgagor
shall deliver certificate(s) evidencing such_ policies of
insurance to Mortgagee promptly as issued; and, 1if Mortgagor
fails to deo so, Mortgagee, at his option, may procure such
ingurance at Mortgagor's expenge, Certificateg evidencing all
renewal and substitute policies of insurance shall be delivered
at the office of Mortgagse, premiums paid, at least Cer (10) days
before termination of policies theretofore delivered o

Mortgagee.

4.6 Taxes and Assessments. Mortgagor shall pay all vaxes
and assessments against or affecting the Mortgaged Property as
the same become Jue and payable, and, upon reqguest by Mortgagee,
Mortgagor shall deliver to Mortgagee such evidence of the payment
thereof as Mortgagee may require, and, if Mortgagor fails to do
50, Mortgagee may pay them, together with all costs and penalties
thereon, abt Mortgagor’s expenage; provided, however, that
Mortgagor may in good taith, in lieu of paying such taxes and
assessments as they become due and payable, by appropriate
proceedings, contest tne validity thereof. Pending such contest,
Mortgagor shall not be deemed in default hereunder because of

-B- U3/2279% - EDSVLLGZIT. (93N \WPCIRIZL MPF




UNOFFICIAL COPY




UNOFFICIAL COPY

such nonpayment. of, prioe to ddlingquency of the asperted tax o
agpecsment . Mortgador furpiohen Mortgagee an indemnity secured by
a depottt ot cash or other pecurity acceptable to Mortauagen, or
with a surely acceptablie to Mortgagee, in tLhe amount. of the tag
or agdegament being contested by Mortgagor plus a reasonable
additicnal sum to pay all costg, expenges, interest and penaltieg
that may be imposed or incurred in connection therewith,
conditioned that such tax or assessment, with interegt, cosgt and
penalties, be paid as herein atipulated, and if Mortgagor
promptly pays any amount adjudged by a court of competent
jurigdiction to be due, with all costs, penalties and interest
thereon, on or before the date such judgment becomes final;
provided-that in any event the tax, agssesgment, penalties,
interests and coats shall be paid prior to the date on which any
writ or ordaer is bdaued under which the Mortgaged Property may be
gold in satrlaction thereat,

4.7 hucrove) Ag necur ity for the oblhigationn degeribod in
Section 4.6, Mortgaygor shall depooit monthly with Mortgagece, on
the Lirat day of each dind every month during the term or any
extengion hereot, o fuerequal 1o H/ieth of the Mortgagee’ g
et imat e of the current_amount. of general real egtate taxen and
anmal installmernts of aopecial ansegamento levied with the
respect to the Land which nonthly deposite need not be kept
geparate and apart by Mortyageece _and shall be held by Mortqgagee in
guch account or accounts as Mortgagee may desire and which
monthly depogits ghall be used ag o fund to be applied, to the
extent thereof, to the payment of gard general real estate taxes,
gpecial assessments as the game becomwe due and payable., The
exlgtence of said fund shall not limit/cor alter Mortgayor's
cbligation to pay the taxes, or agsesswente. for which the fund
was created., Mortgagor shail not be entitled to interest on gaid
fund.

S0682256

4.8  LDamage, bestyuction and Rebuilding. «4i «he Mortgaged
bProperty shall be destroyed, in whole or in part,, or damaged by
fire, flood, windstorm or other casualty, the Mortgamor shall
promptly give written notice thereof to the Mortgages. ~If no
Event of Default under the Loan Instruments has occurred and is
continuing and unless Mortgagee consents to insurance proceeds
being paid directly to Mortgagor, all procseds of insurance
policies resulting from claimg ftor losgses shall be paid tu and
held by the Mortgagee whereupon (i} the Mortgagor will repair,
rebuild or restore the property damaged or destroyed, and (11)
the Mortgagee will, upon delivery to the Mcortgagee of a
certificate gatisfactory to it sianed by an appropriate officer
of the Mortgagor setting forth the costs theretofore incurred or
paid, apply oo much of the proceeds of such insurance as may be
necegsary to pay or reimburse the cost of such repair, rebuilding
or restoration, either on completion thereof or as the work
progresses. If the proceeds are not sufficient to pay the costs
of such repair, rebuilding or restoration in full, the Mortgagor
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will nonetheleas complete the work and will pay any exceno conta,
The Mortgoagor shall not, by reanon of the payment of guch excops
couts, be entilled to any reimbursement {from the Mortdagee or any
diminution in or postponement of payments of principal or accerued
interest as and when required pursuant to the terms of the Note.
Any balance of such proceeds remaining after providing for or
making payment of all cost of such repair, rebuilding or
restoration shall be applied to prepay the Indebtedness.

The Mortgagor may repalr or rebuild the Mortgaged Property
only with the prior written consent of the Mortgagee, which
conaent. shall not be unreasonably withheld or delayed.  1f the
Mortgagoselects not to completely repair or rebuild the
Mortgaged Property, the proceeds of insurance proceeds not so
uged will ke paid to Mortgagee to prepay principal of the Note,
with the batdnce (i any «lter payment. of all other obligat ionn
hereunder) pavenle Lo Mortgagor .

4.9 Condemiacion. All judgments, decrees and awards for
injury or damage to khe Mortgaged Property, and all awards
purgsuant to proceedings tor condemnation thereof, are hereby
agnigned in their ent byody to Mortqagee, who may apply the pame
Lo Lhe Indebtedness in such manner ag it may elect. Morlgagee ig
hereby authorized in the rane of Mortgagor, to execute and
deliver valid acquittances Lor, and to appeal from, any such
award, Judgment or decree. Immediately upon its obtaining
knowledge of the ipotitution or the threatened ingtitution of any
proceedings for the condemnat ron of the Mortgaged Property,
Mortgagor shall notify Mortgagee ol (such fact. Mortgagor shall
then, it recquested by Mortgagee, file/os.defend its claim
thereunder and prosecute same with due djiligence to its final
dispogition and shall cause any awards or gettlements to be paid
over to Mortgagee for diapogition pursuant (to the termas of this
Mortqgage .  Mortgagee shall be entitled to parvdcipate in {(bul not
control) game and Lo be represented therein by dounsel of ita own
choree, and Mortgagor ghall deliver, or cause to e delivered, to
Mortgagee such instruments ay may be requested by d% from time to
time to permit such participation, Mortgagor in all evests
agreeing to keep Mortgagee fully informed with respect s gaid
proceeding. In the event Mortgagee, as a result of any s.¢
judgment., decree or award, reasonably believes that the paynent
or performance of any obligation secured by this Mortgage 15
impaired, Mortgagee may, upon fifteen (15) days’ notice, declare
all of the Indebtedness immediately due and payable.
Notwithstanding the foregoing, if in the reasonable opinion cof
Mcrtgagee the Mortgaged Property can be restored to a condition
gsimilar to that prior to such condemnation, and an Event of
befault shall not be existing or continuing any awards or
sattlement shell be paid to Mortgagee and shall be made available
to Mortgagor for such restoration pursuant to the provisions of
paragraph 4.7 hereof, provided haowever, that all plans for
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restoration or repalr must be approved in writing by Mortgagee
prior to the commencement thereof.

4.10 Taxes on Note or Mortgage. At any time any law shall
be enacted imposing or authorizing the imposition of any tax upon
this Mortgage, or upon any rights, titles, ltiens, or security
interesta created hereby, or upon the Note, or any part thereof,
Mortgaqgor shall immediately pay all such taxes; provided that, if
it is unlawtul for Mortgagor ta pay such taxes, Mortgagor shall
prepay the Note in full without penalty within ninety (90} dayn
after demand theretor hy Mortgageo,

413 Statements by Mortyader and Mortgagee. At the reguegt
of eithep-Mortgagee or Mortgagor the other sghall furnish promptly
a wiritten/ statement or aftfidavit, in such form as may be required
by the other either stating the unpaid balance of the Note, the
date to whick wnterest has been paid and as to Mortgagor s
gtatement, thal there are no nffgets or defenges againgt full
payment. of the Nete and performance of the terms of the Lean
Instrumentsy or, if ihere are any such offgets or defenses,

specifying them,

4.12 Repair, Wagle, Ailerationy. £ke, Morcgagor shall keep
every part ol the Mortgaged iroperty in good operating order,
repair and condition and shall-not commit or permit any waste
thereof. Mortgagor shall make mromptly all repairs, renewals and
replacements necegsary to such end. Mortgagor shall discharge

all claims {or labor performed and material furnished therefor,
and shall not sutfer any lien of mechanica or materialmen te
attach ta any part of the Mortgaged Progerty. Mortgagor shall
have the right to contest 1n qood faitn/the validity of any such
mechanic’s or materialman’s lien, provided Mortgagor shall first
deposit with Mortgagee a boind or other securicy satisfactory to
Mortgages 1n such amount as Mortgagee shall reasonably require,
hut not more than one hundred tifvy percent [150%) of the amount
of the claim, or it Chicago Titie Tngurance Compame will iooue an
endorgement insuring over such lien, and provided ‘further that
Mortgagor shall thereafter diligently proceed to cauge 3uch lien
to be removed and discharged. 1f Mortgagor shall fail 4o
discnarge any such lien, then, in addition to any cther :>ght or
remedy of Mortgagee, Mortgagee may, but shall not be obligaeted
to, digcharge the same, either by paying the amount claimed to be
due, or by procuring the discharge of such lien by depositing in
court. a pond for the amount claimed, or otherwise giving security
for such claim, or by taking such action as may be prescribed by
law. Mortgagor shall guard every part of the Mortgaged Property
from removal, destruction and damage, and shall not do or suffer
to be done any act whereby the value of any part of the Mortgaged
Property may be lesgsened. Mortgagar ghall not materially alter
the Mortgaged Property without the prior written consent of
Mortgagee, which consent will not be unreasonably withheld

~11- CH/22/%% - EDSNITIRIT L0215 \WPC1BIZ6 WP




UNOFFICIAL COPY




UNOFFICIAL COPY

providing the value of the Mortgaged Property will not be
diminished,

4,14 No Drilling op bxploration. Without the prior written
congent. of Mortgagee, Chere onall be no dritling or exploring for
or extraction, removal, or production of minerals from the
surface or subsurface of the Land. The term "minerals" as used
herein shal! include, without limitavion, oil gag, casinghead .
tati, coal, Pigonite, hydvocarbonn, methane, carbon dioxide,
heliam, aranium and il ot her natural elements, compoundn and
pubstances, including, without limitation, sand and gravel,

4 a4 Compliance with lLaws. Mortgagor, the Mortgaged
Property,7and the uge thereof by Mortgagor shall comply with all
laws, rulei/ ordinances, requlations, covenants, conditions,
restrictions,srders and decrees of any governmental authority or
court applicablesto Mortgaqor or the Mortgaged Property and its
uge, and Mortgager shall pay all tees or charges of any kind in
connectlion therewith.

4.1% Hold Harmlegs . ~Mortagagor shall defend, at its own cost
and expernse, and hold Mortagagee harmlens from any proceedings or
claim affecting the Mortqgaged Property or the Loan [not rament s,
All conta and expennen jncul o by Mortgoagee in protecting it
intereats hereunder, includindg, without limitation, all court
costs and reasonable attorneys’ and accountants’ tees, shall be
borne by Mortgagor.

4006 Trade Nanen . AU Lhe requestoof Mortgagee, Mortgagor
shall wxecute a certificate in lorm naclpfactory to Mortgages
ligting the trade names under which Mortigagor intends to operate
the Mortgaged Property, and representing and warranting that
Mortgagor does business under no other traae dame with respect to
the Mortgaged Property. Mortgagor shall immediately notify
Mortgagee in writing of any change in sald trade names, and
shall, upon request ol Mortgagee, execute any adaitiional
financing statements and other certificates required to reflect
the change 1n trade names and shall execute and file ‘any assumed
name certificate required by applicable laws.

068756

4.17 Further Agsurances. Mortgagor, upon the request-or
Mortgagee, shall execute, acknowledge, deliver, and record such
further instruments and do such further acta as may be reasonahly
necedgary, degirable or proper to carry out the purposen of the
Loan Instruments and to subject to the lienms and security
interests created thereby any property intended by the terms
thereof to be covered thereby, including specifically but without
limitation any renewals, additions, substitutions, replacements,
improvementys, or appurtenances Lo the Mortgaged Property.

4.19 Recording and Filing. Mortgagor shall cause the Loan
Instruments and all amendments, supplements and extensions
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Chereto and gubstitutionn therefor to be recorded, filaed,
ree-recorded and retifed in such a manner and in such places ag
Mortgadges phall reasonably recuent, and ohall pay &l nuch
recording, bilineg re recording and refiling feeg, title
insurance premiumg, and ol her chargoen,

4.19 Sewer, Water, Utilitieg. Storm and sanitary sewer,
water and electricity, natural gan and telephone utilivies are,
or at no cost to Morigagor will be, available at the boundary
lines of the Mortgaaed Property to adequately serve the Mortgaged
Property for its intended uge., 1! the Mortgaged Property is
hereafter improved (with the written consent of Mortgagee), said
use will be in compliance with all environmental protection laws
and reguiations which are applicable to and enforceable against
the Mortgadged Property.  Development of the Mortgaged Property
will be compieted in accordance with all applicable lugal
requirementd, cand all ntreets and capements necespary to provide
aceeds to the Mortgaged bProperty sufficient for its intended use
are avallabie and/ cor have been obtained.

4.20 Qertain Conts and Expenses. Mortgagor shall pay all
reasonable coslty and expenses incurred in connection with the
clesing of the Loan, inclvding, but not limited teo, filing and
recaording feea,.  To the cxvoat Lhat pame are pot paid out of the
Loan proceeds, Mortgagor shedl pay same promptly upon written
request therefore by Mortgagee. In the event Mortgagee disburses
Loan proceeds into a money-lenders or similar escrow pursuant to
which the Loan 1s intended to be (loged and/or otherwine
diagburesed, but the Loan does not closs and the funds advanced are
not disburned by the escrowee to or av_che direction of Mortgagor
and instead are returned to Mortgagee, Mortgagor agrees Lo pay
Mortgagee interest on said funds at the rate~and as otherwise
provided in the Note, from and including the date the funds are
so disbursed for deposit into the escrow to and) including the
date the funds are received by Mortgagee from Escrowee.

427 Hazardous Waste. Mortgagor covenants and agrees with
Mortgagee that, until all Indebtedness is repaid in fuli, all
toxic substances, within the definition of any applicakis statute
or regulation, which may be used by any person for any purpose
upen the Mortgaged Property shall be used or atored therecn 'only
in a safe, approved mannnr, in accordance with all industridi
gstandards and all laws, requlationy and requirements for such
srorage promulgated by any governmental authority, that the
Mortgaged Property will not be used for the principal purpose of
storing such substances and that no such storage or use will
otherwise be allowed on the Mortgaged Property which will cause,
or which will increase tne likelihood of causing, the release of
such substances onto the Morrgaged Froperty.

4.22 Indemnificatbion. Mortgagor hereby indemnifies and
saves Mortgagee harmless on and from all loss, cost {including
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reasonable attorpey feesg), liability and damage whatscever
incurred by Mortgagee by reason of any violation of any
applicahble statute or reguiation for the protection of the
environment. which occurs upon the Mortgaged Property, or hy
reagon of the imposition of any governmental lien for the
recovery of environmental cleanup costdg expended by reason of
such vicolation; provided that tc the extent that Mortgagee ia
strictly liable under any such statute, Mortgagor’s obligation to
Mortgagee under this indemnity shall likewise be without regard
to fault on the part of Mortgagor with respect to the violation
of law which results in jiability to Mortgagee.

ARTICLE V
SUBORDINATE MORTGAGE

Mortgagor shall not, without the prior written conagent ol
Mortagagere, grant, pvermit, allow, or suffer any lien, gecurity
intereagt, ar other eacumbrance thereinafter called a "Subordinat e
Mortgayge") atfecting oay of the Mortgaged Property.  If Mortgagee
congenty to a Subordinate Mortgage or if the foregoing
prohibition 18 determinedd Ly a court of competent jurigdiction Lo
be unenforceable, any such-wubordinate Mortgage shall contain
express covenants to the efiesr that:

(a) the Subordinate Mortgage is unconditionally
subordinate to this Mortgage;

{b) if any action (whether Jjudicial or pursuant to a
power cf sale) shall be ingtituted e foreclose or otherwige
enforce the Subordinate Mortgage, no tenant of any of the
Leases ghall be named ag a party defendant, and no action
shall be taken that would terminate any’ Socupancy or tenancy
without the prior written consent of Mortotoce;

Q0682256

{c) Rents, it collected by or for the Holder of the
Subordinate Mortgage, shall be applied first to the payment
of the Indebtedness then due and expenses incurrea in the
ownership, operation and maintenance of the Mcrtgagea
Property in such crder as Mortgagee may determine, prior to

being applied to any indebtedness secured by the Subordinate
Mortgage; and

{(d) a copy of any notice of default under the
Subordinate Mortgage and written notice of the commencement
of any action {whether judicial or pursuant to a power of
sale} to foreclose or otherwise enforce the Subordinate '
Mortgage shall bhe contenmporaneously given to Mortgagee, )
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ARTICLE VI

MIECELLANEOUS

6.1 Collection. 11 the Indebtedness shall be enllected by
leyal procecdings, whether through a probate or bankruplcy court
or otherwige, or shall be placed in the hands of an attorney for
collection atver default or maturity, Mortgagor agrees to pay all
reasonable attorneys’ and collection fees incurred by Mortgagee
in connection therewith, and such feeg shall bhe a part of the
Indebt edneag,

6,20 Chapge in Ownership. [ the ownership {lega! or
beneficial’ of the Mortgaged Propercy or any part thereof becomesg
veated in & person other than Mertgagor, or in the event of a
change of any ownership of Morrtgagor {legal or beneficial),
Mortoagee may, wit hou! nolice Lo Mortgagor, deal with such
HUCcsrtor o smdeyanorn in it erent with o refeyenee vo L
Mortagags aned to Chieebndebtedners in Che game manner as with
Mortgagor without, insany way vitliating or discharging Mortgaagor 'y
liability hereunder or upen the Indebtednress. No sale of the
Mortgaged Property, and noforbearance on the part of Mortgages,
and no extepsion of Lhe wime for the payment of rthe Ipdebledness,
phall aoperate to releane o atfcect the original Tiability of

Mortgagor ,

.3 Release ¢f Lien. If Mortgagoer ghall perform each of
the covenants and agreements hereincontained, then this
conveyance ghaltl becoms null and void and shall be released at
Mortagaqor ' s expense; ot herwise, 1t shaliooremain in full foree and
effect . No releane of thin conveyance, “or.of the lien, aecarity
Interest or appignmant. created and evidoencesa hereby, shall be
valid unlean executed by Mortgagee,

(.4 Partial Releage of Lien, Extension, edyc: Any part of
the Mortgagqged Froperty may be released by Mortgagee. in its gole
disceretion, without affecting the lien, security interest and
asgigoment hereoi againot the remainder, it being explregaly
agreed and understood that Mortgagee shall be under no-Oltligation
Lo consent to any reqguest by Mortgagor that Mortgagee reisase the
lien of thic Mortgage as against some but not all of the

Mortgaged Property.

The lien, gecurity intereslt and other rightg granted heveby
shall not affect or be affected by any other security taken for
the Indebtednerss. The taking of additional security, or the
extension or renewal of the Indebtedness or any part thereof,
shall not release or impair the lien, security interest and other
rights granted hereby, or affect the liability of any endorser or
guarantor or improve the right of any permitted jurnior
lienholder; and this Mortgage, as well as any instrument qiven to
secure any renewal or extengion of the Indebtedness, or any part
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thereot, shall be and remain a tirst and prior lien, except as
may be otherwine provided herein, on all of the Mortgaged
Property not exprennly releaned ant iD the Indebtednspn dn paid in

full.

6.5 Waiver cf Marshalling, Redemption_and Certain Righis.
To the extent thal Mortgagor may lawtully do so, Mortgagor hereby
expresgly waives any and all rights pertaining to the marshalling
ot apaetg, any and all rights of redemption ftrom sale under any
nrdet ar decree of foreciomire ol thin Mortgage heed (tor itaelf
and on behalt of each and every peroon and entity, excoept decioee
or judgment creditors of the Mortgagor, acquiring any interest in
or title o the Mortgaged Property subsequent. to the date
hereof), vhe exemption of homestead, the administration of
oul aten o decedent s, or other matrer to defeat, redoce or affoect
thee right of Mortgacgers to aell the Mortgaged Property for the
collection ot Cwhe Indebledneass (without any prior or different
resort for colleclion), or the right of Mortgagee to the payment
of the Indebtedness out of the proceeds of sale of the Mortgaged
Property in preferepce to every other perscn and claimant.

h.6  Subrogation. (To the extent that proceeds of the
Indebtedneass are used to-pay any outstanding lien, charge or
cnewunbrance affecting the Meontgaged Property, such praceeds have
been advanced by Mortgageo ol Mortgagor’s request, and Mortgagee
shall be subrogated to all righte, intereasts and liens owned or
heldd by any owner or holder of fuen outstanding liens, charges
and encumbrancea, irrespective of (whether such lieng, charges or
cncumbrancen are releaned of recordd provided, however thar the
termy and provieions herect sholl goveripe Che righto and remedien
of Mortgages and shall superaede the tearng, provianionn, rightas
and remedies under the lien or the liens to-which Mortgagee 18
subrogated hereunder.

£ No waiver of any default dan the part of
Mortaager or breach of any of the provigions of Thig Mortgage or
of any other inatrument exccuted in connection with che
Indebtedness shall be congidered a waiver of any other or
subsequent default or breach, and no delay or omisgion-i
exercising or enforcing the rights and powers herein gradired
ghall be constryued as a waiver of such rights and powers, (and
likewise no exerciase or enforcement of any rights or powers
hereunder ghall be held to exhaust such rights and powers, and
every such right and power may be exercised from time to time.
Acceptance by Mortgagee of partial payments shall not constitute
a waiver of the default by failure to make full payments.

6.8 Limitation on Interest. All agreements between
Mortgagor and Mortgagee, whether now existing or hereafter
arlaing and whether written or gral, are hereby limited so {hat
in no contingency, whether by reason ot acceleration ot the
maturity of any ot the Indebtedness or ctherwise, shall the
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interent contracted tor, charged or received by Mortgagee excecd
the maximum amount permiasibie under applicable law, If, from
any circumntance whittposver o i erent would ol herwioe be payabije
Lo Mortgagee tnoexcess of Lhe maximum lawful amount, the interoor
payable to Mortgagee shall be reduced Lo the maximum amount
permitted under applicable law; and if from any circumstance
Mortgagee shall ever receive anything of value deemed interest by
applicable law in excess of the maximum lawful amount, an amount
equal to any excessive interest shall be applied to the reduction
of the principal balance ol the Indebtedness and not tc the
payment of interest or, it such excepsive interest exceeds the
unpaid balance of principal of the Indebtedness, such exceas
shall be refunded to Mortgagor. All interest paid or agreed to
be paid to Mortgagee shall, to the extent permitted by applicable
law, be amorvtized, prorated, allocated, and apread throughout the
full periocdantil payment in full ol the principal of the
Indebtedness” Aincluding the period of any renewal or extension
thereol) go thal the interest thereon for such full period shall
not exceed the nacimun amount permitted by applicable law. This
paragraph shall control all agreements between Mortgager and

Mortgagee,

6.9 Sucredgors and Assigng: Uge of Terms.  The covenantdg
heredn contained shall Dind. and the benefits and advantages
shall Jrure to, the respective successors, and assigns of the
parties horeto.  Whenever useld, rthe singular number shall include
the plural and the plural the singular, and the use of any gender
shall be applicable to all genders. The term "Mortgagcr™ shall
include in their individusal capacities and jointly all parties
hereinabove named as Mortgagor. The /term "Mortgagee® shall
include any lawful owner, holder, pledgee, or assignee of any of
the Indebtedness. The duties, covenants, conditions,
obligations, and warranties of Mortgagor in this Mortgage shall
be joint and several obligations of Mortgagercand Mortgagor's
successors and asgigng.  Bach party whe executes this Mortgage
and each subsequent owner (other than Mortgageed of the Mortgaged
Froperty or any part thereof, covepants and agrees that it will
perform, or cause to be performed, eacn term and covznant of this

Mortgage.

6.10 Severability. If any provigion of this Mortcage'is
held to bre jliegal, invalid, or unenforceable under preseni or
furure Jaws effective while this Mortgaqge is in effect, the
ltegality, validity and entorceabllity of the remaining provisions
of this Mortyage shall not be affected thereby, and in lieu of
each such 1llegai, invalid or unenforceable provision, there
shall be added automatically as a part of this Mortgage a
provision that 1s legal, valid and entorceable and as similar in
terms and substance to such illegal, invalid or unenforceable
provision as may he possible. If any of the Indebtednesgs shall
be unsecured, the unsecured portion of the Indebtedness shall pe
completely paid prior to the payment of the secured portion of
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such Indebtedness, and all payments made on account of the

Indebt edneoss ghall be considered to have been paid on and applied
Firat to the complete payment of the unsecured portion of the
Indebtedness.

6.11 Modiflicarion or Terminatieon. The Loan Instruments may
only be mcdified or terminated by a written instrument or
ingtruments executed by the party against which entorcement of
the modification or termination is asserted. Any alleged
modification or termination that is not so documented ghall not
be effective as Lo any party.

6.2 No Partnership. Nothing contained in the Loan
Instrumencs is intended to create any partnership, joint venture
or assnciation between Mortgagor and Mertgagee, or in any way
make Mortgavew a co-principal with Mortgagor with reference to
the Mortgagea Oroperty, and any inferences to the conbrary are
heveby exprennly ssgated.

6.1% No Homestead. With respect to each Mortgagor who is an
individual, no part et the Mortgaged Property congtitutes any
part of his business or reaidential homestead,

.04 Headings., The Motdicle, pParayraph and Subparagraph
headings hereof are inyerted for convenience of reference only
and ghall not alter, define, or be used in construing the text of
such Articles, Paragraphs or Sulparagraphs.

6.15 Entire Agreement. The Loans Instruments constitute the
entire understanding and agreement bedveen Mortgagor and
Mortgagee with regpect to the transaction(s) arising in
connection with the Indebtedness and supersede all prior written
or oral understandings and agreements betw:en Mortgagor and
Mortgagee in connection therewith.

SO6RZTZHL6

6.1¢ Effect of Extengions of Time and Amendneénts on Junior
Lieng apnd Othery. TIf the payment of tLhe Llndebtedness, or any
part thereof, be extended or varied, or if any part ot the
security therefor be releaged, all persons now or at anvirtime
hereafter liable therefor or interested in the Mortgaged
Property, shall be held to assent to such extension, variation or
release, and their liability, and the lien and all provisidne
hereot, shall continue in full force and effecrt; the right of
recourse agalnst all such persons being expressly reserved by the
Mortgagee, notwithstanding any such extension, variation or
release. Any person, firm or corporation taking a Subordinate
Mortgage upon the Mortgaged Property or any interest therein,
shall take the said lien subject to the rights of the Mortgagee
to amend, modify and supplement this Mortgage, the Note and any
and all other Loan Instruments, and to extend the maturity ot the
Indebtedness, in each and every case without obtaining the
congent of the holder of such Subordinate Mortgage and without
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the lien of this Mortgage losing its priority over rthe rights of
any such Subordinate Mortgaqge.

6.17 Lilinois Law. 'Thin Mortgage shall be interpreted,
governed and construed in all respects by the internal laws of
the State of Illinpie, and any action commenced to enforce any of
the provisions hereo! shall have as its venue Cock County,
11linoin.

618 Maximum dndebtoednepy.  Notwithstanding anything to the
cuntrary herein conltained, in uo event sahall the Indebtednopsn
hereby secured exceed the sum ol Fitty Million bollars
{$50,0048,000.00) .

6019 @on lees,  Any noticen reguired or permitted heveunder
sphall be gqiven by reqgisrered and/or cortified mail, postage
propaid, retale geenipt requetred to the partien hereto at the
addsr egses hereldenove net forth or Lo guch othery address as the
parties may so degignate by written notice. Noticve shall be
deemed delivered on the gecond business day following mailing by
certified mail, retuir receipt requested.

Aad L VI
EVENTS OF DEFAULT

The occurrence of any one ot/ the following shall be a
default hereunder ("Event of Defauld :

701 Fallure vo Pay budebledness. ¢ Any of the Indebtedneas
is not pard within ten (10) days after-the date when due, whether
by acceleration or otherwige, in accordancs with the terms hereot
or rthe Note, or the failure of the Mortgagor ~o insure the
Mortgaged Property as provided for herein.

1.4 Nonporptormgnee of Covepantis. Any covenant, agreement,
obligation, or condition net torth herein, {except ferLhe duty
to provide insurance degscribed in paragraph 4.5 herevo/for which
there is no cure period), in the Note or in the Lean lascruments
other than the payment of money, ig not fully and timely
performed, or the occurrence of any event of default thereunder
and the same 18 not cured within twenty (20) days after written
notice thereof from Mortgagee, unless Mortgagor is diligently
pursulng a cure.

7.3 False Repregentation. Any statement, repregsentation or
warranty contained herein, 1in the Loan Instruments, 1in any
financial statement or in any other writing delivered to
Mortgagee in connection with the Indebtedness 1s false,
migleading or erroneous in any material, adverse respect, and the
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game is not corrected within thirty (30) days after written
notice thereof trom Morrgagee.

7.4 Trangfer of the Mortgaged Property. Transfer of the
Mortgaged Property, any part therecf, or any interest therein
{(whether legal, equitabic. or beneficial, and including withcut
limitation transfers of all or any part of the beneficial
in any land trust holding legal title to the Mort gaged
whether gatd Lranstfer ig for collateral purpones or
nthoerwine) to any party obther Lhan Mortgagor, whathor by
operat jon of law or otherwine, withoul the prior written condent
of Mortagadgee, ot her ! han:

interest
Property,

a)  obsolete or worn Persgonal Property replaced by
adequate gubstitutes of equal or greater value than the
replacad items when new;

(b} ‘maoh partial releases, it any, of the Mortgaged
Property as Mortgages hereafter may execute as provided in
paragraph 6.4 dbove;

(e} A transfieriof the beneficial interest of Mortgagor
Vo or amonast Chemogsdven, or 1o a trunst created tor their
b 30 pney Jong an at”doant one ol Lhem continuey an &
beneticiary;

7.5 Grant _of Fasemenl, ety. Without the prior written
consgent ol Mortgagee, Mortgagor graptg any easement or
dedication, files any plat, condomiviva declaration, or
rent rict ion, unlegd puch actijon e condsmplated by the Loan
Inntruments or does not atfecl the Morvgeged Property.

7.6 Bankruptcy, Insolvency or Similay Matrers. The owner
of the Mortgaged Property, the owner of all ‘griany portion of the
beneficial interest in Mortgagor or any personicsobligated to pay
any part of the Indebtedneso:

(a) @hall generally be unable to pay its gebts as they
become due, or admits in writing 1ts inability to Zayv its
debts, or makes a general assignment for the benefit of
creditors; or

(b}  commences any case, proceeding or other action
seerking recrganlzation, arrangement, adjustment,
lilquidation, dissolution, termination or composition of it
or its debts under any law relating to liquidation,
conservatorship, bankruptcy, moratorium, rearrangement,
insolvency, reorganization or similar laws relating to the
relief of debtors; or
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(¢) in any involuntary case, proceeding cr other
artion commenced againgt it which peeks to have an order
For relied et ered agqalnnt (U, an delitor, or peskn
reorgantzat ron,  artangement o adjpamtment, Diquidar ion,
dhigsolut ion or campogition of 3t or ate delbtn under any law
redating to ligquidation, conservatorship, bankruptcey,
moraloriun, rearrangement, insolvency, reorqganization oy
relief of debtora, (i} failo Lo obtain a dismingal of ouch
cage, procecding or other action within sixty {(60) dayn of
1L commencement , or {i1) convertn the cage from one
chaptor of the Fedoeral Bankruptoy Code to another chapter,
or {(iii) is the subject of an order for relief; cor

id}  conceals, removeg or permits to be concealed or
removec, any part of its property with intent to hinder,
delay 21 defraud its creditors or any of them, or makesg or
suf ferg avirannfer of any of ite property which may be
[raudulent” vnder any bankruptcey, traudulent conveyance or

£

similar law: ov makes any transfer of ita property to or for

tne benefit of @ creditor at a time when other craditors
stmilarly aituatesd have not been pajd; or suffers or
permits, while innGlvent, any creditor to obtain a lien upon
any of itn property Yhrough legal proceedings or reptiraim
which ts not varated within thirty (30) days trom the date
threot, sxenpt that Mortgagor may in good taith, in lieu of
so vacalting the lien, (i) eontest the validity thereof by
appropriate proceedings, and fi1) furnigsh Morligagee with an
indemnity bond specured by a deposit in cash or other
seciurity acceptable to Mortgages ~or with a surcety
drcceptable Lo Mortqgagee, in the caoount at ispue in

connect ton with and secured by the en, plus a reavonable
addit ional aum to pay all costs, expensos, interest and
penalties that may be imposed or incurred in connection
therewith, with such conditions of payment _as Mortgagee may
reascnably require (iiil) cause Chicago Titlz Insurance
Company to issue an Endorsement insuring over -such lien or

() hag a court take jurisdiction over, o a trustee,
receiver, custodian, congervator, liguidator or oriexr
similar official appointed for or take possession 0f all or
any part of the Mortgaged Property or any other of its
property, which court proceeding or appointment remains
undismisged for a period of thirty {30) days; or

(f) failg to have discharged within a period of ten
{10) days any attachment, sequestration, or similar writ
levied upon any property of such person, except that
Mortgagor may in good faith, in lieu of so discharging the
attachment, sequestration or writ, (i) contegt the vaiidity
thereof by appropriate proceedings, and (ii) furnish
Mortgagee with in indemnity bond secured by a deposit in
cash or other security acceptable to Mortgagee, or with a
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gurety acceptable to Mortgagee, in the amount at isgue in
connection with the attachment, sequestration or writ, plus
a reasonable additonal sum to pay all conts, cxpennen,
interest and penalties that may be imposed or incurred in
connection therewith, with such conditions of payment as
Mortgagee may reasonably require; or

{gq) falls to pay any final money judgment against such
person within thirty (40) days atter entry.

4.7 Abandeonment . The Mortgagor abandons the Mortgaaed
Property,

7.8 sgther Mortgage. The occurrence of an Event of Default
in the Morlcage and Note of even date hereof described in
§ 1.1(ii) hereo! covering vhe property depcribed as pPareel T of
Bxhibit A heretaos

ARTICLE VIIIT
REMEDIEE

[t an FEvent of Deftauytonhall ocour, Mortgagee may exercige
any one or more ol the folliwing remedies, without notlice:

.1 Acccleration. Mortgaces may declare the entire unpaid
balance of the Note immediately due and payable without notice,
Mortgagor hereby walves notice of iiorent to accelerabte, except as
may be otherwise provided in the Nroce

A.2 Posgeggion. Mortyaygee may take-immediate posgession of
the Mortgaged Property or any part thereof /(which Mortgagor
agrees to surrender to Mortgagee) and manage,/ control or lease
the same to such person or persong and at guch.rental as 1t may
deem proper and collect all the rents, issues anqa profits
therefrom, incloding, withour limitation, those pagt due an well
asi Lhoge thereaftey aeerung, with the vight in Morlgagee Lo
cancel any lease or subleage for any cause which would oentatle
Mortgagor to cancel the same; to make such expenditures’ por
maintenance, repairs and costo of operation ag it may deéwr
advisable; and to apply Lhe residue to the payment of any <iamy
which are unpaid hereander or under the Note.  The taking ol
posgension under thin paragraph shall not prevent concurrent or
later proceedings for the toreclogure sale of the Mortgaged
bProperty as provided elgewhere nerein.

F;(}(}Fﬁﬂizs;f;

8.3 Enforcement of Lien. When the Indebtedness or any part
thereof shall become due, whether by acceleration or otherwise,
or upon the occurrence cf an Event of Default, Mortgagee shall
have the right (a) to foreclose the lien hereof for such
Indebtedness, or (b) to take such other action to protect and
enforce Mortgagee’s rights hereunder and the lien hereof, as
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Mortgagee deems advisable, including but not limited un the
right,, if permitted by applicable law, tc sell the Mortqager
Property or any part thereof at public avetion, in auch manner,
at guch time and place, upon such terms and conditionn, and upon
such public notice (congisting of at least an advertisement in a
newspaper of general circulation in the county or city in which
the Mortgaged Property is located for not less than once a week
for two sguccessive weeks, or such period as the applicable law
may the require) and, in case of default of any purchaser, regell
with postponement of sale or regale, and vpon such public notice
thereal, as Mortgages may determine, and upan judicial approval
if then required by law, convey the Mortgaged Property in f{oe
gimpledand without liability of any purchaser to gec to the
applicat ion of purchase money. lnoany suit to foreclowe the lien
hereof, oc¢ /in the event of any public auction sale, there ghall
he allowed apd included an additional Indebtedness in the decree
of pale o othoewine, all cxpenditures and expennes which may be
paid or incurredsy or on behalt of Mortgagee o connect ion
Lherewith, including, without limitation, reasconable attorney's
fees, appraiser‘s fees  sheriff'’s fees, outlays for documentary
and expert evidence, atenogragpher’s charges, publication costs,
and coptn (which may b est imated ag to items to be expended
after entry af the decresi of procuring all such abstracts of
title, title gearches and oxominat jong, Citle inourance policien,
and gimilar data and assurance-with respect to title, as
Mortgagee may deem reasonably necessary either to prosgecute such
suit or to evidence to bidders at sales, the true conditions of
the title to or the value of the Mortgaged Property. All
expendituren and oxpenses of the natyre mentionsd in this
bParagraph, and guch other expendes and fees as may be incurred in
the protection of the Mortgaged Properiy and the maintenance of
the: lien of this Mortgage, including, without limitation, the
fees of any attorney employed by Mortgagee .in‘any litigation,
proceadings or gale affecting this Mortgage, (the Note or the
Mortgaged Property, including, without limitatior, prcbate and
hankrupt cy proceedingn, or in preparation of thel commencement or
decboenne of any proceedingn or threatened auit or peoceeding,
ghall be wo much additional [ndebtedneds and shall be immediately
due and payable by Mortgagor, with interest thereon av oo, lesser
of the highest lawful rate per annum or the default rate
gpecified in the Note until paid.

H.4 Recelver. lpon, or at any time after, the filing of a
complaint to toreclose this Mortgage, the Court in which such
complaint is fiied may appoint a receiver of the Mortgaged
Property. Such appointment may be made either before or after
sale, without regard to solvency or insolvency of Mortgagor at
the time of application for such receiver, and without regard to
the then value of the Mortgaged Property o1 whether the same
shall be rthen occuplied au a homestead or not; and Mortgagee or
any employee or agent thereof may be appointed as such receiver.
Such receiver shall have the power to collect the rents, issues
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and profits of the Morctgaged Property during the pendency of such
foreclosure suit and, in cage of & sale and deficiency, during
the tull starutory period of pedemption, it any, whether there be
a redemption or not, as well aws during any further timeo when
Mortgagor, except for the intervention of such receiver, would be
entitled ro collection of such rents, issues and profits and all
other powers which may be pecessary or are usual in such cages
For the pratection, ponscasion, control, management and operatlion
Of ULhe Mortgoaged Propeaty during the whole of gaid period. The
Court may. from btime to Vame, anthorize Lhe receiver Lo apply thee
net income rom the Mortgaged Property in hie hando in payment in
whole or in part otf:

{a) The Indebtedness or the indebtedness securad by a
decrea) foreclosing this Mortgage, or any tax, special
asgegrrent, or other lien which may be or becowe superior Lo
the lien he=reot or of such decree, provided such
applicatroa is made prior to the toreclosure sale; or

(b) The deficiency in case of a sale and deficiency.

8.% Progeeds of Poreclosyre Sale. The vproceeds of any
foreclosure or publiec awctdion male of the Mortgaged Property
shall be distributed and epglied in the following order of
priority: First, on account 0f all costs and expenses incident
to the foreclosure proceedings or public auction; Second, on
account of all other items which, 'under the terms hereof,
constiture [ndebtedness additional to that evidenced by the Note,
with interegt on such items ag herslrn provided; Third, to
interest remaining unpaid upon the Notsz. Fourth, to the principal
remaining unpaid upon the Note, and lastly, any overplus to
Mortgagor, and its successors or assigns, a2 their rights may
appear .

SO6RZZS6

8.6 Lawsuits., Mortgagee may proceed by 4 suit or suits in
equity or at law, whether for the gpecific performance of any
covenant or agreement herein contained or in aid of the execution
of any power herein granted, or for any fcreclosure lierveunder or
for tne sale of the Mortgaged Property under the judgmew: or

decree of any court or courts of competent jurisdictions

8.7 Mortgagee’s Right to Perxrform. Upon the occcurrente of
an Event of Default as a result of Mortgagor's fallure to make a
payment or perform an act requirved by the Loan Instrumerts, then
at any time thereafter, and without notice to or demand upon
Mortgagor and without wailving or releasing any other richt,
remedy or recourse, Mortgagee may {but shall not be obligated to)
make such payment or perform such act for the account of and at
the expense of Mcrtgagor, and shall have the right to enter upcen
the Mcrtgaged Property for such purpose and to take all such
action as it may deem necessary or appropriate.
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8.8 Relmbursement of Bxpenditugre. I Mortgagee shall
expend any money chiargeable to Mortgoagor or subject to
e lmbursensnt by Mortgagor under the termn of the Loan
Inatrumenta, Mortgagor phall repay the game Lo Mortgageo upon
demand al. the place where the Note is payable, together with
intereat thereon at Lhe detault rate wpecified in the Note from
and after the date of each such expenditure by Mortqagee.

B.9  Othep Righty. Mortgagee may exercise any and all other

vighto, remedices and tecourned granted ander the Loan Tnnbraments
now or hercatter existing in equity or at law for the protection
and preservation of the Mortgaged Property.

4.145 Remedies Cumulat ive, Concurrent and Nonexclugive.
Mortgages ahall have all rights, remedies and recourses granted
it the Loap-Jtngtrumento and available abt Jaw or equity
{including,without Limitat ion, those granted by the Code and
applicable (v the Murtgaged Property, or any portion tnereot),
and same {a) ghetl be cumulative and concurrent, (b) may be
pursued separatedy, successively or concurrently against
Mortgagor or others obligated for the Indebtedness, or any part
thereot or againat awysone or more of them, or against the
Mortgaged Property, ac b aols discretion of Mortgagee, (c) may
be exercided ap often ab occasion therefor phall arise, It Leing
agreed by Mortgagor that (b exercise of or fallure to exeroise
any of same shall in no event De construed ag a walver or release
thereot or of any cther right, remedy or recouree, and (d) are
intended to be, and shall be, nénexclusive.

Mortgagee hereby joins in the execution of this Mortgage
golely for the purposes of securing che benefits of a security
agreement. under the provisiong of the Jllinois Uniform Commercial
Code covering property and fixtures.

4.1} Reasonablenegs. At any time Mortgagee is required to
exsrcise disceretion under the terms of this Morfgage it will so
do in a reascnable manner and without unreasonabie . delay.

8.12 Estoppel Certificates. At the reguest ol Martgagor the
Mortgagor will furnish the Mortgagor a with a statement stating
the unpaid balance of the Note and whether payments are furrent
and it any Events of Default exist or if any notices of delault

have been sent to Mortgagor.

THIS MORTGAGE i executed by the Devon Bank, not personally
but as Trustee as atoresiid in the exercige of the power and
authority conferred upon and vested in it as such Trustee (and
gaid Devon Bank, hereby warrants chat it pogsesses full power and
authority to execute this Ilnstrument), and it 1s expressly
understood and agresd that nothing herein or in said note
contained shall be construed as creating any liability on the
said Devon Hank, pergonally to pay the said note or any interest
that may accrue therecn, or any indebtedness accruing hereunder,
or to perform any covenant either express or implied herein
contained, all such liability, if any, being expressly waived by
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Trustes and by every pergon now or heredftber olalming any 11gi
or pecdrity hereunder, and that so far as the sald Devon Bank,
peraonally are concerned, the legal holder or holdern of paid
note anef Yhe owney ot owtiern o any indebbedneoy accruing
hereander shall fook nolely Lo Lhe premruedg herepy eonveyed for
the payment thereof, by the cnforcement of the lien ieceby
created, [n the manner hercin and in said note provided or by
acticn to enfores rhe porononal liability of the other Makers of
the Note,

Devon Bank, as Trustes under Trust
No. %585-1, and not personally

./‘\ £ n 4
' By : (6'M-ML(J{/,7/{&/?JT‘ Viirdrew He fotey
. Y __W;?HI\IQI_{F” o Totyn
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WENTE QF TLEENGT! !

COUNTY CF COOK )

| T T LT . a Notary Public, in and

Countty, 1n Lthe State aforesaid, DO HEREBY CERTIFY, that

Aulvw s Jeteyn n . Trust Officer of the
Devon Bank, and Muy I, sl v Mninfonsg NgLgEantl gesretary. of
said Bank, who are personally known to me to be the same persons
whosge names are subgoribed to the foregoing instruments as such
Trust Officer, and ‘ﬁ@ﬁﬁiﬁﬁ#bﬁﬁﬁury, regpectively, appeared
before me: thios day in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary
act and as.othe free and voluntary act ot said Bank, as Trustee ay
atoresayq,,ggywtpgrrﬂeﬁ and purpcses therein set forth; and the
said Aagldtenl/Saoyetory then and there acknowledged that he, an
custodian ot Gag corporate seal of oaid Bank, did affix the
corpotate seal ot osmald Bank Loosatd inotrument o hin own free
and voluntary act ad ag vthe freec and voluntary act of oajd Banlk,

ag Truslee as aboressid, for the uges and purposes therein get
forth.

for mnaid

GIVEN under my hana.and notarial seal, this ;ﬂi{ day of
March, A.D. 1395,
/ TN /
o Ut a S N A

Notary Tunlic

GO6ER22S6

OFFICIA L LAl
THISHA R
NOTARY Bttt wiog

PR NS 1y
MY GO 10 ) AN : lj‘ ’
At ot

[k s ot ST N
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EXHIBI' A

PARCEL 1:

LOTS 90 AND 9l IN FREDERICK H. BARTLETT'S 47TH STREET SUBDIVISION
OF LOT 7C’ IN CIRCUIT COURT PARTITION OF THE SOUTH 1/2 OF SECTION
3 IN THRT PART OF THE NORTH WEST 1/4 LYING SOUTH CGFF THE ILLINOIS
ANL MICHIGAN CANAL OF SECTION 3, TOWNSHIP 38 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIFAL MERIDIAN, IN COOK COUNTY, 1LLIROIS.

P.T.N 19-03-415-0113% 0000
14-04 4145 014 0000
Commonly Knawn An:

4550 Sourt Pulaski Road
Chicayao, “Lioiinois 60632
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EXHIBIT C
PROMISSORY NOTE

DEVON BANK
AL CTRUSTEE

$600,000.00
MARCH ,,, 199%

FOR VALUE RECEIVED, the undersigned, Devon Bank as Trustee
under a Trugt Agreement dated September 5, 1989 and known as
Trugt Mo, 5585-1 ("Maker”) hereby promises to pay to the order of
Devon Bank, ("Holder"), at Holder’s principal office at 644% N.
Western Avznue, Chicago, 1llincois 60645 or at such other place or
places as Holder herecf may from time to time designate in
writing, the wrincipal sum of Six Hundred Thousand ($600,000.00)
or so much thersol as may from fame to time be advanced
hereuander, with Jdatereat on the principal balance outstanding
from time to time, all as hereinafter get forth.

1. Inter=gt Rare; Monthly Pavmentsg

()} intereoy ooy, From the date of initial
dighuraenent hereunder cmbtil the occurrence of ar evenl get
forth in subgection 1!tb) helow, the principal balance from
time to time unpaid shall bear interest at a daily rate
equal to the daily equivalent of three quarters of one per
cent (.7%%) per annum in excesg.of the rate of interegt
published publicly from time to<lime by the LaSalle National
Bank an its prime commercial intlerest rate ("Prime Rate").
Interest shall change as provided hecein (the "lnrerest
Rate"]) .

ROERZZSE6

(b) Default Rate. After the earlicr of (i) the
Maturity Date {as hereafter defined), whether by
acceleration or otherwise, or (ii} upon the woccurrence of
any default in the payment of any installment of principal
and/or interest on the date due and payable, ol fLii) the
ccecurrence of any other Event of Default (as herealtrer
defined) hercunder, the total unpaid indebtedness hereunder
shall bear interest at the rate of five percent (5%).in
excesgy of the Interest Rate {(the "Default Rate?) .

(¢)  Computation of loteregt. Incerest shall bhe
computed on the basilg of a 360 day year and charged for the
actual number of days elapsed.

(d) Monthly Payments. Maker shall make successive
monthly payments of principal and interest payable in
arrears commencing on the firgt dav of the month immediately
after the initial disbursement of funds her=under, and on
the lst day of each and every month thereafter until the
Maturity Date. The amount of the monthly payments will
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change baped uporn the balance of unpald principal and the
Interest Rate,

(i} the initial menthly payment of principal and
intereat will be & . - . This payment is based

upon a £0 year amort Lzation.

(ii) The Interest Rate may change on the first day
of March, 1936 and the first day of every 12th month
period thereafter {"Change Date").

Piid) The new interegt ratvte will be the Prime Rate
onothe Changis Dat e {["New Intoredt Rate")

(v} i the Change Date the monthly paymenl for
tvhe next 170 montivs shall be changed to the amount
dowded Yo amortize The unpald principal balance at the
Newsintoregt faate ovnr g period of 19 years on the
fivor Athanae Date, 18 yearn on the gecond Change Dabe
and 1 years on Lhe third Change Date,

fm) Late Yaymept Fee,  Maker acknowledges that any
late payment by vLhe Maker ro Holder of principal, interest
froany obhier amoutc roeqguired to be paid under this Note or
the other Loan bocuamegitn, (defined belowl will cause Holder
Lo incur costo no! contomplated by this Note or the other
Loan Documents {ne cxacl sueunt of which is difficult and
impractical to agscertain.  Maker ghall pay Holder a late
payment fee of five percent(l5%) of any payment of
principal, interest or other amount to be paid under this
Note or any oiher Loan Document which is not received by
Holder on thr date wheon due.  The date payment fee provided
for herein snall be in addition to amy interest owed abt tne
Default Rate and gshall be payable for _each month or partial
month during which payment is late.

KSO6EKTZSE

2. Maturity Date; Poyment. The entire principal balance
of thig Note then outstanding, plus any accrued &nda unpaid
interest thereon shall be due and payable on the first day of the
sixtieth (60th) month after the initial disbursement-of funds
hereunder, or sucn earlier date on which said amount shall become
due and payable on account of acceleration by Holder (thz
"Marurity Date”). Muker promises to pay to Holder hereof
interest in the amsuntes and at the vimes provided in Section 1
above. Maker agrees that, on the Maturity Date, Maker will pay
to Holder the entire principal balance of this Nete then
outatanding, toyether with all accrued and unpaid interest, all
penalties and late payment tees hereunder.

3. Payment Prior to Maturity Date. This Note may be
prepaid in whole or in part without prior written notice to
Holder or penalty.
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4. Making of layments. Each payment {including
prepayments) of principal, interest, or any other amounts of any
kind with rrapect to, thig Note phall be made by the Maker to
Holder hereof at Holder's office in Chicago, Illinois (or at any
other place which Holder may hereafter degignate for sBuch purpose
in a notice duly given to the Maker hereunder), not later than
one-thirty pv.m., Chicago t:me, on the date due therefor; and
funds {including prepaymentrn) received after that hour sghall be
decmed to have bheen received by Holder on the next following
buginenn day.  Whenever aay payment to be made under thin Noto
ghall be atated to e due on oo date which ig not a businenn day,
the due dat«~ tLherclor shall be extended to the next gucceeding
busineas day. Unleng Maker in otherwise directed in writing by
Holder;all payments and prepayments hereunder shall be paid in
immediately avatilable fundg in Chicageo, Tllinois.

5, betawll; Rewediey.  Any ons of the following occur
renced shall/const itute an "Eyenl of Default" under thie Noltoe:

(a)  “faillure by the Maker to make any payment of
principal, 1nterest or late payiment fee when the same
becomeg due atd payable;

(b talluresdseManer to pertorm any obligation under,
or bthe cecurrence obany other default with respect to any
provision =f this Note lother than as specifically described
in any other provision of thig Section %) and the
continuation of such default for a period of twenty (20)
days aftery wyitten notice thereof to the Maker; provided,
however, that if such tadluredcannot be cured within twenty
(20) dayy, Maker shall have an additional twenty (20) days
to cure guch fallure 1f, and only 1f, Maker shall commance
to cure such fatlure within the origimal twenty (20} day
period and shall thereafter diligentiy and without delay
progecute such cure to completion, provided that Bank may
not make any additional advances under tnis Agreement during
such cure period until such unmatured Bvent of Default ie
completely cured {oxcept tor an Advance that'will be used to
cure a default);

SO6S8TZSH

{c) The occurrence of any Event of Default witp
respect to any provision of any other Loan Document ({other
than as specifically degoribed in any other clause of tnis
gectinn %), which i5 not cured within the time period
provided theretor, if any. With respect to any event or
occurrence which constitutes an Event of Default hereunder
golely by reason of its constituting a default or Event of
Pefault under another document or instrument, to the extent
(if any) that such other documenl: or instrument provides a
grace ar cure period with respect to such default, the same
grace or cure period, and only such period, shall avply with
regpect therecto under this Note.
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td;y 11 Maker:

(i) directly or indirectly aells, contracto to
sell, amuigno, Lransters, conveys, ieases {(other than
i the nrdinary course of business and upon payment of
appropriate amounts for its releape) or diaposes ol the
Property {defined below), or any part thereof or anvy
interest or estate therein, whether legal, equitable,
Lereficial or posgessory (including (i) any conveyance
inte trust, (1) any conveyance, #sale or ass:gnment of
the beneficial interegb in any trust holding title to
the Property, (11l any conveyance, sale or agsignment
of or any part ol any general partner’d interest in a
partnerahip which hoida title to the Property or a
partoership benelbiciary of the trust holding it e to
nhee Propoerty, or (iv) the sale, conveyance or
cagignment of all or substantially all of the issued
anwooutstanding capital stock which has voting rights
af a’corporation which holds title to the Property or a
corpoval: beneficlary of the truat holding title Lo the
Proporty)~or permit or contract or agree to do any of
the foreqaiieg;

{il) subdests or permitg the Property, or any
pertion thereoc:oor interegt {whether legal, equitable,
beneficial or obtndrwige) or egtate in any thereof
(including the right ba receive the renta and profits
Vherefyom) directly dr indirectly, to any mortgage,
decd of trusy, lien, olaiwm, aecurity intereat,
encvmbrance or 1ight (whether genior or junior to, or
on G parity with, the Mortgegs), except any auch
security interegt in favor ot /Bolder;

(iii) subjects the beneficial anterest under any
trog! holding vitle to the Property ) or any portion
heveatl or antercst Vherein (wheather lzgal, equitabie,
benelicial or otherwige) or esbate in anv thereof (or
per:t the same Lo be subjected), direcily or
indirectly, to any mortgage, deed of trust, iliemn,
claim, security interest, encumbrance, coliwciral
assignment or right, except any such agsignment in
favor of Holder.

Upon the occurrence of any Event of Default hereunder, the entire
outstanding principal balance and any unpaid interest, penalties
or late payment fees then accrued under this Note, ghall, at the
option of Helder hereof and without demand or notice of any kind
to the undersigned or any other person (including, but not
Pimited Lo, any quarantor now or hereafter existing), immediately
become an-d be due and payable in full.  In guch event, Holder
shall have and wmay exevcise any and all righta and remedies
available at law or in equity in addition to any and all rights
and remadies provided in any of the other Loan Documents.
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6. AbpLicativu ol Paymenty. AL any and albl timews untit
thin Note and all amounts hernunder (including principal,
interest, and othey charges and amounta, 1f any) are paid in
tull, Holder shall apply paymento (except. for the inteiest
payment s deagcrihed in paragraph 1(d) hereof) hereunder in the
tollowing order of priority: (1) to the payment of any costs and
expenses incurred by Holder hereof to enforce any rightg
hereunder or under the other Loan Documents or to pregerve or
protect the Property, ‘ii} to nrincipal. Notwithstanding the
foregoing, after the ocearrence of an Fvent of befaull, Holdor
ohall have the oole, cxclapive and unreviewable right
unilaterally fand without notice to or the consent of any peragon)
to allocate any and «all payments which may bhe received by or
tenderes o Holder made by the Maker or any other person
{including, without limitation, any quarantor now or hereafter
existing; @ar any time or from time to time and which relate in
any way Lo thn sums advanced hereunder or any of the cother Loan
Document.s as Dotweon prigeipal, interest, other charges or
amount g,

7. Capltiong. ~Any headings or captions in this Note are
ingerted for convenrence of reference only.  Such headings oy
captiong ahall not be décied to conplitute a parl. hereof, nor
shall they be unead b conataue or interprel the provinionn of
thin Note o Ag aned hersejuothe term Holder refers Lo Devon Rank,
ity succegsors, agsigneen andoany pergon claiming by, through or
ander sald entity.

: Maker, tor itaClf and for its guccessors,
Lransierces and asmigna heveby itrevecably (i) waives diligence,
pregantment and demand bor payment, protest, notice, notice or
protest and nonpayment., disnonor and notice cof dishonor and all
other demands or notices of any and every kind whatsoever, and
{i1) agrees that Lhis Note and any or all paynents coming due
hereunder cor under any of the other Loan Documents may be
extended from Liwe teo time in the sole discretion of Holder
hereof without in any way affecting or diminishing Maker's
liabiiity hereunrter.

8.  Walver.

SO6GRZZLE

No extension of the Lime for any payment due hercurclsr of
under any of the other Loan Documents made by agreement /with any
person now or hereafter tiable for payment of this Note or any
other Loan Document shall operate to release, digcharge, madafly,
change or affoect the orviginal Tiability under thig Note or any
other Loan Document, oither in whole or in part.

No delay in the exercise of any right or remedy hereuader by
Holder shall be de=zmed to be a waiver of such right or remedy,
nor ghall the exercise of any right or remedy hereunder by Holder
be deemed an «lection of remedies or a waiver of any other right
or remedy. Without limiting the genevality of the foregeing, the
failure of Holder promptly after the occurrence of any default
hereunder to exercise its right to declare the indebtedness
remaining unmatured hereunder to be immediately due and payable
shall not constitute a waiver of such right while such default
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continues hor o waiver of auch right in connection with any
foture default

Noy walver or drmitation of any right or remndy hereunder by
Holder shall bLe coffcctive unlegs (and any such waiver or
limitation shall be effecrive only to the extent) exprewssly set
forth in a writing, signed and delivered by Holder tc Maker. RNo
notice to or demand on Maker in any case shall entitle Maker to
any other notice or demand in similar or other circumstances, nor
shall such notice or demand constitute a waiver of any rights or
remedy of Holder Lo any obher or further actiong, In its sole
discretion, Holder may, at any time and from time to time, waive
any one or more of the rights or remedies contained herein, but
such waiver in any instance or under any particular circumstance
shall ‘riec be deemed to be a waiver of such rights or remedies in
any other-instance or under any otbher circumstance.

9. Pagmenit ot Coanto. The undersigned hereby expreasly
agreea that upsn.the occurrence of any Event of Default under
thig Note, the andersigned will pay to Holder, on demand, all
costs of colicction. and enforcement of every kind, including (but
not limited to) all reasonable attorneys’ feem, court costs, and
other coata and cxponaces of every kind incurred by Hoider in
connection with the enforcement hereof or the protection or
realization ol any o alll of the security for this Note, whether
or not any lawsuit 1y filed with respect thereto.

10. Security.

(a) This Note 1s secured by, inter alia, the
following: a Mortgaqge, Assignmept of Leases and Rents, and
Security Agreement and Financing/sStatement bearing even date
herewith (the "Mortgage"), made and agranted by Maker, as
mortgagor, to Holder, as mortgagee, che provisions of which
are incorporated herein by reference, which ig a lien on
real estats in Cook County, Tilinoisg (thes"Property"), and
which aiso creates a gecurity interesgt inspersonal property
focated thereon oy uttlized in connection thévewith. This
Note, Murtgage and each and every assignment, cuaranty,
document or inetrument which may at any time be cdelivered Lo
Holder evidencing the indebtedness evidenced hercby.’ as
security for this Note and the indebtedness evidencsd
hereby, or delivered to Holder in connection with the loan
ev_dencrd by this Note (ag any of the same may al any time
or from time to Lime be amended, modified or restated, and
together with all substitutions, renewals and replacements
therefor! are sometimes referred to collectively herein as
the "Loan Documents". Reference is hereby made to the
Mortgage and the orther Loan Documents for a statement of
certain circumstances under which amounts due puisuant to
this Note may be accelerated and for a description of the
property covered thereby and the nature and extent: of the
security granted pursuant thereto.

80682256
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11, Notaiges.  Any nolice, demand, request or other
communication desired to be given or required pursuant Lo the
termg hereof shall be in writing and shall be delivered by
personal service or sent by registered or certified mail, return
recelipt recquested, postage prepatd, addressed as follows or to
such other arddreus as the parties hereto may designate in writing
from time to time:

If to Makaor: Steve Mavrikos and Andrew Soterapoulon
/o Brighton Reataurant
4550 L. Pulaskil Road
Chicago, 1llinain 60632

10 wo Holder: Loevon Bank
6445 N, Western Avenue
Chicago, I[llinoip 60645
Attt David Faron

With a <l oo Sachnof! & Weaver, Litd.
4 8. Wacker Drive
Chicago, Illinoig 60606
Attn: Ernest D. Simon

Anty such notice, awempand, request or other communication
ghall be deemed given whew parsonally delivered or if mailed two
{2) days after deposit in the maijl.

[NERZZLE6

12, Time ot the Essence.  Time is hereby declared to be of
the eggsence of this Note and of every part hereof .

13, GOVERNING LAW, JURISDICTION AND_WAIVER OF JURY. TRIAL.
THIS NOTE HAL BREN HXECUTEL AND DRLITVERLD AT CHICAGO, TLLANCIS,
AND SHALL BE GOVERNED HBY AND CONSTRUED IN SCCORDANCE WITH THE
INTERNAL LAWS OF THE STATE OF ILLINOIS. IN AWY CONTROVERSY,
DISPUTE OR QUESTION ARISING HEREUNDER OR UNDER THE OTHER LOAN
DOCUMENTS, MAKEX HEEEBY CONSENTS TO THE EXEBRCILGE/OF JURISDICTION
OVER TTS PERSON AND PROPERTY BY ANY CQUPRT OF COMPETENT
JURISDICTION SITTUATED IN THE COUNTY QF COOK AND STATE OF ILLINOILY
(WHETHER [T BE A COUKRT OF SUCH STATE, OR A COURT OF (I'HY UNITED
STATES OF AMERICA GITUATELD TN SUCH STATE) . IN CONNECTIOoM
THEREWITH, MAKER AGRELS TO SUBMIT TG, AND BE BOUND BY, /MR
JURISDICTION QF SUCH COURT UPON HOLDER'S MAILING OF PROCLSS. . BY
REGISTERED OF CERTIFIED MATI,, RETURN RECEIRT REQUESTED, POSTAGE
PREPATD, TO 'THR MAEKER AT ['T5 ADDRESS FPOR RECEIPT OF NOTIORS VNDEM
TH1IS NOTI-. [MAKER, FOPR ITSRLE, TS SUCCESSORS AND ASSTONS HERERY
IRREVOCABLY WAIVES THE RIGHT TO TRIAL BY JURY.

14. Holder Not Partner of Maker. Under no circumstances
whatsoever shall Holder of this Note be deemed to be a partner or
a co-venturer with Maker. Maker shall not represent to any
person that Maker and Holder are partners or co-venturers. Any
and all actione by Holder in exercising any rights, remedies or
privileges herveunder or in enforcing this Note or the other Loan
Documents shall be exercised by Holder solely in furtherance of
its role as a secured lender.
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Ce 15. Severability. In the event any one or more of the
provisions of this Note ghall for any reason be held to be
invalid, illegal or unenforceable, in whole or in part or in any
regpect, or in the event any one or more of the provisions of
this Note operate or would prospectively operate to invalidate
this Note, then, and in either of such events, such provision cor
provisions only shall be deemed null and void and shall not
affect any other provision of this Note and the remaining
provisione of this Note shall remain operative and in full force

and effect.

16. UYoury. The provigions of this Section 16 shall govern
and contral vver any {yvreconcilably inconsistent provision
containsd in this Note or in any other document esvidencing or
securing the indebtedness evidenced hereby. Holder hereof shall
never be antitled to receive, collect, or apply as interest
hereon (farpurpoues of this Section 16, the word "intevest"
ahall be decual to inelude any gumn treated as interest under
applicable lTaw/guverning wmatters of usury and unlawful interegt),
any amount in esdeas of the Highegt Lawful Rate (hereinafter
defined) and, in tha event Helder ever receives, collects, or
applies as interest-eay such excess, such amount which would be
excesslive intercest ahall he deemed a partial prepayment of
principal and ahall be tpeated hereunder as suct; and, if the
principal of thig Note disopaid in [ull, any remeining excess
shall forthwith be paid toMaxer, In determining whether or not
the interest pald or payable, under any specific contingency,
exceeds the Highest Lawful Rate, Maker and Holder shall, to the
maximum extent permitted under applicable law, (i) characterize
any non-principal payment as an expedage, fee or premium rather
than as intercot, (1i) exclude voluntary prepayments and the
effeete thereof, and (1i1) spread the toral amount of interest
throughout the entire contemplated term of this Note, provided,
that if this Note is paid and performed in. full prior zo the end
of the full contemplated term hereof, and irf(vhe interest
received for the actual pericd of existence hereof exceeds the
Highest Lawful Rate, Holder ghall refund to Maker the amount of
guch excegs ur credit the amount of such excess agaipsat the
principal of this Note, and, in such event, Holder cha.l not be
subject to any penalties provided by any laws for contia.ting
for, charging or receiving interest in excess of the Highzst
Lawful Rate. "Highest Lawful Rate" shall mean the maximum icate
of interest which Holder is allowed to contract for, charge,
take, reserve or vecelve under applicable law after taking into
account, to the extent required by applicable law, any and all
relevant payments or charges hereunder.

SOE8Z2ZS6

This note is executed by Devon Bank, not personally but as
Trustee ag aforesald in the exercige of the power and authority
conferred upon and vested in it as such Trustee, and is payable
only out of the propzrty specifically described in said Mortgage
securing the payment hereof, by the enforcement of the provisions
contained in said Mortgage. No personal liability shall be
asserted or be enforceable against the promisor or any person
interested heneficially or otherwisa in said property
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vo%pecilically degeribed tn sald Mortgage given Lo sscure the
payment hnreat, or pn the property or funds at any time subject
to said trust agrecment, bocause or in regpect of this note or
Lhe making, iooue or tronater thercof, all auch liability, it
any, being cxpicanly waived by each taker and holder herecf, but
nothing herein contained ahell modity or dincharge the peroonal
tiability exprecoly ansumed by the quarantor hereci, it any, and
each original and nuccesgive holder of this note accepts Lhe game
upon the express condition that no duty sghall rest upon the
undersigned to unquester Lhe rents, 1ssues and profite ariging
form the property desicribed in said Mortgage, or the proceeds
arising trom the sale or other disposition thereof, but that in
cage of detault in the payment ol thig note or of any instalment
hereof, sthe sole remedy ol the holder hereof shall be by
foreclosure of the sald Mortgage given to gecure the indebtedness
evidenced by this note, in accordance with the terms and
provisions< iy sald Mortgage get forth or by action te enforce the
persona. liadihity of the guarantor, if any, of the payment
horeol, o Vool

DEVON BANK AS TRUSTEE UNDER TRUBT
AGREEMENT DATED SEPTEMBER 5, 1989
AND KNOWN AS TRUST 5585-1 AND NOT
INDIVIDUALLY

Hye
Numc;rqmvwww
ATTEST . Title:

Mame: .
Title:
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