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THIB MORTGAGE, made M2xch 17, 1995, by and between Fred Rudin and Marilyn
Rudin (hereinafter collectively referred to as "Mortgagor"), and FIRAT AMBRICAN
BANK, an Illinols banking corporsilon (hersinafter refarred to as "Morrgsagee");

WI(RERZERTH:

WHERRAY, Rubro, Inc., an Illinois corperation d/b/a Service Corrugated
Packaging Ltd. is justly indebted to Morigucrae in the principal sum of Two
Aundred Thousand and No/100 Dollars (5200,000000), evidenced by the gsrtain Note
of even date herawith (the "Note"), made by Mortgzger pursuant to the Loan and
Security Agreement, dated March 17, 1995 between Morigagor and Morigagee {(the
"Loan Agreement"), and made payable to the order of 7ad delivered to Mortgagee,
in and by which Note the Moltgagor promised to pay the prircipal sum and interest
as set forth in the Note in inastallmente as provided in the Note, with a final
maturity date occurring on: (or earlier as 80 provided inithe Nota).

NOW, THEREFORE, Mortgagor, to secure the payment of ile principal sum
of money and the interest and other charges and sume due in accorusice with the
terms, provisions and limitationa of this Morigage, the Note (and all extensions,
renewals, refinancings, modifications, amendments, and replacements thuruof), and
the lLoan Agreement and the performance of the covenants and agreamants hexein
contained by Mortgagor to be performed, and the performance of the covenants and
agreements contained in the Locan Agreement to be performed by the Mortgagor, and
also in consideration of the sum of One Dellar ($1.00) in hand paid, the receipt
of which is hereby acknowledged, does by these presents MORTGAGE and CONVEY unto
Mortgagee, its successors and asaigns, the real estate described on Exhibic A
attached hereto and all of its estate, right, title and interest thereain,
gituated, lying and being in the City of Morton Grove, County of Cook, and State
cf Illinois, which, with the property hereinafter described, is referrad to
harein as the "Premises";

TOGRTHER with all improvements, tenements, eagements, fixtures, and

appurtenances thereto belonging, and all rents, lssues, profits and monies for
so long and during all such timee as Mortgagor may be entitled thereto (which are
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pledged primarily and on a parity with the real estate and not serondarily},
including, without limiting the Efcregoing, if and to the extent owned by
Mortgagor: ({a} all fixtures, fittings, furnishings, appliances, apparatus,
equipment and machinery including, without limitation, all gas and electric
fixtures, radiators, heaters, engines and machinery, boilers, ranges, ovens,
elevators and motors, bathtubs, sinks, water closets, basing, pipes, faucets and
other air-conditioning, plumbing and heating fixtures, mirrors, mantles,
refrigerating plants, refrigerators, iceboxes, dishwashers, carpeting, furniture,
laundry equipment, cooking apparatus and appurlbenances, and all building
material ~supplies and equipment now or hercafter delivered to the Premises and
intended tu be installed therein; all other fixtures and personal property of
whataver:j¢ind and nature at present contained in or hereafter placed in any
building staufing on the Premises; such other goods, equipment, chattels and
pergonal propeiry as are usually furnished by landlords in letting other premises
of the character ~i the Premises; and all renewale or replacements thereof or
articles in substitulion thereof; and all prcceeds and profits thereof and all
of the estate, righc, title and intarest of the Mortgagor in and to all property
of any nature whatsoever, Jww or hereafter situated on the Premises or intended
to be used in connection witlithe operation therecf; (b} all of the right, title
and interest of the Mortgager in and to any fixtures or personal property subject
to a lease agreement, conditiunsl sale agreement, chattel mortgage, or security
agreement, and all deposits made tbhireon or therefor, tcgather with the benefit
of any payments now or hereafter male thereon; (c) all leases and use agreements
of machinery, =quipment and other personal property of Mortgagor in the
categories hereinabove set forth, unae:. which Mortgagor is the lessee of, or
entitled to use, such items; (d} all rents, income, profits, revenues, receipts,
leases, tenancies, licenses or other use agrizernents or Arrangementa now existing
or hereafter created of the Premises or any pect thereof including any businessa
conducted thereon) with the right to receive ana aprly the game to indebtedness
due Mortgagee and Mortgagee may demand, sue for :nd recover such payments but
shall not be required to do 5o; (e) all judgmenta, awi>ds of damages and settle-
ments hereafter made as a result of or in lieu of any taking of the Premises of
any part thereof or interest therein under the power of ‘emizient domain, or for
any damage (whether caused by such taking or otherwise} to che Premises or the
improvements thereon or any part thereof or interest therein, inziuding any award
for change of grade of streets; (£} all proceeds of the converslor, voluntary or
involuntary of any of the foregoing into cash or liquidated cisuws; (g) any
monies on deposit for the payment of real estate taxes or special asisessments
against the Premiges or for the payment of premiums on policies of fire and other
hazard inesurance covering the collateral described heresunder or the Premises, and
all proceesds paid for damage done to the collateral described hereunder or the
Premiges; and (h) all substitutions, replacements, additions and proceeds,
including insurance and condemnation award proceedz, of any of the foregoing
prcperty; it being understoed that the enumeration of any specific articles of
property shall in no way exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estate and property hereinabove
described, real, personal and mixed, whether affixed or annexed or not (except
where otherwise hereinabove specified) and all rights hereby conveyed and
mortgaged are intended so to be as a unit and are hereby understood, agreed and
declared to form a part and parcel of the real estate and to be apprcpriated to
the use of the real agtate, and shall be for the purpoees of this Mortgage deemed
to be real =2state and conveyed and mortgaged hereby. BAs to any of the property
aforesaid which {nctwithstanding the aforesaid declaration and agreement] does
not so form a part and parcel of the real estate, this Mortgage is hereby deemed
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to be, as well, a security agreement under the Uniform Commercial Ccde in effect
in the jurigdiction in which the Premises are located (hereinafter referred to
as the "UCC*) for the purpose of creating a security interest in such property,
which Mortgagor hereby grants to Mortgagee as Secured Party (as defined in the
CC}, securing the indebtedness and obligations of Mortgagor, and Mortgagee shall
have in addition to its rights and remedies hereunder all rights and remedies of
a Secured Party under the UCC. As to the above personal property which the UCC
clappifies as fixturea, this inscrument shall constitute a fixture filing and
financing statement under the UCC.

oLtgagor covenants (a) that it is lawfully seized of the Premises,
(b} that tlie-lame are subject only teo (i} the liers, encumbrances, conditiona,
regtrictions. ‘rigemants, leanes, and other matters, rights or interests discleosed
in Schedule [ {0t an equivalent section or portion) of the mortgage loan title
insurance policy-gulivered to Mortgagee, and {ii) matters disclosed in writing
by Mortgagor to Morigages, and (c) that it has good right, full power and lawful
authority to convey and mortgage the same and that it will forever defend the
Premises and the guiet s peaceful possesaion of the same against the lawful
claims of all persone whomecover.

T0 BAVE AND TO HOLD <l Premises unto the Mortgagea, its succeassors and
asaigns, forever, for the purpoier and uses herein set forth.

IT I8 FURTHER UNDERSTOUD \ND AGREED THAT:

1.  Msinteppnce, Repair and Rercoration of Iwprovements, Pavment of
Prior Liens. Mortgager shall (a) prompll)y) repair, reatore or rebuild any
buildings or improvements now or hereafter ra the Premises which may become
datnaged or be deatroyed; (b} keep the Premise: in geod condition and repair,
without waeste, and free from mechanics' liens or c¢ther liens or c¢laims for lien
not expressly subordinated to the lian hereof (except for mechanics’ liens being
contasted in good falth and as to which adequate reservus.bave been aet aside in
conformity with generally accepted accounting principles ~Zzaristently maintained
hy Mortgagor); {c) pay when due any indebtedness which may l secured by a lien
or charge on the Premises superior to the lien hereof, and upor -request exhibit
satisfactory evidence of the discharge of such prior liun tn Mortgagee;
{d) complete within a reasonable time zll public improvements ard any building
or buildings now or at any time in proceas of construction upon tog Premises;
{e) comply with all requirementa of law, municipal ordinances, or rercyvictions
of record with respect to the Premises and the use therecf; (£} make alcerations
in the Premises only in accordance with plans and specifications duly approved
by Mortgagee; {g) suffer or permit nc change in the general nature of the
ocoupancy of the Premiges, without Mortgagee’s written consent; (h) initiate or
acquiesce in no zoning variation or reclassification, without Mortgagee’s written
consent; (i} pay the indebtedness secured hereby when due according to the terms
hereof or of the Loan Agreemnent and the Note.

3. Payment of Teres. Mortgagor shall pay, before any penalty attaches
(except to the axtent diligently contested in good faith by appropriate
proceedings and provided gproper reservea are established on the booka of
Mortgagor) . all general taxes, and shall pay special taxes, special assessments,
water charges, sewer sarvice charges, and other charges against the Premisas when
due, and ghall furnish to Mortgagees paid tax receiptes within eixty (60) days
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after the final due date of such taxes. Mortgagee reserves the right to require
Mortgager to make monthly deposita into an eacrow account established and
controlled by Mortgagee for the payment of taxes under terms and in an amount
satisfactory to Mortgagee.

k8 Insurance. Mortgagor shall cause all buildings and improvements
now or hereafter amituated on the Premises to be inuured against loss or damage
by fire and such other hazards as may be requested from time to time by
Mortgagee, including, but not limited to, hazards ordinarily insured againat by
other corpanies similarly situated in operating like busineases and properties,
and including comprehengive public liability insurance as required by Mortgagee
and flocd Zpsurance if the Premises lie within an area designated by any
government ucsncy a8 a& flood risk area. All policiez ~f insurance to be
furnished herceider shall be in forms, companies and ameounts satisfactory to
Mortgagee, with-mortgagee clauses attached to all policies in favor of and in
form satisfactory {o/Mnrtgagee, including a provisicn requiring that the coverage
evidenced therepy shall-not be terminated or materially modified without thircy
(30) days’ prior writtaw ‘lotice to Mortgagee. Without limiting the generality
of the foregoing, property and casualty insurance shall be in amounts and forms
insuring the full replacement cost of fixed assets of Mortgagor., All policies
shall name Mortgagee as an addlfional insured and ag lnag payee. Mortgagor shall
deliver all policies, including zfditional and renewal policies, tc Mortgagee,
and, in the case of insurance about to =xpire, shall deliver renewal policies not
less than ten (10) days prior to theii respective dates of expiration. Mortgagor
shall not take out separate insurance concurrent in form or contributing in the
event of loss with that required to be maintained hereunder unleas Mortgagee is
included thereon under a standard mortgagee clause acceptable te Mortgagee,
Mortgagor shall immediately notify Mortgagee wiielever any such separate insurance
is taken out and shall promptly deliver to Mortgags= the policy or policies of
asuch insurance,

‘. Adiugtment of Logges With Insyrer and hpylication of Proceeds of
Insuratice. In case of loss or damage by fire or other :asualty, Mortgagee is
authorized to (a) settie and adjust any claim under insurince policies which
insure against such risks, or (b) allow Mortgagor to agree with) the insurance
company or companies on the amount to be paid in regard to such-l0.s. In either
case, Mortgagee is authorized to collect and issue a receipt /fur any such
insurance muney. At the option of Mortgagee, such insurance proceeds may be
applied in reduction of the indebtedness secured hereby, whether due vr'not, or
may be held by Mortgagee and used to reimburse Mortgagor for the cost of the
rebuilding or restoration of buildings or improvements on the Premises. Irre-
spective of whether such insurance proceeds are uped to reimburse Mortgagor for
the cost of rebullding or restoration or not, and irrespective of whether such
insurance proceeds are or are not adequate for such purpose, the buildings and
improvements shali be so restored or rebuilt gc as to be of at least egual value
and substantially the same character as prior to such damage or destruction. If
the cost of rebuilding, repairing or restering the building and improvements can
reasonably exceed the sum of TWENTY-FIVE THOUSAND AND 00/100 DOLLARS
{$25,000.00), then Mortgagor shall obtain Mortgagee's approval of plans and
specifications for such work before such work shall be commenced. In any case,
where the insurance proceeds are made available for rebuilding and restoratiom,
such proceeds shall be disbursed in the manner and under the conditions that
Mortgages may reguire and upon Mortgagee being furnished with satisfactory
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evidence of the estimated cost of completion thereof and with architect’s
certificates, waivers of lien, contractor’s and subcontractora’ sworn statements
and othexr evidence of cost and payments sc that Mortgagee can verify that the
amounts disbursed from time to time are represented by completed and in place
work and that the work is free and clear of mechanice’ lien claims. If the
estimated cost of completion exceeds the amount of the insurance proceeds
available, Mortgagor immecdiately shall, on written demand of Mortgagee, deposit
with Mortgagee in cash the amount of such egtimated excesa cost. No payment made
prior to the final complei:ion of the work shall exceed ninety percent (90%) of
the value  of the work performed from time to time, and at all timea the
undisburses balance of the proceeds remaining in the hands of the disbursing
party shall ko at least sufficient to pay for the cost of completion of the work
free and clozs of liens. Any surplus which may remain out of the ineurance
proceeds aftér-ravment of the cost of building or restoration shall, at the
option of Hortgagss, be applied on account of the indebtedness secured hereby or
be paid to any party entitled thereto, without interest.

S, Copdaxma iy, Mortgagor hereby assigns, transfsre and setse over
unto Mortgagee the entire procseeds of any award or any claim for damages for any
of the Premises taken or damaged under the power of eminent domain or by
condemnation. Mortgagee may elezk to apply the proceeds of the award upon or in
-reduction of the indebtedness s:cured hereby, whether due or not, or make the
prcceeds available for restoration or rebuilding of the Premises. Irrespective
of whether such proceeds are made aviileble for restoration or rebuilding, and
irrespective of whether such proceear are adequate for such purposs, the
buildings and improvemente sball be restored.or rebuilt in accordance with plans
and specifications to be submitted to and approved by Mortgagee. In the avent
gaid proceeds are made available for rebuildirg or restoration, the proceeds of
the award shall be disbursed in the manne: and —under the conditions that
Mortgagee may require and paid out in the same maine: as provided in Section 4
hereof for the payment of insurance proceeds toward “he cost of rebuilding cr
restoration. In such event, if the estimated cost to tcmplete rebuilding or
restoration exceeds the proceeds of the condemnation awarcds, Mortgager immediate-
ly shall, on written demand of Mortgages, deposit with Montgagee in cash the
amount of such excess cosl:. HAny surplus which may remain out £t any such award
aicer payment of such cost of building or restoration shall, at’ *he option of
Mortgagee, be applied on account of the indebtedness sacured herehly or be paid
to any party entitled thereto, without interest.

6. Bffect of Extensions of Time. If the payment of the indebtedness

sacured hereby or any part therecf is extended or varied or if any part cf any
sacurity for the payment of the indebtedness secured hereby is released or
additional security is taken, all persons now ox at any time hereafter liable
therefor, or interested in the Premisea, shall be held to assent to such
oxtension, variation, or taking of additional security oxr release, and their
liability and the lien and all provisions of this Mortgage shall continue in full
force, the right of recourse against all such persons being exprepsly reserved
by Mortgagee, notwithstanding such extension, variation, taking of additicnal
security or release,

7. Effect of changes in Lawp Reqarding Taxation. In the event of the

enactment after this date of any law of the state in which the Premises is
located deducting £rom the value of the land for the purpose of taxaticon any lien
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thereon, or imposing upon Mortgagee the payment of the whole or any part cf the
taxes or assessments or charges or liens herein required to be paid by Mortgagor,
or changing in any way the laws relating to the taxation of mortgages or debts
secured by mortgages or Mortgagee’s interest in the Premises, or the manner of
collection of taxes, so as to affect thim Mortgage or the indebtedness secured
hereby or the holders thereof, then, and in any event, Mortgagor, upon demand by
Mortgagee, shall pay such taxes or assessments, or reimburse Mortgagee therefor,
provided, however, that if in the opinion of counsel for Mortgagee (a) it might
be unlawful to require Mortgagor to make such payment or (b) the making of such
payment might result in the imposition of interest beyond the maximum amcunt
permittea »y law, then and in such event, Mortgagee may elect, by notice in
writing given to Mortgagor, to declare all of the indebtedness secured hereby to
be and becom: due and payasble sixty (60) days after the giving of such notice.

a8, Mcit/,aqge an Security. The proceeds of the loan secured hereby are
to be disbursed Ly Mortgagee to Mortgagor in accordance with the provisions
contained in the Loan Ngreement. All advances and indebtedness arising and
accruing under the Loaxn igreement from time to time, whether or not the tctal
amount thereof may exceed ‘he face amount of the Note, shall be secured hereby
to the same extent as though *he Loan Agreement were fully incorporated in this
Mortgage. In the event of any irconsistencies or confliets between this Mortgage
and the Loan Agreement, the termz rf the Loan Agreement shall govern and control.

9. Yortgages's Performanzs of Defaulted Acis. In case of default
herein, Mortgagee may, but need not, mike any payment or perform any act herein
required of Mortgagor in any form and maniel deemed expadient, and may, but need
not, make full or partial payments of pvincipal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or settle any tax lien
or other prior lien or title or claim thereor, or redeem from any tax sale or
forfeiture affecting the Premises or consent to any ta: or assessment or eure any
default of the landlord in any lease of the Premises. ) All monies paid for any
of the purposes herein authorized and all expens=g paid ~r incurred in connection
therewith, including attorneys’ fees, and any other monies advanced by Mortgagee
in regard to any tax or any leases of the Premimes or to prctoct the Premises and
the lien of this Mortgage, shall ke 20 much additional ind<ntadness secured
hereby. and shall become immediately due and pavable on demand and with interest
therecn at the rate per annum applicable under the Note upcn and znfter an Event
of Default under the Loan Agreement. Inaction of Mortgagee shall never be
considered as a waiver of any right accruing to it on account of any desault on
the part of Mortgagor.

19. HMortgegee's Reliance on Tax Billg. Mortgagee in making any payment
hereby authorized: (a} relating to taxes and assesgments, may do so according

to any bill, statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or estimate or intoc the
validity of any tax, asseasment, sale, forfeiture, tax lien or title or claim
thereof; or (b) for the purchase, discharge, compromise or settlement of any
other prior lien, may do so without inquiry as to the validity or amount of any
claim for lien which may be agserted.

11.  Accelexation of Indebtedness in Case of Dafault. if (a) default

is made in the due and punctual payment of the principal {or any part(s) thereof)
of the Note, or the Mortgagor fails to pay, within (10) days after the date on

CLERZZSE
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wuich payment thereof is due, any installment of interest on the Note or any
cthar sum due and payable under the Loan Agreement, the Note, or this Mortgage;
or (b} default shall be made in the due observance or performance of any other
of the coveaants, agreements or conditions herein contained, required to be kept
or performed or cohserved by Mortgagor; or (c) default shall be made in the due
vbservance or performance of any of the covenants, agreements or conditions
containad, required to be kept ox observed by Mortgagor in any other inatrument
given at any time tc secure the payment of the Note; or (d) an Event of Default
shall occur under the Loan Agreement; or (aj Mortgagor or any guarantor ¢f the
indebhte2icss secured hereby becomes insolvent or bankrupt or admits in writing
its inabiiity to pay its debts as they mature, or makes an assignment for the
benefit of cveditors, or applies for or consents to the appecintment of a trustee
or receiver cur a major portion of its property or business; or (f) any petition
is filed or piccecsding is commenced for any attachment, levy, or seizure of any
property of Mortgagsr or any guarantor of the indeptedness subject to a lien in
favor of Mortgagss; or any judgment or judgments, writ or writs, warrant or
warrants of attachment, or any similar process or processes in an aggregate
amount in excegs of $25,.%400.00 shall be entered or filed against Mortygagor or any
guazantor of the indebtedneas or against any property or assets of Mortgagor or
any guarantor of the indebtudneas and remains unvacated, unbonded or unstayed for
a period of sixty (60} days, or (g) bankruptey, reorganization, arrangement,
insolvency or liquidation proceerings or other proceedings for relief under any
bankruptcy law or similar law for the xelief of debtors is ipstituted by or
against Mortgagor or any guarantor of the indebtedness and, if instituted against
Mortgagor or any guarantor of the indeptedness, are allowed against Mortgagor or
any guarantor of the indebtedness or are connented to or are not dismissed within
sixty (60) days after such institution, tiwn and in every such case if default
shall be continuing the whole of the indebtedriers secured hereby shall, at once,
at the option of Mortgagee, become immediately due 2nd payable without notice to
Mortgagor.

12. Due on Sale -- Due on Engumbrance. Morrjagee may at its option

accelerate the maturity date of the indebtedness evidencea by the Note, whereupon
the whole of the indebtedness secured hereby shall at once bzoume immediately due
and payable {without any cure or grace period), if Mortgages shall (whether
voluntarily or by operation of law), without the prior writtew consent of
Mortgagee, sell, mortgage, encumber, hypothecate or otherwisu cransfer the
Premises or any part thereol, or otherwise cease to own the Premises.

13. application of Punde. If while any insurance proceeds or condemna-
tion awards are being held Ly Mortgagee to reimburse Mortgagor for the cost of
rebuilding or restoration of buildings or improvements on the Premises, as set
forth in Sections 4 or 5 hereof, or while Mortgagor is holding deposits for the
payment of taxes, Mortgagee shall be or become entitled to, and shall accelerxate
the indebtedness secured hersby, then and in such eveant, Mortgagee shall be
enritled to apply all such insurance proceeds and condemnation awards and
deposits then held by it in reduction of the indebtedness secured hereby, and any
exceas held by it cver the amount of indebtedness then due shall be raturned to
Mortgagor or any party entitled thereto, without interest.

14. Foxeclogpure; Bxpenpe of Litigation. When the indebtedness hexeby

secured, or any part therecf, shall hecome due, whether by acceleration or
otherwise, Mortgagee shall have the right to foreclose the lien of this Mortgage
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for such indebtedness or part thereof. In any civil action to foreclose the lien
of thia Mortgage, there shall be allowed and included as additional indebtedness
in the order or judgment for sale all expenditures and expenses which may be paid
or incurred by or on behalf of Mortgagee for attorneys' fees, appraiser's fees,
outlays for documentary and expert evidence, stencgraphers’ charges, publication
costs, and costs (which may be estimated as to items to be expended after entry
of the order or judgment) of procuring all such abstracts of title, title
gearches and examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to title as Mortgagee may deem
reasona’sly necessary either to prosecute such civil actions or to evidence to
bidders af any sale which may be had pursguant to such order or judgment the true
condition of the title to or the value of the Premises. Rll expenditures and
expenges oL Lh2 nature mentiopned in this Section, and such expenses and fees as
may be incurrel 'n the protection of the Premises and maintenance of the lien of
this Mortgage, jicluding the fees of any attorney employed by Mortgagee in any
litigation or pruceeding affecting this Mortgage, the Note or the Premises,
including probate, barkruptey and appellate proceedings, or in preparations for
the cenmencement or acfonse of any proceeding or threatened civil actions or
proceeding shall be immecdiavely due and payable by Mortgagor, with interest
thereon at the rate of interest applicable under the Note upon the occurrence of
an Event of Default under uthe~loan Agreement, and shall be gecured by this
Mortgage.

15, Application of Procesis of Forzclosure 8ale. The proceeds of any
foreclosure sale of the Premizes shtall be distributed and applied in the
following order of priority: firat, “r account of all costs and expenses
incident to the foreclosure proceedings, /iucluding all such items as are
menticoned in Section 14 hereof; second, all ochev items which may under the terms
hereof or the Loan Agreement constitute secured juachtedness additional to that
evidenced by the Note, with interest thereon as provided herein or in the Loan
Agreement; third, all principal and interest remainuag unpaid on the Note; and
fourth, any overplus to Mortgagor, its successors or agairsns, as their rights may
appear.

16. Appeointment of Receiver. Upon. or at any tim: arter the filing

of a complaint to foreclose this Mortgage, the court in which su<b complaint is
filed may appoint a receiver of the Premises. Such appointmeit’ may be made
ejther before or after sale, without notice, without regard to the.silivency or
insolvency of Mortgagor at the time of application for such receiver and without
regard to the then value of the FPremises or whether the same shall be then
occupied as a homestead, and Mortgagee or any holder of the Note may be appointed
as such receiver, Such receiver shall have power to ccllect the rente, issues
and profits of the Premises during the pendency of such foreclosure suit and
during the full statutory period of redemption, whether there be redemption or
not, as well as during any further times when Mortgagor, except for the
intervention of such recelver, would be entitled to collect rguch rents, issues
and profita, and all other powers which may be necessary or are usual in such
cases for the protection, posaession, contrecl, management and operation of the
Premiges during the wheole of such period. The court from time to time may
asthorize the receiver to apply the net income in his hands to the payment in
whole or in part of: (a) the irdebtedneas secured hsraby, cr by any judgment or
order foreclosing this Mortcage, or any tax, special assessment or cother lien
which may be or become sperior to the iien hereof or of such decree, provided

ZLE_'HZZSG
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such application is made prior to foreclosure sale; and (b) the deficiency in
case of a sale and deficiency.

17. ! . In any case
in which under the provisions of this Mortgage, Mortgagee has a right to
institute foreclosure procecdings, whether before or after the whole indebtedness
secured hereby is declared 1:¢ be immediately due, or whather before or after the
institution of legal procec:iings to foreclose the lien hereof or before or after
sale thereunder, forthwith, upon demand of Mortgagee, Moxtgagor shall surrender
to Mortgzgee and Mortgagee shall be entitled to take actual possession of the
Premisus <r any part thersof perdcnally, or by its agest or attorneys. In such
event Morcoadee in its discretion may, in accordance with law, enter upon and
take and maipstoin possession of all or any part of the Premises, tocgether with
all doguments, »woks, records, papers and accounts of Mortgagor or the then owner
of the Premises <[v’ating thereto, and may exclude Mortgagor, its agents or
gervants, wholly therefrom and may as attorney in fact or agent of Mortgagor, or
in ita own name as mortoagee and under the powers herein granted, hold, cperate,
manage and cohtrol the Prelises and conduct the buainess, if any, therecf, either
personally or by its agente;and with full power to use such measures, legal or
equitable, as in its discretion or in the discretion of its successcrs or assigns
may be deemed proper or nectsrary to enforce the payment ox security of the
avails, rents, issues, and profile of the Premises, including actions for the
recovery of rent, actions in forcille detainer and actions in distresse for rent,
and with full power to: (a! cancel Or terminate any lease or sublease for any
caugse or on any ground which would- zutitle Mortgagor to cancel the same;
{b] elect to disaffirm any lease or suiizase which is then subordinate to the
lien hereof; (c) extend or modify any tieda)existing leases and to wake new
leases, which extensiona, modifications and ozw leases may provide for terma to
expire, or for options to lessees to extend or z<new terms to expire, beyond the
maturity date of the indebtedness hereunder and bayond the date of the issuwance
of a deed or deeds to a purchaser ox purchasers at 9 foreclosure sale, it baing
understood and agreed that any such leapes, and thu options or other such
provisicng to be contained therein, shall be binding wzor Mortgagor and all
persons whose intereats in the Premises are subject to the lion of this Mortgage
and upon the purchaser or purchasers at any forecloaure sale, notwithstanding any
redemption from a foreclosure of this Mortgage, discharge of tba indebtedness
secured hereby, satisfaction of any foreclosure decree, or izguance of any
certificate of sale or deed to any purchaser; (d) make all necessury or proper
repairs, decorating, renewals, replacements, alterations, additions, Lacterments
and improvements to the Premises as to it may seem judicious; (e) insure and
reinsure “ha =ame and all risks incidental to Mortgagee's possession, operation
and mansgement thereof; and ({f} receive all of such avails, rents, issues and
profits, hereby granting full power and authority to exexcise each and every of
the rights, privileges and powers hersin granted at any and all times hereafter,
withcut prior notice to Mortgagor provided that Mortgagor shall give aubsaquent
notice thereof. Mortgagee shall not be obligated to perform or dismcharge, nor
does it hereby undertake to perxform or discharge, any obligation, duty or
liability under any leases. Mortgagor shall and does hereby agree to indemnify
and hold Mortgagee hurmleas of and from aany and all liability, lcas, damage, or
expenge (including reascnable attorneys' fees) which Mortgagee may or might incur
under said leases or under or by reason of the assignment thereof and of and from
any and all claims and demands whatsoever which may he asserted agaiust it by
reason of any alleged obligations or undertakings on its part to perform or dis-
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charge any of the terms, covenants or agreements contained in said leases.
Should Mortgagee incur any such liability, logs or damage, under said leases or
under ox by reason of the assignment thereof, or in the defense of any claims or
demands, the amount thereof, including costs, expenses and reasonable attorneys’
fees, shall be gecured hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon demand.

18. Application of Income Received by Moxtgagee. Mortgagee, in the
exercise of the rights and powers conferred herein, shall have full power to use
and appy the avails, rentse, issues and profits of the Premises to the payment
of or on eccount of the fellowing, in such order as Mortgagee may determine:

{a) to the payment of the operating expenses of the Premises,
including cnat of management, established claims for damages, if any, and
premiums on irgurance hereinabove authorized;

{b) to the payment of taxesa and special assegsmenic now due or
which may hereafter or.come due on the Premiges;

() to the-payment of all repairs, replacements, alterations,
additions, betterments, and Ilsprovements of the PFremises and of placing the
Premises in such condition @5 will, in the judgment of Mortgagee, make it
readily marketable;

{d) to the payment of 2ny indebtednesc secured hereby or any
deficiency which may result from any [oreclosure sale,

19, Rights Cumulative. Each right, prwer and remedy herein conferred
upon Mortgagee is cumplative and in addition to svery other right, power or
remedy, express or implied, given now or hereafter exiating, at law or in equity,
and each and every right, power and remedy herein et forth or otherwise sc
existing may be exerciped from time to time as often ard in such order as may be
deemed expedient by Mortgagee, and the exercise or the bejinning of the exercige
of one right, power or remedy shall not be a waiver of the right to exercise at
the same time or thereafter any other right, power or remedy, and no delay or
omispion of Mortgagee in the exercise of any right, power or r:ozdy accruing
hereunder or arising otherwise shall impair any such right, powexr rr remedy, or
be conatrued to be a waiver of any default or acquiescence therein.

20. Compliance ¥With Illinois Mortgage Foraclosure Law. In the event

that any provision in this Mortgage shall be inconsistent with any provision of
the Illincis Mortgage Foreclosure Law (Chapter 110, Sections 15-1101 et seg.,
Illinois Revised Statutes) (herein called the “Act®), the provisiong of the Act
shall take precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any cther provigion of thig Moutgage that can
be construed in a manner consigtent with the Act, If any provision of this
Mortgage shall grant to Mortgagee any rights or remedies upon default of
Mortgager which are more limited than the rights that would otherwise he vested
in Mortgagee under the Act in the absence of gaid provisiun, Mortgagee shall be
vested with the rights grarnted in the Act to the full extent permitted by law.
Without limiting the generality of the foregoing, all expenses incurred by Mort-
gagee to the extent reimbursable under Sections 15-1510 and 15-1512 of the Act,
whether incurred before or after any decree or judgment of foreclosure, and

CLERZZSE6
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whether enumerated in Section 14 of this Mortgage, shall be added to the
indebtedness secuxed by thias Mortgage or by the judgment of foreclosure.

21. Waiver of Statutory Rights. Mortgagor shall not apply fox or avail
itiaelf of any appralsal, valuation, stay, extension or exemption laws, or any go-
called "Moratorium Laws," now existing or hereafter enacted, in order to prevent
or hinder the enforcement or foreclosure of this Mortgage, but hereby waives the
benefit of such laws. Mortgagor, for itself, and all who may claim through or
undar it, waives any and all right to have the property and estates compriasing
the Premiscs marshalled upon any foreclosure of the lien hereof and agrees that
any court paving jurisdictiorn to foreclose such lien may order the Premises sold
as an entirety. Mortgagor <loes hereby expressly waive any and all rights of
redemption trum any order, judgment or decree of foreclosure of this Mortgage on
behalf of Mortgnoor and each and every person acquiring any interest in or title
to the Premises supbFaquent to the date of thise Mortgage. Mertgagor does hereby
further expressly wrive, to the extent now or hereafter permitted by law, all
rights of reinstatement <f this Mortgage pursuant to Section 15-1602 of the Act.

22. ¥Wgiver of Neohicy. No action for the enforcement of the lien or
of any provisior hereof shall %s subject to any defense which would not be good
and available tc the party incargosing same in an action at law upon the Note.

23. Relgase upon Pavmen: s=d Discharge of Yortgagor's oObligetions.
Mortgagee shall release this Mortgage and the lien thexsof by proper instrument
upon payment and discharge of all indebtdress secured hersby, in accordance with
the terms and conditisns in the Note and the Loan Agreement, and including a
reasonable fese to Mortgagee for the executior ~f such release.

24. piling aud Rogording VFees. Mortgajor will pay all filing,

registration or recording fes=s, and all expenses incizent to the execution and
acknowledgement of this Mortgage and all federal, stete, county, and municipal
taxes, and other taxes, duties, imposts, assessments ai cliarges arising out of
or in comnnection with the execution and delivery of the Wote and this Mortgage.

25. Compliance Wich Laws. Except as disclosed in wriling to Mortgagee
on or baefore the date hereof, the Premises and its present use ~zs;ileg, and at
all times shall comply, with all applicable laws and governmental —egulations
including, without limitation, all applicable federal, state and local laws
pertaining to air and water quality, hazardous waste, waste disposul, air
emissions and other environmental matters, all zoning and other land use matters,
and utility availability. Except as disclosed in writing to Mortgagee on or
before the date hereof, neither Mortgagor nor, to the best of Mortgagor’s
knowledge, any previous owner or occupier of the Premises, used, generated,
stored or disposed of, on, under or about the Premises any Hazardous Materials.
For purposes of this Mortgage, Hazardous Materials shall mean and include any
hazardous substance, hazardous material, toxic substance, solid waste, or any
pollutant or contaminant now or hereafter defined as such in {or for purposes of)
the Comprehensive Environmental Reeponse, Compensation, and Liability Act, any
gso-called applicable "Superfund® or "Superlien" or "Non-priority lien" law, the
Toxic Substanszass Control Act, or the Resource Conservation and Recovery Act, all
as amended from time to time. Further, to the best of Mortgagor’s knowledge,
except as disclosed in writing to Mortgagee on or before the date hereof, the
Premises does not contaln any underground tanks and does not contain and has not

22E£82256
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in the past contained any asbestos-containing material in friable form. Mortga-
gor shall protact, indemnify and hold harmless Mortgagee, its directors,
officers, empluywes, agents, successors and assigns, from and against any aad all
loss, damage, cost, expense or liability (including attorneys’ fees and coots)
directly or indirectly arising out of or attributable to the use, generation,
manufacture, production, storage, release, threatened release, discharge,
disposal or presence of Razardous Materials or asbestos on, under or about the
Premises including without limitation (a) all foreseeable consequential damages;
and {(b) the costs of any required or necessary repair, cleanup or detoxificatiocn
of the Primises and the preparation and implementation of any closure, remedial
or other raquired plana. This indemnity shall survive the payment of the Note
and the /econveyance or release of the lien of this Mortgags, or the
extinguishment” of the lien hy foreclosure or action in reconveyance or
extinguishmentrz deed in lieu of foreclosure. This indemnity shall not apply
tc any claims, lorses, liabilities, damages, penalties, and expenses which arc
incurred by the Mcctgagee solely as a direct result of any act or omission of
Mortgagee and which are nct the result, in whole or in part, of any pre-existing
conditien or evemt. I “he event that any investigation, site monitering,
containment, clean-up, removal, restoration or other remedial work of any kind
or nature (the "Remedial Wcrk") is reasonably necessary or desirable under any
applicable local, state or fede:al law or regulation, any judicial order, or by
any governmental entity or person ozcause of, or in connection with, the current
or future presence, suspected presence, release or suspected release of any
Hazardous Materials in or about the ir, goil, ground water, surface water or
soil vapor at, on, about, under or withii the Premisea (or any portion thereof),
Mortgagor shall within thirty (30) days after written demand for performance
thereof by Mortgagee {(or such shorter period-of time as may be required under any
applicable law, regulation, order or agrecm:nt), commence and thereafter
diligently prosecute to completion, all the Renedj=l Work. All Remedial Work
shall be performed by contractora approved in advan-e Lv Mortgagee, and under the
supervision of a consulting engineer approved by 'wcitgagee. All costs and
expenses of Remedial Work shall be paid by Mortgagor including, without limita-
tion, Mortgayee’s reasonable attorneys' fees and costs 4icurred in connection
with monitoring or review of the Remedial Work. 1In the evént Mortgagor shall
fail to timely prosecute to completion, the Remedial Work, Mortgagee may, but
shall not be required to, cause the Remedial Work to be performes zud all costs
and expenses thereof, or incurred in connection therewith, shall orcome part of
the indebtedness secured hereby.

a6, Indemnity. Mortgagor agrees to indemnify and hold harmless
Mortgagee from and against any and all losses, liabilities, suita, obligations,
fines, damages, judgments, penalties, claims, charges, costs and axpenaes
(including attorneys’ fees and disbursements) which may be impoged on, incurred
or paid by or asserted against Mortgagee by reason or on account of, or in
connection with, (a) any willful misconduct of Mortgagor or any default by
Mortgagor hereunder or under any other documents executed at any time to secure
the payment of the Note, (b} Mortgagee’s good faith and commercially reasonable
exercise of any of its rights and remedjes, or the performance of any of its
duties, hereunder or under any other documents executed at any time to secure
payment of the Note, (¢} the construction, reconstruction or alteration of the
Fremises, (d) any negligence of Mortgager, o:r any negligence or willful
misconduct of any lessee of the Premises, or any of their respective agents,
contractors, subcontractors, servants, employees, licensees or invitees or
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{e} any accident, injury, death or damage Lo any person or propsrty occurring in,
on or about the Premimes o any streac, drive, sidewalk, curb or passsgeway
adjacent thereto, except for the willful wmiasconduct or gross negligence of the
indemnified person. Any amount payable to Mortgagee under this Section shall be
due and payable within ten (10) days after demand therefor and receipt by
Mortgagor of a statement from Mortgagee setting forth in reasonable detall the
amount claimed and the basia therefor, and such amountg shall bear intereat, from
and after the date such amounts are paid by Mortgagee until paid in full by
Mortgagor, at the rate of incerest applicable under the Wote upon the occurrence
of an Bveut of Default under the Loan Agreement. Mortgagor’s obligations under
this Sec¢tion shall not be affected by the absence or unavailability of insurance
covering thn eame or by the failure or refusal by any insurance carrier to
perform any vriigation on its part under any such policy of covering insurance.
1f any claim, artion or proveeding is malde or brought against Mortgagor and/or
Mortgagee which 1rs subject to the indemnity set forth in thie Section, Mortgagor
shall resist or deford against the game, if necessary, in the name of Mortgagee,
by attorneys for Mortozgor‘'s insurance carrier (if the same is covered by
insurance) or otherwise Ly attorneys approved by Mortgagee. Notwithstanding the
forageoing, Morxtyagee, in ity alscretion, may engage its own attorneys to resist
or defend, or assist therein, .and Mortgagor shall pay, or, on demand, shall
reimburse Mortgagee for the pa mant of, the reaaonable fees and disbursements of
Mortgagee's attornays.

47. @Qiving of Notice. Any liotice which either party hereto may desire
or be reguired to give to the other party ¢hall be in writing and phall be given
in person or by the mailing thereof by cert.ified mail addreesed to Mortgagor at:
Rubre, Inc. d/b/a Service Corrugated Packaglas Ltd., 1300 W. Kinzie Street,
Chicage, Illinois 60622 or to Mortgagee at: Fic¢s: American Bank, 975 Busse Road,
Elk Grove Village, Y1llinois 60007, or at such oiner nlace ag any party hereto may
by notice in writing designate as a place for service of notice.

a8.  Misoellaneous.

{a) Thie Mortgage, and all provisions hereof, shall extend to
and be binding upon Mortgagor and ita successors, grantees ina assigns, any
subsequent owner or owners of the Premises and all persons claliring under or
through Mortgagor, and the word “Mortgagor® when used herein shall include all
such persons and all parsons liable for the payment of the indebtednass secured
hereby or any part thereof, whether or not such persons shall have sxecuted
the Note or this Mortgace. The word "Mortgagee" when used herein shall include
the sguccessors and assigns of Mortgagee named herein, and the holder or
holders, from tima to i:ime, of the Note. The word "indebtednesa" when used
herein shall include the principal sum evidenced by the Note, together with
all interest, additional intereat, and late charges thereon and other sums due
thereunder and all other sums due to Mortgagee under the Loan Agreement or this
Mortgage. The word "Note" when used herein ghall include all extensions,
renewals, refinancings, modifications, amendments, and replacements thereof.

{b) In the event one or more of the provisions contained in this
Mortgage or the Note or in any other gecurity documents given to secure the
payment of the Note ghall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or unenforceability
shall, at the option of Mortgagee, not affect any other provision of this
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Mortgage, and chis Mortgage shall be construed as if such invalid, illegal or
unesforceahle provision had never been contained herein or therein. This
Mortgage shall be construed and governed by the laws of the State of Illinois.

{c) At all times, regardless of whether any loan proceeds have
been disbursed, this Mortgage securse (in addition to any loan proceeds
disbursed from time to time) the payment of any and all expenses and advances
due to or incurred by Mortgagee in connection with the indebtedness secured
hereby, provided, however, notwithstanding anything to the contrary herein,
the tecal aggregate indebtedness secured by this Mortgage shall not exceed an
amount efual to two (2) times the face amount of the Note,

td} No offuet or claim that Mortgagor now has or may have in the
future againgt Mortgagee shall relieve Mortgagor from paying any amounts due

under the Note/or from performing any other obligations contained herein or
secured hereby.

(@)  Moxigagor shall not by act or omission permit any building
or other improvement on thne Premises not gubject t¢ the lien of this Mortgage
to rely on the Premises or-any part thereof or any interest therein to fulfill
any municipal or governmenta! requirement, and Mortgagor hereby assigng to

) Mortgagee any and all rights (¢ sive consent for all or any portion of the
. Premises or any interest therein to-be used. Similarly, no building or other
B improvement on the Premises shall rely on any premises not subject to the lien

- of this Mortgage or any interest the-ein to fulfill any governmental or
municipal requirement. Mortgagor shall pot by act or omission impair the
integrity of the Premises as zoned for its present or intended use. BAny act
or omission by Mortgagor which would result in a violation of any of the provi-
gsions of this Section shall be void.

(£, Mortgagee shall have the right ‘ti inspect the Premises at
all reasonable times and access thereto shall be permitied for that purpose.

IN WITNE8S WHERROF, Mortgagor has executed this initrument the day and
Year first written above.

Fred Rudin

Marilyn Rudin
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STATE OF ILLINOIS
) 88

COUNTY ou;ﬂ&ﬁ_% )
“ ’n{

I, mggﬁg q l Md&”ﬂ,ﬁ a Notary Public in and for aaid County in
the State aforesaid, DO HIREBY CERTIFY THAT Fred Rudin and Marilyn Rudin,
personally known to me, appaared before me this day in person and acknowledged
that they signed and delivered the said instrument as their frees and voluntary
act and 7& the free and voluntary act.

A
GLiVE! under my hand and Notarial Seal this ”fﬁ/day of /);' [(/(A’j\./

19 95

MCux\a /7) /'{u Ao

Notayy Public

My CRmm (R CRBR LK
% "QEFICIAL 83AL" %
¢ Wi Gt

X My Commus.,mr.LtpnmlU ?
$»>»»»»»>):»»»»mn»m»»»mm
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EXHIBIT A

Lagal Description

Lot 37 in Michael Murry Resubdivision of part of the Northeast 1/4 of Section 17,

Township 41 North, Range 13 Bast of the Third Principal Meridian, in Cook County,
Illinois,

PIN #10-17-203-03%

Commor.ly «nown as: 9321 Marmora Avenue, Morton Grove, Illinois 60053
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