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37929595 A MORTGAGE | ’}9

THIS MORTGAGE IS DATED MAACH 30, 1995, between EUGENE J. DZIALOWY and LOIS DZIALOWY AK/A
LOtS A, DZIALOWY, HIS WIFE, AS JO:T TENANTS, whose address is 10255 ELEANOR, PALOS HLLS, IL
80485 (referred to below as "Grantor®), sns OAK BROOK BANK, whose address is 1400 SIXTEENTH STREET,
OAK BROOK, IL 60521 (referred o balow ¢ “Lender").

GRANT OF MORTGAGE. For vaiuable consideciiion, Grantor mortgages, warrants, and conveys to Lender all

ot Grantors right, titte, and intercst in and to the frifowing described real property, together with all axisting or

subsequently erected or affixed buildings, improvemaznts and fixtures; all easements, tights of way, and

appurtenances. all water, water rights, watercourses and ditch rights (including stock In utilittes with ditch or

irrigation rights); and all other rights, royalties, and profits réizivg to the real property, including without iimitation

all minerals, oll, gas, geothermal and slimilar matters, focater 1v COOK County, State of lilinols (the "Real
Property”):

LOT 41 IN FRANK DELUGACH'S WALNUT WOODS A SUBDVISIUN OF THE SQUTH WEST 1/4 OF THE

SOUTH EAST 1/4 AND THE SOUTH 10 ACRES OF THE NQRTH WEST 1/4 QF SAID SOUTH EAST 1/4

OESCRIBED AS FOLLOWS: BEGINNING AT THE NORTHWEST COANER OF SAID LOT 41; THENCE

SOUTHEASTERLY ALONG THE NORTH LINE OF LOT 41 A DISTANCE OF 150.00 FEET TO THE NORTH

EAST CORNER OF SAID LOT; THENCE SOUTHWESTERLY ALONG THL: ZAST LINE OF SAID LOT 41 A

DISTANCE OF 100.00 FEET TQ A POINT; THENCE NORTHWESTERLY A DIS TANCE OF 152.25 FEET TO

A FPOINT ON THE EAST RIGHT OF WAY LINE OF ELEANOR AVENUE: VTr£'«"C NORTHEASTERLY

ALONG SAID RIGHT OF WAY A DISTANCE OF 64.87 FEET TO THE POINT 2F BEGINNING, IN

e SECTION 11, TOWNSHIP 37 NORTH, RANGE 12 EAST OF THE THIRD PRINCI®2. MERIDIAN, IN &

. . COOK COUNTY, ILLINCIS.

The Real Property or ite address is commonly known as 10255 ELEANOR, PALOS HILLS, IL 60465 The Real
- Property tax identitication number is 23-11-412-051-0000.

Gramtor peesently assigns to Lender alt of Grantor’s right, title, and interest in and to all leases of the Propenty and @
all Rents from the Froperty. ln addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Persanal Property and Rents.

DEFINITIONS. ' The following words shall have the following meanings when used in this Morigage. Terms not
atherwise:defined in this Mortgage shall have the meanings anributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in tawful money of the United States of America.

- Credit Agreement, The words "Credit Agreement” mean the revolving line of credit agreement dated March
30, 1995, between Lender and Grantor with a credit Jimit of $68,000.00, together with all renewals of,
extensions of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement,
The: maturity date of this Mortgage s March 30, 2000. The interest rate under the Credit Agreement |s a

B)

AN
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variable interest rate based upon an index. The index currently is 9.000% per annum. The interest rate to be
applied to the outstanding account balance shall be at a rate 0.500 percentage points above the index, subject
however to the following maximum rate. Undar no circumstances shall the interest rate be maore than the
lesser of 18.800% per annum or the maximum rate ailowed by applicable law.

Granfor. The word "Grantor® means EUGENE J. OZIALOWY and LOIS DZIALOWY AK/A LQIS A
DZ2IALOWY, The Grantor is the mortgagor under this Mongage.

Guarsntor. The word "Guarantor” means and includes without limitation each and alf of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Improvements. The word "improvemenis” means and includes without iimitation all existing and future
improvements, fixtures, buildings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacemente ani other construction on the Real Property.

Indebtedness. < Thc word "Indebtedness” means all principal and interest payable under the Credit Agreemant
and any amounts cszanded or advanced by Lender to discharge abligations of Grantor or expenses incurred
by Lender to enfoice ruiigations of Grantor under this Montgage. together with interest on such amounts as
provided in this Mortgage: Specifically, without limiation, this Morigage secures = revolving tine of credit
and shail secure not anly t'« amount which Lender has presently advanced to Grantor under the Credit
Agieemenl, bul also any futic amounis which Lender may advance to Grantor under the Credit
Agreement within twenly (20} ye#:s trom the date of this Morigage to the same extent as if such future
advance were made as of the dale ol the execution of this Mortgage. The revoliving line of credit
‘obligates Lender to make advances i Uranlor so long as Grantor complies with all the terms of the
Credit Agreement and Related Documenti. Such advances may be made, repaid, and remade from time
to time, subject to the timitation that the low| oulstanding balance owing st any ane time, not including
finance charges on such balance at a fixed or \ariaole rate or sum as provided In the Credit Agreement,
any femporary overages, other charges, and any ar.ounis expended or advanced as provided in this
paragraph, shall not exceed the Credit Limit as providzd.in the Credit Agreement. Wt is the intention of
Grantor and Lender that this Morigage secures the balancz Lulstanding under the Credit Agreement from

time to time from zero up lo the Credil Limit as provided abovc and any intermediale balance. Al no time
shall the principal amount of indebledness secured by the Mciguge, not including sums sdvanced to
protect the security of the Mortgage, exceed the Credit Limit of $68.200.00.

Lender. The word "Lender” means QAK BROOK BANK, its succesiois-and assigns. The Lender is the
mangagee under this Mortgage.

Mortgege. The word "Mortgage” means this Morigage between Grantor and Lender, and includes without
limitation ail assignments and security interest provisions relating to the Personai Pregarty and Rents. 2

Personal Property. The wards “Personal Property” mean all equipment, fixtuics. 2nd other anicles of &Y
parsonal property now or hereafter owned by Grantor, and now or herealter attached o7 affixed to the Real

Praperty; together with all accessions, parts, and additions to, all reptacements of, ang all Cubstitutions for, any &
of such property; and together with ail proceeds {inciuding without limitation all insurance proceeds and X
refunds of premiums) from any sale or other disposition of the Propenty. e

Property. The word “Property” means collectively the Real Property and the Personal Property. (N

Real Property. The words "Real Property” mean the property, interests and rights described above in the
"Grant of Mortyage” section.

Related Documents. The words "Related Documents® mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmenial agreements, nuaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, incoma, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS




UNOFFICIAL COPY

03..30--7395 MORTGAGE - =
(Continued)

AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFOAMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTSAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY O.:R ALL
SUBSEOQUENT LIENS ARD ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERYY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED MEREBY. THIS MORTGAGI: 'S GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excapt as otherwise provided in this Mortgage, Grantor shall pay to Lender all
-amounits secured by this Morigage as they become due, and shall strictly periorm ali of Grantor's obligations
under this Mortgage. _ T
POSCo81I0N AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
w1@ Praperty shall be governed by the fcllowing provisions: .

Page 3

Poasession #nd Use. Until in default, Grantor may remain in possession and cantrol of and operate and
manage the “roperly and coliect the Rents from the Froperty.

Duty to Maints’.i. Granter shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, ard /naintenance necessary to preserve its value.

Hazardoum Substnacus, The terms “hazardous waste,” "hazardous substance,” “disposal,” "release,” and
“threatened release,” a3 used in this Mortgage, shall have the sarme meanings as set forth in the
Comprehensive Enviranmental Respoase, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
Section 9601, et seq. (“CEAGLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.

- 99-499 ("SARA"), the Hara'Zous Matirials Transportation Act, 49-U.S.C. Section 1801, et seq., the Resource
Conservation and ‘Recovary Act, 49 L.8.C. Section 6801, et se(k. or othar applicable state or Federal laws,
rutes, or regulations adopted purewint fo any of the foregoing. The terms "hazardous wasie" and "hazardous
substance” shall also includs, without limitation, petroleum and petroleum by-products or any fraction thereol
and asbestos. Grantor represents anc warrants [0 Lender that: {a) During the period of Grantor's awnership
of the Property, there has been no yis¢, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste nr substance by any person on, under, or about the F‘ropeny; (113
Grantor has no knowledge of, or reascn to believe that there has been, except as previously disclosed to
‘acknowledged by Lender in writing, (i) ary-use, generation, manufacture, storage, ireatment, disposal,
release, or threatened release of any hazardous waste or substance by any prior owners or occupants of the
Prrfgpen’y or (i) any actual ar threatened fitigation or claims of any kind by any person relating to such matters;
and (¢} Except as previously disclosed to and acknoviicdged by Lender in writing, (i) neither Grantor nor an
tenant, contractor, agent or other authorized user of b3 Property shall use, generate, manufacture, store,\)
treat, dispose of, or release any hazaridous waste or suogiance on, under, or about the Property and qi) any
such activity shall be conducted in compliance with all sppicable federat, state, and local laws, regu ations&d
and ordinances, including without limitztion those laws, regusucns, and ordinances described above. Granto
.authorizes Lender and its agents to enver upon the Propeny to make such ingpections and tests, at_Gramor'&J
expense, as Lender may deem appropriate to determine coinptianz. of the Property with this section of thellh
Mortgage. Any inspections or tests made by Lender shall be fcr Lender's purposes only and shall not bels
consfrued to create any responsibility or liability on the part of Lenucr . Grantor or to any other person. The
representalions and warranties contained herein are based on Gran'cr's due diligence’in investigating the
Prnpany for hazardous waste. Grantol hereb% (a} releases and walves anv future claims against Lender for
indemnity or contribution in the event Girantor becomes liable for cleanup v Giter costs under any such laws,
and (b) agrees to indemnity and hold harmiess Lender against any and all clairig, losses, Habilitiss, damages
Pgna ieg, and expenses which Lender may directly or indirectly Sustain or swler rasulting from a breach o

his section of the Mortgage or as & consequence of any use, generation, manufaiture, storage, disposal,
releass or threatened release occurring prior to Grantor’s ownership or interest in Jhe *roperty, whether or not
(e same was or should have beer knawn to Grantor. The provisions of this szchon of the Mongage
including the obliﬂ‘auon to indemnify, snall survive the Payment of the Indehtedness anr the salisfaction and

..;act.;\veyance of the lien of this Mortyage and shall not be affecied by Lender's acquisiton of any Interest In
ihe Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, parmit, or suffer any

stripping of or waste on or to the Property or any partion of the Property, Without limiting the generality of the

toregoing, Grantor will not remove, or Ig‘;ramt 10 any other party the right to remove, any limber, minerals
- {inchading oil and gag), soil, gravel or rock products without the prior written consent of Lender,

Removal of improvements. Grantor shall not demolish or remave any Improvements from the Real Propeny
withioul the prior written consent of Lender, As a condition 10 the removal of any Improvements, Lender ma

. require Grantor to make arrangements satisfactory to Lender to replace such improvements wit
improvements ol at least equal value.

Lander's R to Enter. Lender and ils agents and representatives mag‘:enter upon the Real Pr at ail
reasonable limes to attend to Lender's Interests and to inspect the Property for purposes of QGrantor's
compliance with the terms and conditions of this Mortgage.

Cn‘mrltame with Governmental Requirements. Grantor shail promptly compiy with all laws, ordinances, and
regulations, now or hereafter in ettect, ol all governmental authorities applicable to the use or occupancy of the
: ‘Ptc;Perty. Grantor mey contest in good faith any such law, ordinance, or regulation and withhold compHance
during any proceeding, including appropriate appeas, so iong as Grantor has notified Lender in writing prior to
dolng so and so long as, in Lender's scle opinion, Lender's interests in the Propegr are not jeopardized.
. Lendar may require Grantor to post adequate security or a surety bond, reasonably safisfactory to Lender, 10
protect Lender's imerest.
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Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shalt do all
other acis, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary t0 protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payabie all
sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein;, whether legal, beneficial or equiable; whether voluntary or
involuntary, whether by outright sale, deed, instaliment sale contract, tand contract, contraci for deed, leasehold
interest with a term greater than three (3) years, tease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any cther method of conveyance
of Real Property interest. If any Grantor is a corporation, partpership or limited liability company, transfer also
includes any charge in ownership of more than iwenty-five percent (25%) of the voting stock, partnership interests
or limited liability ccmpany interests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender it such exercise is prohibited by federal law ar by Ninois law.

LﬁaxngiggND LIENS. %€ following provisions relating to the taxes and liens on the Property are a part of this

Paymenl. Grantor shaii av-when due {and in ail events prior to delinquency) all taxes, payroll taxes, special
taxes, assessments, water cliarges and sewer service charges levied against or on account of the ﬁropany.
and shall pay when due alciams for work done on or for services rendered or material furnished to the
Property. Grantor shall maintairs the Proﬁleny free of all liens having priority over or equal 10 the interest of
Lender under this Mortgage, excopitor the lien of taxes and assessments nog ciuve, and except as otherwise
provided in the following paragrapit.

ngﬂ'm To Contest. Grantor may withiold nayment of any tax, assessment, or claim in connection with a good

faith dispute over the obligation to pay, Su lonq as Lender’s interest in the Property is not {eo rardized. )t alien

arises or is filed as a result of nonpaymen?, Grantor shall within fifteen (15) days after the lisn arises or, if a

lien is filed, within fifteen (15) days after Grani has notice of the filing, secure the discharge of the lien, or if

reqluested by Lender, deposit with Lender cash or a sulficient corporate surety bond or other security

satisfartory to Lender in an amount sufficient to d'scharge the lien é:ulus an)‘ costs and attorneys' fees or ather
er i

charges that could accrue as a result of a foreclosure or sale under the lien. in any contest, Grantor shall

defend itself and Lender and shall satisfy any adverse judgment before enforcement against the Property.

Grantor shall name Lender as an additional obliger, 1'nder any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shall upon demand furnish to (lender satisfactory evidence of payment of the
taxes or agsessments ang shall authorize the appropriate gover~mental official to deliver to Lender at any lime
a written statement of the taxes and assessmenis against the Proneity.

Notlice of Construction. Grantor shali notify Lender at least fitteer.{15] days before any work is commenced,
any services are furnished, or any materiais are supplied to the Propedy, 1 any mechanic’s lien, materialmen’s
lien, ar other lien coulg U= assérted on account of the work, services, i materials and the cost exceeds
$10,000.00. Grantor will upon request of Lender furnish to Lender advance zssurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements,

mg#;znw DAMAGE INSURANCE. The following provisions relating 1o insuring ine Paoperty are a part of this
page.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire ingiiance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering ail
Improvements on the Real Préperty in an amount sufficient to avoid application of any coirsu ance clause, and
with a standard mortgagee ciause in favor of Lender. Palicies shall be written by such insiiatce companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to Lencer certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelied or diminished without a
minimum of ten (10) days' prior written notice to Lender and not containing any disclaimer of the insurer’s
liability for failure to give such notice, Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
other person. Should the Real Property at any time become located in arl area designated by the Director of
the Federal Emer‘q_egé:&/ Management Agency as a special flood hazard area, Grantor agrixes to obtain and
maintain Federal Flood Insurance, t0 the extent such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever is less,

ication of Proceeds. Grantor shalf prgrené)lig ngggv Lender of any loss or damage to the Proverty i the
estimated cost of repair or replacement exceeds $5,000.00. Lender may make proof of loss if Grantor falls {0
da so within fifteen (15) days of the casualty. Whether or not Lender's secunt‘y is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. 1i Lender alects 10 apply the proceeds to restaration and repair,
Grantor shall repair or replace the damaged or destroyed Improvements in a8 manner satisfactory to Lender.
Lender shail, upon satisfactory proof of such expenditure, p%y ar reimburse Grantor from the proceeds for the
reasonabie cost of repair or restoration il Grantor is not in default hereunder. Any proceerds which have not
been disbursed within 180 days after their receipt and which Lender has not comnaial to the rame or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then to
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repay accrued interest, and the remainder, if any, shall be applied to the principal -balance ¢f the
;;Lgdet{ :gr:gﬁ?ér if Lender holds any proceetls after payment in full of the Indebtedness, such proceeds shall be

Unexpired Insurance st Sate. Any unexpired insurance shall irure to the benefit of, and pass t0, the
purchaser of the Property covered by this Morigage at an; trustee’s sals or other sale held under the
provisions of this Mortgage, ar at any foreciosure saie of such Property.

EXPENDITURES BY LENDER. !f Grantor fails to com?l[ with any provision of this Mortgage, or i any action or
roceeding is commencad that would materlally affect Lender’s interests in the Property, Lender on Grantor's
shaif may, but shall nat be required to, take any action that Lender deems appropriate.  Any amount that Lender

ex in so doing will bear intereat at tha rate charged under the Credit Agreement from the date incufred or

by Lender to the date of repayment by Grantor. All such expenses, at Lender's option, will (a) be payabie on
demand, (b} be added to the balance of the credit line and be apportioned among and be payable with any
instaliment payments to become due during either (i) the term of any applicable insurance peiicy or (i) the
remalnlnﬂ term of the Credit Agraement, or (c) be treated as a balloon payment which wilt be due and payable at
she Cradll Agree nen's maturity. This Mortgage also wilt secure payment of these amounts. The rights provided
ot in this paragragn shall be in addition to any other rights or any remedies to which Lender may be entitled on
account of the defau’s.  Any such action by Lender shall not be construed as curing the default so as to bar

Lender from any renwedy that it otherwise would have had. '

gAr?RANTY; DEFENSY £F.TITLE. The following provisions relating ta ownership of the Property are a part of this
ongage,

Titte. Grantor warrants thai: {a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of ail sons and encumbrances other than those set forth in the Real Pro, description
o inaacn&( title insurance poncy, tite report, or final titie ameo_n issued in favor of, and accepied by, Lender in
connection with this Morigage, ‘ard.«b) Grantor has the full right, power, and authority to execute and dellver

this Mortgage 10 Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title ta the Proparty against the iawiul clalms of all persons. In the event any action or proceedmfg is
-commenced that questions Grantar's titie.or-!ie interest of Lender under this Mongage, Grantor shall defend
the action at Grantor's expense. Grantor me.y 08 the nominal party in such procgeding, but Lender shall be
entitled to participate in the proceeding and e represented in the proceeding by counsel of Lender's own
choice, ana Grantor will deliver, or cause to bu delivared, to Lender such instruments as Lender may raquest
from time to time 10 permit such participation.

Compliance With Laws. Grantor warranis that the “repenly and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and reguiations of governmental authorities.

CONDEMNATION. The ‘ollowing provisions relating to conder:nzlion of the Property are a part of this Mortgage.

lication oi Net Praceeds. If all or any part of the Prope:ty is.condemned by eminent domain proceedings

of by am‘ Proceedmg or purchase in lieu of contiemnation, Lender may at its election require that all or any

Borticm dl the net proceeds of the award be applied to the indelsecnass or the repﬁlr or restoration of the

roperty. The net proceeds of the award shall mean the awasd ~iter payment of all rersonable costs,
expenses, and attorneys’ fees incurred by Lender in conneclion with thz condemnation. '

Proceedingsa. !f any proceeding in candemnation is filed, Grantor shai nraripily notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to defenc he action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shah b entitled fo participate in the
proceeding and to be represented in the praceeding by counsel of its own choice, and Grantor will deliver or
cmrlﬁsei to“be delivered 1o Lender such instruments as may be requested by it from tim= to tims to permit such
participation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions

refating 1o governmental taxes, fees and charges are a part of this Mortgage; .

Current Taxes, Fees and Chari‘es. Upon request by Lender, Grantor shall execute sict. documents in
addition 10 this Morigage and take whalever other action is requested by Lender to peniect and continue
Lender’s lien on the Real Property. Grantor shall reimburse Lender for ali taxes, as described below, tagether
with all expenses incurred in recording, perfecting or continuing this Martgage, including without limitation all
janeq, lees, documeniary stamps, and other charges for recording or registering this Morigage.

Page §

‘Tuu.: The fuliowing shalt constitute taxes to which this section applies: (a) & s&eclfic tax upon this type of

Mo aae or upon all or any part of the Indebtedness secured by this Mortgage; (b) a specific tax on Grantor

which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the redit

A ent; and {d) a specific tax on all or any portion of the Indebtedness or on payments of principal and
grest made by Grantor,

Subsequent Taxes. If any tax to which this section_applies is enacled subseguem to the date of this
Mortgage, this event shall have the same effect as an Event of Default {as defined below), and Lender may
- @xefcise any or ai of its available remedies for an Event of Default as provided below unless Grantor either
a) pays the tax before it becomes delinguent, or (b) contests the tax as provided above in the Taxes and
iens section and deposits with Lender cash or & sufficient corporate surety bond or other Security satisfactory

to Lender.

ERERZZS6
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SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mongage.

Security Agreement. This instrument shall constitute a security agreement t¢ the extent any of the Property
constitutes Tixtures or other personal property, and Lender shall have all of the rights of a secured party under
the Unitorm Commercial Code as amended from time to time.

Security Interesl. Upon reguest by Lender, Grantor shall execute inancing statements and lake whatever
other action is requesied by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition to recorcing this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assembie the Personal Prop-ert_{ in a manner and
at a place reasonably convenient 10 Grantor and Lender and make it available to Lender within three (3) days
after receipt of written demand from Lender.

Addresses, h2 mailin? addresses of Grantor (debtor) and Lender (secured party}, from which information
concerning ine - sacurlty interest granted by this Mortgage may be obtained (each as required by the Uniform
Commercial Coug),-are as stated on the first page of this Mertaage.

FURTHER ASSURANCFS: ATTORNEY-IN-FACT. The following provisions relating to further assurances &:d
attorney-in-fact are a part nf this Mortgage.

Further Assurances. At 7av time, and from time to time, upon request of Lender, Grantcr will make, exacute
and deliver, or will cause to be made, executed or delivered, to Lender or 10 Lender's designee, and when
requested by Lender, cause t be filed, recorded, refiled, or rerecorded, as the case may be, at such limes
and in such offices and places a< Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agreeine:tts, financing Statements, continuation stalements, instruments of further
assurance, certificaies, and other cocuments as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, vontinue, or preserve (ta) the obligations of Grartor under the Credit
Agreement, this Mortgage, and the Relaterd Documents, and (b) the liens and security interests created by this
Mortgage as first and prior liens on the "roperty, whether now owned or nereafter acquired by Grantor.
Unless prohibited by law or agreed to the conivary by Lender in writing, Grantor shall reimburse Lender for all
costs and expenses incurred in connection wiln the matters referred to in this paragraph.

Attorner-in-Fact. If Grantor fails to do any of the :i.fq%s referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense, For such purposes, Grantor hereby

irrevocably appoints Lender as Grantor's attorney-in=iact for 819 purpose of making, executing, delivering,

filing, recording, and doing all other things as may o< necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paraarzph.

FULL PERFORMANCE. It Grantor pays all the Indebtedness wiixh due, terminates the crecit line account, ard
otherwise gerforms all_the obligations nmros_ed upon Grantor unaer this Mortgage, Lender shall execute and
defiver to Grantor a suitable satisfaction of this Morigage and suitaole statements of terminaton of any financin
statement on iile evidencing Lender’s security interest in the Rents anc the Personal Property, Grantor will pay, |
Eermmed by applicable faw, any reasonabie termination fee as defermirad by Lender from tima to time, M,

owever &%ymam is made by Grantor, whether voluntarily or otherwise, or oy guarantor or by any third party, on
the Indebtedness and thereafter Lender is forced to remit the amount of tiavgayment (a) (o Grantor's trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law o law for the relief of debtors, (b)
by reason of any jucgment, decree or order ol any court or administrative body having jurisdiction over Lender or
any of Lender's property, ot (c) by reason of any settiament of comprise of any clokn made by Lender with any
claimant (including without itmitaticn Grantor}, the Indebledness siiaii be considaied wwpaid for the purpose of
enforcement of this Mortgage and this Mortgage shall continue to be etfective or shall be reinstated, as the case
may be, notwithstanding any cancellation of this Mortgage or of any nole ar other nswvment or agreement
evidencing the Indebtedness and the Property will continue to secure the amount repaid or sesovered to the same
extent as if that amoum never had been originally received by Lender, and Grantor shal te bound by any
judgment, decree, order, settlement or compromise refating to the Indebtedness or to this Mortgar=.

DEFAULT. Each of the follawing, at the option of Lender, shall constitute an event of default ("Event of Default")
under this Mortgage: (a} Grantor commits fraud or makes a material misrepresentation at any time in connection
with the credit ine account.  This can include, for example, a false statement about Granlor's income, assets,
liabilities, or any other aspects of Grantor's financial condition. (b) Grantor does not meet the repayment terms of
the credit line accaunt. (c? Grantor’s action of inaction adversely affects the collaterai for the credit line account or
Lender's rights in the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, faiiure to pay taxes, death of all persons liable on the account, transter of titie or
sale of the dwelling, creation of a lien on the dwellin without Lender’s permission, foreclosure by the holder of
another lien, or the use of funds or the dwelling for prohibited purpases.

RIGHTS AND REMEDIES ON DEFAULY. Upon the occurrence of any Event of Ueiauit and at any time thereafter,
Lender, at its gption, may exercise any one or more of the following rights and remedies, i addition to any other
rights or remedies provided by law:

Accelerate indetitedness. Lender shall have the right at its option without notice o Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty which Grantor would be
required 10 pay.

UCC Remedies. With ‘;g‘s;f)ect 1o all or an,r part of the Personal Property, Lender shall have all the rights and
remedies of a secured party uncer the Uniform Commercial Code.

Coflect Rents. Lender shall have the right, without notice 1o Grantor, te take possession of the Property and
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collect the Rents, including amounts past due and unpaid, and appiy the net proceeds, aver and above
Lender's costs, against the indebtedness. In furtherance of this n?ht. Lender may require any tenant or other
user of the r%pen to make payments of rent or use fees diractly 1o Lender. [T the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantofr's attorney-in-fact to endorse Instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the obligations fo
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
axercise its rights under this subparagraph either in person, by agent, or through a receiver,

Mortgagee in Poasession. Lender shali have the right to be B!aced as mon'gagee in possessian or to have a
receivé appointed to take possesasion of all or any part of the Property, with the power 10 protect and preserve
the Property, to aperate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply ghe proceeds, over and above the cost of the rec,ewershlg._ against the Indebledness. The
mortgacee in os»ossessiqn or recelver may serve without bond if permitted by law. Lender's right {0 the
appointment of a receiver shall exist whether or not the apparent vaiue of the Property axceeds the
{ e?tedness oY a substantial amount. Employment by Lender shall not disquality a person from serving as a
recelver,

i)#dilgill Fr?;ec:oz;;re. Lender may oatain a judicial decree foreclosing Grantor's interest in alt or any pant of
e Praperty.

Deficlency Judgrer: it permitted by applicable law, Lender may obtain a Jlud ment for any deficiency
remaining In the indeltedness due to Lander after application of all amounts receivad from the exercise of the
rights provided in this sectini.

Othor Remedies. Lender <hall have all other rights and remedies provided in this Mortgage or the Credit
Agreement or available at 1aw orin ecuity.

Sale of the Property. To the sxeat permitted by applicable law, Grantor hereby waives any and ail right to
have the property marshalled. in exercising its rights and remedies, Lender shal! be free 1o sell all or any part
of the Property logether Or separately. in one sale or by separate sales. Lender shall be entitled to big at any
public sate cn all or any partion of the rFropany. :

Notice of Sele. Lender shall give Grantor reasonable notice of the time and place of any public sale ¢f the
Personal Propenty or of the time alter whicii any private sale or other intended disposition of the Parsonal
Property is to be made. Reasonable notice shall mean nolice given at least ten (10) days before the time of
the sale ar disposition,

Waiver; Eiection of Remedles. A waiver by any prity of a breach of a provision of this Morigage shall not

constitute a waiver of or prejudice the partJ's rights cthimiwise to demand strict comlnliance with that provision

or any other provision. Election by Lender to pursuc_upv remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take actic. o gef{orm an obligation of Grantor under this
Mortgage aher failure of Granter to parform shall not attect conder's right to declare a delault and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expenses. |f Lender institutes any suit or zctich to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the ccurtnay adjudge reasonable as attorneys’
fees at trial and on any appeal. Wnether or not any court action is invuivind, all reasonable expenses incurred
by Lender that in Lender's opinion are necessary at agg time for-tng- orotection of its interest or the
enforcement of its rights shall become a part of the indebtedness payabie cn-denand and shall bear interest
from the date of expenditure until repaid at the rate pravided for in the Creckt Agreement. Expenses covered
bﬁ this paragraph include, withou: limitation, however subject to any limits uader applicable law, Lender's
altorneys’ fees and Lender's legal expenses whether or not there is a lawsun, irciuding. attorneys” fees for
bankruptcy proceedings d(mclucting efforts o modity or vacate any automatic stay or ‘nitinction), aPFeaIs and
any anticipated post-judgment collection services, the cost of searching recorus c'iaining thle repors
. (mclqdié\g foreclosure reports), surveyors’ reports, and appraisal fees, and title inturance, 10 the extent
Rt Fermttt by applicable law. Grantor also will pay any court costs, in addition to all olasr sums provided Gy
o law, ’ )

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without limitation an
notice ol default and any notice of sal to Grantor, shall be in writing, may be be sent by telefacsimiile, and shall
be etlective when actually delivered, or when deposited with a nationally recognized” overnight courler, or, if
mailed, shali be deemed eflective when deposited in the United States mail lirst class, registered mail, postage

repaid, directed to the addresses shown near the beginning of this Morigage. Any party may change its address
or noticas under this Mortgage by giving formal written notice to the other parties, speclfrlln‘g that the purpose of
e notice Is 10 change the party’s address. All copies of notices of foreclosure from the holder of any iien which
has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage.
For notice purposas, Grantor agrees tc keep Lender informed at all times of Grantor's current address.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgags:

Amendments. This Mortgage, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Morigage. No alteration ol or amendment 10 this

ortgage shall be effective unless given in writing and signed by the party or parties sought 10 be charged of
bound by the alteration or amendment,

Applicable Law, This Mortgage has been delivered to Lender and accepted by Lender in the State of
sin. This Morigage shail be governed by and construed in accordance with the faws of the State of
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illinois.

Caption Headings. Caption headings in this Morigage are lor convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Mergar. There shall be no merger of the interest or estate created by this Morigage with any other interest or
estate itn 1thl:a :ﬁropeny at any time held by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Mulliple Parties. All obligations of Grantor under this Mortgage shall be joint and several, and all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for st obtigations in this Mortgage.

Severabilﬂg. If a court of competent jurisdiction finds any provision of this Mortgage tc be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasibie, any such offending provision shall be
deemed to be modified to be within the fimits of enforceability or validity, however, if the offending provision
cannat e so madified, it shall be stricken and ali other provisions of this Mortgage in all other respects shall
remain valid ana-cnforceable,

Successors and Assigns. Subject to the limitations stated in this Mortgage on transfer of Grantor’s interest,
this Mortgage shal. Le hinding upon and inure to the benefit of the parbies, their successors and assigns. |If
ownership of the Prepery becomes vested in a person other than Grantor, Lender, without piotice to Grantor,
may deal with Grantors. successors with reference to this Mortgage and the indebtedness by way of
{ordbe%atgnce or extension vimaut releasing Grantor from the obligations of this Morigage or liability under the
n ness.

Time Is of the Essence. Tiine is o the essence in the performance of this Mortgage.

Waiver of Homestead Exempticr. Grantor hereby reigases and waives all riﬁhts and benefits of the
homestead exemption laws of the Siate i llinois as to all indebtedness secured by this Mortgage.

Waivers and Consents, Lender shall 0ot ba deemed to have waived any rights undes this Mortgage (or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exerciging any right shall cperate as a waiver of such right or any other right. A waiver by
any panty of a provision of this Morigage shai 171 constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
caurse of dealing batween Lender and Grantor, shall constitute a waiver of any of Lender's rucﬂ\_ts or any of
Grantor's obquatrons as to any future transactions. Whenever consent by Lender is required ir this Morigage,

the granting af such consent by Lender in any instance <hall not constitute continuing consent to subseguent
instances where such consent is required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PRUVIS!ONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO iTS TERMS.

GRANTOR:

s . [
x_%%{_%eég/
GENE4. DZIALOWY ‘
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This Mortgage prepared by: JOSEPH C. GARRO
1400 SIXTEENTH STREET
OAK BROOK, IL 60521

INDIVIDUAL ACKNOWLEDGMENT

-

5 = w "y
—Lﬁn ‘W SOFFICIAL SEAL"
e C ) LhURA ROTH
Notary Publi State of IHINOIS
} 88 My Commission Expires 9/16/87

) PP PTIEPI TIPS

2d

'
On this day before me, the unuecrsigned! Notary Public, personally appeared EUGENE J. DZIALOWY and LOIS
DZIALOWY AXK/A LOIS A, DZIALOW Y to me known to be the individuals described in and wha executed the
Maricage, and acknowledged that they sigrad the Mortgage as their free and voluntary act and deed, for the uses
and purposes therein mentioned.

Given under my hand and official seal this ___;‘3{'1‘_{: day of =Wk 196K
[fr://(_) Residing at

~
Notary Pablic in and for the State of &&W_ )
be/a2

My commission expires @/&;/
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