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MORTGAGE

THIS MORTGAGE 1S DATED ~EBRUARY 17, 1995, between Robert M. Lach, whose addreas s 3138 Couriney
Lane, So. Chicago Heights, IL" £0211 (referred 1o below as "Grantor"); and First United Bank, whose address

is 700 Exchange, P.O. Box 400, Crele, IL_60417 (referred lo below aa "Lender").

GRANT OF MORTGAGE. For valuable cenaideration, Grantor morigages, warrants, and conveya fo Lender all
of Grantor's right, title, and interest in and 10 the following described real property. together wilh all existing or
subsequently erected or affixed buildings, iriorovements and fixiures; afl easements, rights ol way, and
appurtenances; all water, water rights, watercorszs and ditch rights (including stack in utititles with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real property, including without tmitation
all minerals, oil, gas, geothermal and similar matte(s, (ocated in Will County, State of lliinois (the "Real

Property”):
Lot 6 of Courtney Subdivision being a resubdivigicr ¢7 Lot 3 and the West 4.0 feet of Lot 4 in Block
3, and outlot A (except that part of outiot A lying Eas’ ¢/ a line 320 feet West of and parallel to the
East line of said outlot A) and also (excepl that part of o1!Gt A lying south of a line parallel with and
260 feet North of the North right of way line of Sauk Trah, Road) of Sauk Trail Development
Subdivision a Subdivision of Lot 3 of Circuit Court Partition <f ‘ne Northeas! quarter of Section 32
and the West Half of the Northwest quarter of Section 33 {exc(pt the Chicago and Easiern iilinois
Rallroad Company right of way), Township 35 North, Range 14, East of the Third Principal Meridian, in

Cook County, lilinois.
The Real Property or its address is commonly known as 3138 Courtney Lane, So. Chicajo Heights, IL  60411.
The Real Property tax identification number is 32-32-229-005 & 32--32-228-006.
Grantor presently assigns to Lender all of Grantor’s right, title, and interest in and to all leases ¢ the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code cecurity interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Morigage shall have the meanings attributed to such terms in the Unitorm Commercial
Code. Al references to dollar amounts shall mean amounts in Jawful money of the United States of America.

Borrower. The word "Borrower” means each ang every person or entity signing the Note, including without
limitation Lakepoint Development, Inc.

Existing indebtedness. The words "Existing Indebtedness” mean the indebtedness described below in the
Existing indebtedness section of this Mortgage.

Grantor. The word "Grantor" means any and all persons and entities executing this Mortgage, including
withaut limitation all Grantors named above. The Grantor is the mortgagor under this Mortgage. Any Grantor
who signs this Mortgage. but does not sign the Note, is signing this Mortgage only to grant and convey that

Grantor's interes! in the Real Propeny and 1o grant a security interest in Grantor's interest in the Rents and
Personal Property to Lender and is not personally liable under the Note except as otherwise provided by
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contract or law.
Guarantor. The word "Guarantor™ means and includes without fimitation each and all of the guarantors,
sureties, and accommodation parties in connection with the Indebtedness.

Impravements. The word "improvements” means and inciudes without limitation all existing and future
improvements, fixtures, buildings, structures, mobile homes affixed an the Real Property, facilities, additions,

replacements and other canstruction on the Real Praoperty.

indebledneas. The word "Indebledness” means all principal and inferest payable under the Note and any
armounts expended or advanced by Lenoer to discharge obligations of Grantor of expenses Incurred by Lender
to enforce abligations of Grantor under this Morlgage, tagether with inierest an such amounts as provided in
this Mortgage.. At no fime shall the principsl amount of indebtedness secured by the Morigege, not
including suris idvanced to protect the security of the Mortgage, exceed the note smount of $§31,846.32,

Lender. The word. "Lender" means First United Bank, its successors and assigns. The Lender is the
mortgagee under ihis Mortgage.

Morigage. The word “Mtgage” means this Mongage bewgen Grantor and Lender, and includes without
limitation ali assignments zn security interest provisions relating 1o the Personal Property ang Rents.

Note. The word "Nate” mezrs the promissory note or credit agreement dated February 17, 1995, In the
original principal amount of $37,9.6.32 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, conszidations of, and substitutions for the promissory note or agreement.

The interest rate on the Note is 10.500%  The Note is payable in 60 monthly payments ol $688.83, The
maturity date of this Mortgage is February 2%, 2000,

Personal Property. The words "Persona Froperty” mean all equipment, fixtures, and other articles ol
ersonal property now or hereafter owned by Jvantor, and now or hereafter attached or affixed to the Real
roperty; together with all accessions, pants, anu adz:ions lo, all repiacements of, and all substitutions for, any
of such property, and together with aill proceeds (including without fimitation all insurance proceeds and
refunds of premiurns) from any sale or other dispositiur v! the Property.

Property. The word "Property” means callectively the Heal Froperty and the Personal Property.

Real Property. The words "Reat Property” mean the prcperty. inlerests and rights described above in the

"Grant of Mortgage” section,

Related Documents. The words "Related Documents” mean and.include without limitation all promissory
notes, credit ggreements. loan agreements, environmental agrecmelits, guaranties, secury agreements,
mortgages, deeds of trust, and ail other instruments, agreements and uacuments, whether now or hereafter
existing, executed in connection with the Indebtedness,

Remts. The word "Rents” means all present and future rents, revenues, ircorne, issues, royalties, profits, and

other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDELUTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE A0 THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any ‘one action™ or
“anti~deficiency” law, or any other law which may prevent Lender from bringing any action against Grantor,

including a claim for deficiency to the extent Lender is otherwise entitled to a claim for deficiency, before or after
Lender's commencement or completion of any foreclosure action, either judicially or by exercise of a power of

sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: {a) this Mortgage is executed at
Boirower's request and not at the request of Lender; (b) Grantor has the full power and right to enter into this
Mortgage and to hypothecate the Property; (c} Grantor has established adequate means of obtaining from
Borrower on a coptinuing basis_information about Borrower's financial condition, and (d) Lender has made no
representation to Grantor about Barrawer (including without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Morigage, Borrower shall pay to Lender
Grantor shall strictly perfarm all

all Indebtedness secured by this Mortgage as it becomes due, and Borrower an
their respective obligations under this Mortgage.
POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Baorrower agree that Grantor's possession
and use of the Property shafl be governed by the (ollowing provisions:
Poasession and Use. Until in default, Grantar may remain in possession and control of and operate and
manage the Property and collect the Rents from the Froperty.
Duty to Maintain. Grantor shall maintain the Property in tenantable condition and prompily perform att repairs,
replacements, and maintenance necessary to preserve its value,
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Hazardous Subsiances. The terms “hazardous wasle,” "hazardous substance,” "disposal” “release,” and
"threatened release,” as used in this Mortgage, shali have the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, and Liabillty Act of 1980, as amended, 42 U.5.C.
Section 9601, et seq. ("CERCLA"), the Superfund Amendments and eguthorlzation Act of 1986, Pub. L. No.
99-499 ("SARA"), the Hazardous Materials Transportation Act, 48 U.S.C.. Section 1801, et seq., the Resource
Conservation aqd Recovery Act, 49 U.S.C. Seclion 6901, et secl_.', or ather applicable state or Federal laws,
rules, or reguiations agdopted pursuant to any of the foregoing. The terms "hazardous wasle” and "hazardous
substance” shall also include, without limitation, petroleum and petroleum b¥~prodqcts ar any fraction thereof
and asbestos. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, or about the Propenty; (tg
Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed o an
acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, treatment, disposal,
release, or threafened release of any hazardous waste or substance bg any prior owners or occupants of the
Property or (if} any actual or threatened litigation or claims of any kind by any person refating to such matters,
an xc) Exceot as praviously disclosed to and acknowledged by Lender in writing, (i) neither Grantor nor any
tenanl, contracior. agent or other authorized user of the Property shall use, generate, manufaclure, store,
treat, dispose ci, o+ release any hazardous waste or substance on, under, or about the Property and ‘fij_any
such activity shall ke conducted in compliance with ali applicable federal, state, and local laws, regulations
and ordinarices, inciuding without limitation those laws, regulations, and ordinances described above. Grantor
authorizes Lender and s agents to enter upon the Property to make such ingpections and tests, at Grantor's
expense, as Lender may ucam appropriate to determine compliance of the Property with this seclion of the
Mort?age. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not be
conslrued to create any resp2asibility or liability on the part of Lender to Grantor or to any other person. The
representations and warranlies centained herein are based on Grantor's due diligence in myesuEatmg the
Property for hazardous waste. Grdnior herebg (a) releases and waives any fulure ciaims againsl Lender for ‘
e
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indemnity or contribution in the event (rantor becomes liable for cleanup or other cosls under any such iaws,
and (b) agrees to indemnify and hold narmless Lender against any and all claims, fosses, liabilities, damages
anatties. and expenses which Lender-may directly or indirectly sustain or suffer resulting from a breac of
his section of the Mortgage or as a censenuence of any use, generation, manufacture, starage, disposal,
release or threatened release occurring prics 1 Grantor's ownership or inlerest in the Property, whether or not
the same was or should have been known..s-Granlor. The provisions of this sectlon of the Mortgage
including the obligation to indemnify, shall survive si:e payment of the Indebtedness and the satisfaction an

reconveyance of the lien of this Mongage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or germit any nuisance nor commit, permh, or suffer any
stripping of or waste on or to the Property or any portian wfiiie Property. Without limiting the generality of the
foregoing, Grantor wilt not remove, of grant 10 any other.puty the right to remove, any limber, minerals
(including oil and gas), soi!, gravel or rock products without tha rrior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remove anv Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any Improvements, Lender m,ag
require Grantor to make arrangemenis satisfactory to Lender .n- replace such Improvements wit

Improvements of at least equal value.

Lender's Ri$ht to Enter. Lender and its agents and representatives may ~ater upon the Real Property at all
reasonable fimes to attend to Lendet's interests and to inspect the Propery for purposes of Grantor's

compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply wih al faws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities applicable to tic-use or occupancy of the
Property, including without limitation, the Americans With Disabilities Act. Grantor mav contest in good faith
any such law, ordinance, or regulation and withhold compliance during any proceeding,rciuding appropriate
appeals, so long as Grantor has notified Lender in writing prior to doing 80 and so long as.in Lender's sole
opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor tc post adequate
security or a surely bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Granior shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the

Property are reasonably necessary to protect and preserve the Property,

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
part of the Real Property, ar any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, title or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary: whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-oplion contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shail not be exercised
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by Lender if such exercise is prohibited by tederal law or by lilinois law.
TAXES AND LIENS. The following provisions relating to the taxes and tiens on the Property are a part of this

Mortgage.
Payment. Grantor shali pay when due {and in all events prior to dglinquencyz all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the F“ropeny,
and shall pay when due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Property free of all liens having priority over or equal ta the interest of

Lender under this Morigage, except foar the lien of 1axes and assessmenis not due, except for the Existing

indebtedness roferred to below, and excepl as otherwise provided in the following paragraph.

Right To Contest. Grantor may withhold payment of any lax, asgessment_or claim in connection with a guod
faith dispute over the obligation to pay, 80 long as Lender’s interest in the f-"roperty is not Aeo ardized. Il a lien
arises gr s ftiled as a result ol nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien s filed, within tifteen (15) days afier Granlor has notice aof the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficien corporate surety bond or other security
satisfactory to Lender in an amount sufficien] to discharge the lien plus anY caBts and atlorneys’ lees or ather
charges that could accrue as a result of a foreciosure nr sale under the fien. In any contest, Granlor shall
defend itself and Lender and shall satisly any adverse judgment belore enforcement aﬁamsl the Properly,
Grantor shali name Lender as an additional obtigee under any surety bond furnished in the contest

proceedings.

Evidence of Payment. Grantor shail upon demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time
a written staterr2nt of the taxes and assessments against the Propeny.

Notice of Ceaxtruction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materiaimen's
tien, or other lie. couid be asserfed on account of the work, services, or materials. Grantor will upon request
of Lender furnish .0 .ender advance assurances satisfactory 10 Lender that Grantor can and will pay the cost

of such improvemen.s.
PROPERTY DAMAGE 'ASJRANCE. The following provisions relating to insuring the Property are a part of this

Maortgage.
Maintenance of Insurance. © Grantar shall procure and maintain policies of fire insurance with standard
extended coverage endor.ernents on a replacement basis for the full insurable value covering all
improvements on the Real Froporty in an amount sufficient to avoid appiication of any coinsurance clause, and
with a standard mortgagee ‘clause ‘in favor of Lender. Grantor shaill also procure and maintain comprehensive

general liability insurance in suc’« coverage amoums as Lender may request with Trustee and Lender bein

named as additional insureds ir. esucq liability insurance policies. Additionally, Grantor shall maintain suc
other insurance, including but not lirnited to hazard, business interruption and boiler insurance as Lender may
require. Policies shall be written by such insurance companies and in such form as may be reasonably

acceptable to Lender. Grantor shall celivir to Lender cerntificales of coverage from each insurer, conlamlr_!'? a

stipulation that coverage will not be cancellad or diminished without a minimum of ten (10} days’ prior writien

notice 10 Lender and rnot containing any d'sc aimer of the insurer’s liability for faiture to give such notice. Each
insurance policy also shall include an encorzement providing that coverage in favor of Lender will not be
impaired in any way by any act, omission or defauit of Grantar or any other person. Should the Real Property

the Director of the Federal Emergency Management

at any time bécome jocated in an area desiyrated by the
Agency as a special flood hazard area, Grantoc agrees to obtain and maintain Federal Flood Insurance, 1o the

extent such insurance is required by tLender and is . becomes available, for the term of the loan and for the
full unpaid principal batance of the Idan, or the max:muin limit of coverage that is available, whichever is less.
Application of Proceeds. Grantor shall promptly nutifv-Lender of any loss or gamage 1o the Property. Lender
may make proof of loss it Grantor fails to do so wihir fiteen (15) days of the casualty. hether or not
Lender's security is impaired, Lender may, at its eiecdon, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Propet'v.  cor the restoration and repair of the Property. If
Lender elects to apply the proceeds to restoration and rep.r, Grantar shall repair or replace the damaged or
destroyed Improvementis in a manner satisfactory to Lenoer’ .ender shall, upon satisfactory proof of such
expenditure, \p_ay or_reimburse Grantor from the ‘proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder. Any proceeds which have /1ot been disbursed within 180 days after their
receipt and which Lender has not committed to the repair or vestoratan of the Property shall be used first 1o
pay any amount owing to Lender under this Mortgage, then to preray accrued interest, and the remainder, if
any, shall be appli to the principal balance of the Indebtedness. if Lender hoids any proceeds atter
payment in full of the Indebtedness, such proceeds shali be paid to Grarior.
Unexpired insurance al Sale. Any unexpired insurance shall inure 7 the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an,! trustee’'s saie or other sale held under the
pravisions of this Mortgage, or at any foreclosure sale of such Property.
Compliance with Existin? Indebledness. During the period in which any Exicting Indebledness described
below is in efiect, comﬁ lance with the insurance provisions contained in the instrument evidencing such
all constitute compliance with the insurance provisionc under this Mortgage, to mﬁ

Existing !ndebtedness s C :
oxtent compliance with the tarms of this Mongage would constitute a duplication of insurance requirement.

any proceeds from the insurance become payable on loss, the provisions in thii Murtgage for division ol
roceeds shall apply only to that portion of the proceeds not payable to the-liwvaasr of the Existing

ndebtedness.
Grantor’'s Report on Insurance. Upon request of Lender, however not more than once 7. voar, Grantor shall
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turnish to Lender a report on each existing policy ol ingurance showing; (aLme name of the insurar; (b) the
risks insured, (c) the amount of the policy, (d)'the property insured, the then current replacement value of
such property, and the manner of dele[mlning that value; and Se) the expiration date of the policy. Grantor
shall, upon request of Lender, have an independent appraiser satisfactory to Lender determine the cash value

reptacement cost of the Property.

EXPENDITURES BY LENDER. }1 Granlor falls to comply with any provision of this Mortgage, inciuding any
obligation to maintain Existing Indebtedness in good standing as required below, or if any action or proce n%is
commenced that would materially affect Lender’s interests in the Property, Lender on Grantor’s behalf may, but
shall not be required lo, take any action that Lender deems appropriate. Any amount that Lender expends In 80
doing will bear interest at the rate charged under the Note from the date Incurred or paid by Lender to the date of
repaymenl by Grantor. All such expenses, at Lender's option, will (&) be payable on demand, (b} be added 1o the
balance of the Nole and be appontionsd among and be payahle with any installment payments to become due
during either ‘i) the term of an{y applicable fnsurance goﬂcy or (Iiy the remaining term of thg Note, or (c) be
treated as a balloon payment which will be due and pa?/a le at the Note's maturity. This Mortgage also will secure
payment of thege amounts. The righls provided for in this aragraPh shall be in addition to any other rights or any
remedies to which Lender may be enlitled on account of the delault. Any such action by Lender shall not be
construed as curisg the default so as to bar Lender from any remedy that it otherwise would have had.
kﬂVAr?RANTY; DEFEMSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
ortgage.
Title. Grantor wairan's that. (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and ciear ri-all liens and encumbrances other than those set forth in the Real Property description
or in the Existing Indehierness section below or in any title insurance policy, title report, or final title opinion
issued in favor of, and acrepted by, Lender in connection with this Mongage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Morngage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend
the title to the Property acsinsi-in lawlul claims of all persons. In the event any action or proceeding is
commenced that questions Grantor’s fiic or the interest of Lender under this Mortgage, Grantor shall defend
the action at Grantor's expense. Grentor may be the nominal party in such proceeding, but Lender shall be
entitled to participate in the proceeding ant' (o be represented in the proceeding by counsel of Lender’s own
choice, and Grantor will deliver, or causeic'ue delivered, to Lender such instruments as Lender may request

from time to time 1o permit such participation.

Compliance With Laws. Grantor warrants tha, the-Property and Grantor's use of the Property complies with
all existing applicable faws, ordinances, and reguletions of governmenta! authorities.
EXISTING INDEBTEDNESS. The following provisicas concerning existing indebtedness (the “Existing
indebtedness”) are a part of this Mortgage.
Existing Lien. The lien of this Mortgage securing the Indeotzdness may be secondary and inferior to the lien
securing payment of an existing ob ecgauon with an account number of 554200 05053 10 First United Bank
described as: Junior Mortgage dated 7/19/93 and recorded.<s document no. 93-643429 an 8/16/93. The
existing ob!:gation has a current principal balance of approximately $31,946.32 and is in the orlgmal principal
amount of $32,500.00. Grantor expressly covenants and agrees 10 pay.ar see to the payment of, the Existing
Indebtedness and to prevent any default on such indebtedness, any ce’sult under the instruments evidencing
such indebledness, ar any default under any security documents for such indahbtedness.

Default. If the payment of any installment of principal or any Interes! on the cxising indebtedness is not made
within the time required by the note evidencing such indebtedness, or shouid a default occur under the
instrument securing such indebtedness and not be cured during any applicable-grar<. period therein, then, at
the oR_uon of Lender, the Indebtedness secured by this Mortgage shall become imr iediately due and payabfe,
and this Mortgage shall e in default.

No Modification. Grantor shall not enter into any agreement with the holder of any mortyage. deed of trust, or
other security agreement which has priority over this Mont alc;_)e lg‘y which that agreement is ‘ncdified, amended,
extended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept
any future advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The lollowing provisions relating to condemnation of the Property are a part of this Mortgage.

Apglicatlon of Net Proceeds. 1 all or any part of the Property is condemned by eminent domain proceedings
or by any Proceedmg or purchase in lieu of condemnation, Lender may at its election require that all or any
gortion of the net proceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and atiorneys' fees incurred by Lender in connection with the condemnation.

Proceedings. 1 any proceeding in condemnation is filed, Grantor shall promptiy notify Lender in writing, and
Grantor shall promptly take such steps as may be necegsary 1o defend the aclion and oblain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entilled 1o participate in the
proceeding and to be represented in the proceeding by counsef of its own choice, and Grantor will deliver or
cagtseg tot,be delivered 1o Lender such instruments as may be requested by it from time 1o time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon recwest by Lender, Grantor shall execute such documents in
addition to this Mortgage and take whatever other acfion is requested by Lender to perfect and continye

LEB0ORZS6




UNOEEICIAL COPY




Bl SATREA RIS LD L L SNSRI S T e L e TR R LAY NSRRI LY A

UNOFFICIAL COPY

(Continued)

02-17-1995 Page 6

toan No

Lander’s lien on the Real Property. Grantor ghall reimburse Lender for all taxes, as described tetow, togather
with all expanses incurred in rocording, perfecting or continuing this Mortgage, including withcut limitation ail
taxas, faes, documaontary stamps, and other charges lor recording or registaring this Mongage.

laxes. The followlnP ghall congtitute taxas to which this section applies: (&) a speciic tax upon thig lype of
Mortgage or upon alf or any part of the Indebledness secured by this Mortgage; (b} a specific tax on Borrower
which Barrower is authorized or required to deduct from payments on the Indebtedness secured Dy this type of
Mortgage; (c) a tax on this type of Mon?age char?eabie against the Lender or the holder of the Note; and Ei)
a specilic tax on all or any portion of the fndebfedness or on payments of principal and interest made by

Borrower,

Subsequent Taxes. It any tax te which this section_applies Is enacted subseguent to the date of this
Monigage, this event shall have the same effect as an Event of Default (as delined below'. and Lender may
exercise any or aif of its available remedies for an Event of Defaull as provided below uniess Grantor either
{a) pays the tax befare it becomes delinguent, or ’t_)),comesta the tax as provided above in the Taxes and
iens section and deposits with Lender cash or a sufficient corporate surety oond or other security salisfactory

to Lander.
SECURITY AGREEXMCNT; FINANCING STATEMENTS. The following provisions relating 1o this Mortgage as a
security agreement a'e 1 part of this Mortgage.
Security Agreemer.(. This instrument shall constitute a security agreement to the extent any of the Properly
constitutes Tixtures or oihar personal properly, and Lender shall have all of the righte of a secured party under
the Uniform Commerciar Code as amended from time to time.

Security Interest. Upon igquest by Lender, Grantor shall execute financing statements and take whatever
other action is requested oy Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. In addition (o recording this Martgage in the real property records, Lender may, at any
time and without further authorizavon {ram Grantor, filé executed counterparts, copies or repraductions of this
Mortgage as a financing statement. Ciarntor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest, Upon derault, Grantor shall assembie the Personal Property in a manner and
at a place reasonably convenient to Grar(or and Lender and make it available to Lender within three (3) days

after receipt of written demand from Lende:,

Addresses. The mailing addresses of Granlui (debtor) and Lender (secured party), from which information
concerning the security interest granted by this Me:igage may be abtained (each as required by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The (ollawing provisions relating to further assurances and

attorney-in-fact are a pan of this Mortgage.
Further Assurances, At any time, and from time to time, upo..request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executed or defivered, 1o Lender or 10 Lender's designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rirccorded, as the case may be, at such times
and in such offices and places as Lender may derm appropriate, ary and all such mortgages, deeds of trust,
security deeds, security agreements, financing statements, contiruation statements, instruments of funiber
assurance, cenificates, and other documents as may, in the sole opifica.of Lender, be necessary or desirable
in order 10 effectuate, complete, perfect, continue, or preserve (a) the coligations of Grantor and Borrower
under the Note, this Mortgage, and the Related Documents, and (b) the licins dnd security interests created by
this Mor;gage on the Property, whether now owned or hereafter acquired by G rantor. Unless prohibited by law
or agreed fo the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in~Fact. If Grantor fails to do any of the things referred to in the preceding raragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purroscs, Grantor hereby
irrevocably appowiis Lender as Grantor's attorney~in-fact for the purpose of making, @vecuting, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lende.’s sole opinion, 10
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. It Borrower pays all the indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitable statements of termination_of any financing statement on file evidencing
Lender’s security interest in the Rents and the Personal Pro,aerty.‘ Grantor will pay, if permitted by applicable law,
any reasonable termination fee as determined by Lender from time to time. If, however, payment is made by
Borower, whether voluntarily or otherwise, or by guarantor or by any Ihird party, on the Indebtedness and
thereafter Lender is forced to remit the amount of that payment (a) 10 Borrower's trustee in bankruptcy or 1o any
similar person under any federal or state bankrupicy law or law for the relief of debtors, (b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any 0! Lender's
property, or (¢} by reason of any settlement or com?nse of any ciaim made by Lender with any claimant {including
without limitation’ Borrower), the Indebtedness shafl be considered unpaid for the purpose of enforcement of this
Morgage and this Mortgage shali continue tc be effective or shall be reinstated, as the case may be,
notwithstanding any canceflation of this Mortgage or of any note or other instrument or agreement evidencing the
indebtedness and the Praperty will continue 10 secure the amount repaid or recovered to the same extent as if that
amaunt never had been originally received by Lender, and Grantor shall be bound by any judgment, decree,
order, seltlement 2 compromise refating to the Indebtedness or to this Mortgage.

DEFAULT. Ea: of the following, at the option ol Lender, shall constitute an event of default {"Event of Default”)
under this Mortgage:
Default on Indebtedness. Failure of Borrower to make any payment when due on the Indebledness.
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Detault on Qther Payments. Fallure of Grantor within the time required by this Mortgage to make any
ggys?ggt for taxes or insurance, or any other payment necessary 10 prevent filing of or to effect discharge of
y lien.

Complisnce Default. Failure to COM&JIY with any other term, obligation, covenant or condition contained in this
Mortgage, the Note or in any of the Related Documents. If such a failure Is curable and if Grantor or Borrower
has not been given a notice of a breach of the same provision of this Morigage within the praceding twelve
(12) months, it may be cured (and no Event of Default will have occurred) it Grantor or Barrower, after Lender
sends written notice demanding cure of such fallure; fa? cures the failure within tifieen (15) days; or (b) if the
cure requires more than fitteen (15) days, immediately initiates ateps sufficient to cure the failure and theraafter
c(r}mnnueﬁ and r{lom lotes all rensonabin and nocosnary steps aufficlent 1o produce compliiance 48 aoon as
roasonably practicaf,

Detaull in Favor of Third Parties. Shoukd Borrower or any Grantor defaull under any loan, oxtension of
Grodit, mu:um?v agroomon, purchase or sales agreamant, or any other agreament, in tavor of any othar craditor
or porson that.may materlally affact any of Borrower's property or Borrower’s or any Grantor's ability to repay
the Loans or-potform their respective obligations under this Mortgage or any of the Related Documents.

Faise Statemeris  Any warranty, representation or statement made ar furnished to Lender by or on behalf of
Grantor or Barrowe' under this Mort?age. the Note or the Related Documenis is false or misleading in any
material respect, eites now or at the lime made or furnished,

Insolvency. The dissclition or termination of Grantor or Borrower's existence as a going business, the
insolvency of Grantor ur Borrower, the appointment of a receiver for any part of Grantor or Borrower’s
property, any assignment ‘or the benefit of creditors, any type of creditor workout, or the commencement of
any proceeding under any huixruptcy or insolvency laws by or against Grantor or Borrower.

Foreclosure, Forfeiture, etc. Conmencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, seif-help, repossession or any other method, by any creditor of Grantor of by any governmental
agency against any of the Property. ~Huwever, this subsection shall not appi\h in the event of a good falth
dispute by Grantor as to the Vahd“?! or reasonablenass of the claim which I8 the basis of the foraclosure or
torefeiture proceeding, provided that Graito' gives Lendor writton nolico of such ¢laim and furnishes resorves
or & suroty band for tha claim satislaclory (o/vonder,

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Grantor or Borrower and Lender that is-ot remedied within any grace period provided therein,
including without limitation any agreement concerning any indebtedness or other obfigation of Grantor or
Borrower 1o Lender, whether existing now or later.

Exiating Indebtedness._A default shall occur under any €xisting Indebtedness or under any instrument on the
Property securing any Existing indebtedness, or commerczment of any suit or other action to foreclose any
existing lien on the Property.

Events Affecting Guarantor. Any of the preceding events occirs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokas or disputes the va!rcélct‘v of, or liability
under, any Guaranty of the indebtedness. Lender, at its option, may, but shall nat be required to, permit the
Guarantor's estale to assume unconditionally the obligations arisinc-under the guaranty in @ manner
satisfactory to Lender, and, in doing so, cure the Event of Default.

Adverse Change. A material adverse change occurs in Borrower's financial cedition, or Lender believes the
prospect of paymert or performance of the indebtedness is impaired.

ingecurity. Lender reasonably deems itself insecure.

RIGHTS ANC REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and a%.any time thereatter,
{ender, at its option, may exercise any one or more of the following rights and remedies, in nidRtion to any other
rigints or remedies provided by law:
Accelerate indebledness. Lender shall have the right at its option without notice to Borrower-to deciare the
entire Indebtedness immediately due and payable, inCluding any prepayment penality which Borrawer would be
required to pay.
UCC Remedies. With respect to all or ar_lr part of the Persanal Propenty, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor or Borrower, to take possession of the
Property and collect the Rents, including amounts past due and unpaid, and appcliy the net proceeds, over and
abave Lender’s costs, against the indebtedness. (n furtherance of this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Henis are collected
by Lender, then Grantor irrevocably designales Lender as Grantor's attorney-in-fact to endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall salisfy the obligations for
which the paymenis are made, whether or not any proper grounds for the demand exisied. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Martgagee in Possession. Lender shall have the right to be placed as mortﬁagee in possession or 10 have a
receiver appointed to take possession of all or any part of the Property, with the power to protect and preserve

LEA0E2S6

the Pmperwhto opearate the Property preceding foraeclosure or sale, and to collect the Rents trom the Preperty

and apply the proceeds, over and above the cost of the receivership, against the indebtedness. ~The
mortgagee in possession o7 receiver may serve without bond it permitted by law., Lender's right to the
appointment of a receiver shall exist whether or not the apﬁarem value qQf the Property exceeds the

Indebtedness by a substantial amount. Employment by Lender shaill not disqualify & person from serving as a
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recelver.
Judicla! Forecloaure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender atter application of all amounts received from the exercise of the

rights provided in this sectien,

Other Remedies. Lender shall have all other rights and remedies provided in this Mongage or the Nole or
avallable at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor or Borrower hereby walve any and
all right to have the property marshalled. In exercising its rights and remedies, Lender shall be free to sell all
or any part of the Property together or separately, in one sale or by separate sales. Lender shall be entitied to
bid at any public sale on ail or any portion of the Property.

Notice ot Sale. Lender shall give Grantor reasonable notice of the time and dplace of any public sale of the
Personal Prcperty or of the time after which any private sale or other intended disposition of the Personal
Property is 1o be'made. Reasonable nolice shall mean notice given at least ten (10} days before the time of
the sale or disposivon.

Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constilute a waiver o! o p-ejudice the party's rights otherwise to demand strict compliance with that provision
or any other provision. - Fiention by Lender to pursue any remedr shall not exclude pursuil of any other
remedy, and an election to inake expenditures or take action 1o perform an abligation of Grantor or Borrower
under this Mortgage after failze of Grantor or Borrower lo perform shall not affect Lender's right to declare a
default and exercise its remedies ander this Mortgage.

Attorneys' Fees; Expenses. !l Lunder institutes any sult or action to enforce any of the terms of this
Mortgage, Lender shall be entitled 10 secever such sum as the court may adfudge reasonable as attorneys'
fees at trial and on any appeal, Whether or not any coun action is invoived, all reasonable expenses incurred
by Lender thal in Lender's opinion are nacessary at agg time for the protection of its interest or the
enforcement of its rights shail become a par: of the Indebtedness payable on demand and shall bear interest
from the date of expenditure until repaid ai-ir~ rate provided for in the Note. Expenses covered by thig
Paragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys’
ees and Lender's legal expenses whether or not 'aere is a lawsuit, including attorneys’ fees for bankrupicy
proceedings {including efforts to modify or vacale any automatic stay or injunction) appeals and any
anticipated post-judgment collection services, the cos. 0 searching records, obt.aumn%| title repons (including
foreclosure reports), surveyars' reports, and appraisal fzes, and title insurance, o the extent permitted by
applicable law. Borrower also wilt pay any court costs, in driiion to all other sums provided by law,

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice unce: this Morlgage, including without limitation an
notice of default and any notice of sale to Grantar, shall be in writin1,nay be be sent by telefacsimilie, and sha
be effective when actually delivered, or when deposited with a natiorany recognized overnight courier, or, if
mailed, shall be deemed effective when deposited in the United Statet mail-first class, registered mail, postage
Frepaid. directed to the addresses shown near the beginning of this Mortgase.. Any party may change its address
or nolices under this Mortgage by giving formal written nolice to the other par.ies, specifyin that the purpose of
the notice is to cha.nga the party's address. All copies of notices of foreclosurz frum the holGer of any lien which
has priority over this Mortgage shall be sent to Lender's address, as shown near the beginning of this Mortgage.
For notice purposes, Granfor agrees to keep Lender informed at ail times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following misceilaneous provisions are a part of this Mortgage:

Amendmente. This Mortgage, together with any Related Documents, constitutes the erirz understanding and
agreement of the parties as to the matters set forti in this Mortgage. No alteration of ‘or arendment 10 this

origage shall be effective unless given in writing and signed by the party or parties soug's#-to be charged or
bound by the alteration ar amendment,

Annual Reports. If the Praperty is used for purposes other than Grantor's residence, Grantor -snall furnish to
Lender, upon request, a certified stalement of net operating income received from the Property durin
Grantor's previous fiscal year in such-form and detail as Lender shall require. "Net.operatm%mcome". sha
mean all cash receipts from the Property less ali cash expenditures made in connection with the operation ot

the Property.

Appiicable Law. This Mortgage has been delivered to Lender and accepted by Lender in the State of
illinois. This Mortgage shall be governed by and construed in accordance with the laws of the State of

Itinois.
Caplion Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the interest or estate created by this Mortgage with any other interest or
estate ltn f"I_e I-'(’jroperty at any time heid by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multiple Parties. Co?orata Authority. All obligations of Grantor and Borrower under this Mortgage shall be
oint and several, and all references to Grantor shall mean each and every Grantor, and all references o
orrower shall mean each and every Borrower. This means that each of the persons signing below is

responsible for all obligations in this Mortgage.
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Severability. !l a court of competent jurigdiction finds any pravigion of this Mortgage to he invalid or
unenltorceable as to any person or circumstance, such finding ghall not render thal provision invalld or
unenforceable as to any olher persons or circumstances. (f feasible, any such offending provision shall be
deemed to be modified 1o be within the limits of enforceability or validity; however, if the offending provision
cannot be 8o modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
remain valid and enforceable.

Successors and Assigns, Subjact 10 1he limitalions stated in V1iu Mnnnaga on trangfar of Gramor's !numm’
thin Morlgage shilt bo binding upon and inure 10 the banalit of tha partios, tholr uu::c?)uuom and ansigns. |
ownerghip of the Proparly bacomas vontad in x? porson other than Grantor, Londer, without notlce 1o Grantor
may deal with Grantor's successors with reference to this Morlgage an tha Indobtednoss by way o
forbearance or exiension without releasing Grantor from the obligations of this Morigage or liability under the

Indebledness.
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Hamestead Exemption. Grantor hereby releases and waives all rigms and benefits of the
homestead excrotion laws of the State of Iliinois as to all Indebtedness secured by this Mortgage.

Waiver of Rl%li o' Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TOQ THE CONTRARY
CONTAINED IN T'4'2 MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
ILL. REV. STAT. CH: 110 SECTION 15-1601(%! OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MORTGAGE, ANY.AND ALL RIGHTS OF REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF
OF ANY OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY.

Waivers and Consents. Lerccr shall not be deemed to have waived anY_rights under this Mortgage (or under
the Related Docurnents) uniess such waiver is in writing and signed by Lender. No delay or cmiasion on the
part of Lender in exercising any r'J%: shall operate as a walver of such right or any other right. A walver by
any party of a provision of this Morgage shail not constitute a waiver of or prejudica the party's right otheswige
10 demand stricl compliance with thac provision or_any other provision, No prior waiver by Lender, nor any
course of dealing between Lender and Granlor or Borrower, shall constitule a walver of any of Lender's rights
or any of Grantor or Borrower's obligations as to any future transactions. Whenaver consent by Lender is
required in this Mortgage. the granting ¢r cush consent by Lender in any instance shall not constitute
continuing consent to subsequent instances wr=r2 such consent is required.

UERT-01 RECORDING )
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This Mortgage prepared by:  First United Bank
700 Exchange Street P.O. Box 400

Crete, IL 60417
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© INDIVIDUAL ACKNOWLEDGMENT o
STATE OF \.O (o b, )
, ) 88
S
COUNTY OF Tl g )

On this day before me, the undersigned Notary Public, persanally appeared Rabert M. Lach, 1o me known to be
the individual described in and who executed the Morigage, and acknowiedged that he or she signed the
Mortgage as his or her free ang voluntary act and deed, far the uses and Purposes therein mentioned.

‘ e * Yo
Given under my‘nand and official seal this = ? 5. /day of _J< o < gy 18 :_L

] L ' .
By A ol L Farent !\1\ : Rculgrng &t

’

Notary Public in and for the Siate of \10 by ,,.J'
'4

r
"

My commission expires . Il
S a0 S i o
JABGRACHZLN G28.0VL]
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