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MORTGAGE g’\

THIS MORTGAGE IS DATED APRIL 3 1995, between RICHARD J. ELSTNER and DEBRA L. ELSTNER, HIS
WIFE, JOINTLY, whose acdresa 18 707 /8 W. 132ND ST., LEMONT, IL 60439 (referred to beiow as "Grantor");
and OAK BROOK BANK, whose addreus 1) 1400 SIXTEENTH STREET, OAX BROOK, IL 60521 (referred to
below as "Lender"),

GRANT OF MORTGAGE. For valusble consiosra?'on, Grantor mortgsges, warrants, and conveys to Lender all
of Grantor'a right, titte, and interest In and to the following described reat property, together with all exisling or
subsequently erected or afiixed bulldings, Improvoments and fixtures, all easements, rights of way, and
eppurtenances; all water, waler rlghts, watercourses ard diich rights (Including stock in utititias with ditch o
irrigation rights); and all other rights, royaities, and profits raleling to the real properly, including without limitation
all minerals, ail, gas, geothermal and similar maliers, iocatad in COOK County, State of lilinois (the “Real
Property”):
THAT PART OF LOT 156 IN COQUNTY CLERK'S DIVISION JF SECTION 32, TOWNHSIP 37 NORTH, .
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCF(BED AS FOLLOWS: COMMENCING (.
AT A IRON PIPE 320 FEET NORTH OF AND 511.21 FEET WEST OF THE SOUTHEAST CORNER OF
SAID LOT 15; THENCE WESTERLY AND PARALLEL TO THE S0UTH LINE OF SAID LOT 15, A
DISTANCE OF 154.44 FEET TO THE PLACE OF BEGINNING; THENCE CONTINUING WESTERLY ON
LAST DESCRIBED LINE 134.35 FEET THENCE NORTHERLY PARALLEL TO THE EAST LINE OF SAID
LOT 15 A DISTANCE OF 251.26 FEET TO THE NORTH LINE OF ROAD EASZMENT; THENCE TURNING
AND RUNNING ON A CURVED LINE CONVEX TO THE SOUTHEAST HAVING A m£0IUS OF 43.14 FEET,
A DISTANCE 97.91 FEET MEASURED ON ARC; THENCE NORTHWEST G# A STRAIGHT LINE
TANGENT TO THE LAST DESCRIBED CURVED LINE, A DISTANCE GF 163.21 F57, THENCE ON A
CURVED LINE CONVEX TO THE NORTHWEST HAVING A RADIUS OF 2342 FEET, A DISTANCE OF
47.35 FEET MEASURED ON ARC; THENCE EASTERLY ON A STRAIGHT LINE TANGENT TO THE LAST
" DESCRIBED CURVED LINE, A DISTANCE QF 177.79 FEET TO A \RON PIPE ON A LINE PARALLEL TO
. AND 515.65 FEET SOUTH OF THE NORTH LINE OF SAID LOT 16; THENCE SOUTHWESTERLY TO THE
PLACE OF BEGINNING, IN CQQK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 15718 W, 132MD ST, LEMONT, il. 6043%. The Real
Property tax kientification number is 22-32-300-061-0000.

Gramor presently assigns to Lender al of Grantor's right, title, and Interest in and to all leases of \he Properly and
all Rents from the Property. In addition, Grantor grants to Lender a Unlform Commercial Code security interest in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
other-rise defined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. Al references to dollar amounis shall mean amounts (n lawful monay of the United States of America.
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Credit Agreement. The words "Credit Agreement" mean the revolving line of credit agreement dated April 3,
1995, between Lender and Grantor with a credit fimit of $36,500.00, together with all renewals of, extensiors
of, madifications of, refinancings of, consalidations of, and substitutions for the Cradit Agreement. The
maturity date of this Mortgage is April 3, 2000, The interest rate under the Credit Agreement ig a variable
interest rate based upon an index. The index currently is 9.000% per annum. The interest rate 1o be applied
to the outstanding account balance shall be at a rate 0.500 percentage points above the index, subject
however to the following maximum rate. Under no circumstances shall the interest rate be more than the
lesser of 19.900% per annum or the maximum rate allowed by applicable law.

Existing Indebtedness. The words "Existing Indettedness” mean the indebtedness described below in the
Existing indebtedness section of this Mortgage.

Grantor. The vord "Grantor® means RICHARD J. ELSTNER and DEBRA L. ELSTNER. The Grantor is the
martgagor uncci this Mortgage.

Guarantor. The word "Guarantor® means and includes without limitation each and all of the guarantors,
sureties, and accommrdation parties in connection with the Indebtedness.

Improvements. The woid "Improvements” means and includes without limitation all existing and future
improvements, fixtures, buidings, structures, mobile homes affixed on the Real Property, facilities, additions,
replacements and ather construction on the Real Property.

indebtedness. The word "Indebteuness” means alt principal and interest payabtle under the Credit Agreement
and any amounts expended or advarced by Lender to discharge obligations of Grantor or expenses incurred
by Lender to enforce cbligations of Gran: under this Mortgage, together with interest on such ampunts as
provided in this Mortgags. Specifically, winou! limitation, thia Morlgage secures a revolving line of credit
and shail aecure not only the amount whic!: Lender has presently advanced lo Grantor under the Credit
Agreement, bul also any future amounis wh'ch Lender may advance fo Gramtor under the Credil
Agreement within twenty (20) years from the daws 1 this Morigage to the aame extent as if such future
advance were made as of the date of the execuurn of ihis Mortgage. The revolving line of credit
obtigates Lender to make advances to Grantor ao Jory ue Gramtor complies with all the terme of the
Credit Agreement and Related Documents. Such advances inay be made, repald, and remade from lime
{o time, subject to the limitation that the total outstanding balarce owing at any one time, not including
finance charges on such balance st a fixed or variable rate or si*m as provided in the Credit Agreement,
any temporary overages, other charges, and any amounis expendeu or advanced as provided in this
paragraph, shall nol exceed the Credit Limit as provided In the Credfl.2greement. it is the intention of
Grantor and Lender that thia Mortgage secures the belance outsianding urcer the Credit Agreement from

time to time from 2zero Up to the Credit Limit as provided above and any intermzaicte balance. At no lime
shafl the principal amount of indebledness secured by the Mortgage, not incturiog sums advanced to
protect the security of the Morigage, exceed the Credit Limit of $36,500.00.

Lender. The word "Lender” means OAK BROOK BANK, its successors and assigns.” tThe Lender is the
mortgagee ungder this Mortgage.

Mortgage. The word "Morgage” means this Mortgage between Grantor and Lender, and includes without
limitation ali assignments and security interest provisions relating 10 the Persanal Property and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached ¢r affixed to the Real
Property; together with all accessions, parts, and additions 1o, ali replacements of, and all substitutions for, any
of such property; and together with all proceeds (inciuding without limilation all insurance proceeds and
refunds of premiums) from any sale or other dispasition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Real Property. The wards "Real Property” mean the property, interests and rights described above in the
"Grant of Mortgage” section.

»

KQ9C1enSE

Retated Documents. The words "Related Documents™ mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreemsents,
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mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
' existing, execuled in connection with the Indebledness.

Rants. The word "Rents” means all present and fulure rents, revenues, incoms, issues, royaities, prolits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST iN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROFERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREJY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PF4FCRMANCE. Excap! as otherwise provided in this Martgage, Granter shall pay to Lender all
amounts secured by tkis Mortgage as they become due, and shall sirictly perfarm ail of Grantor's obligations

under this Morigage.
POSSESSION AND MAINYENANCE OF THE PROPERTY, Grantor agrees that Grantor's possession and use of
the Property shall be governsd ty the lollowing proviaions:
Possesslon and Use. Untiin default, Grantar may remain In possossion and control of and operate and
manage the Property and cuflect the Rents from the Froperty.

Duty to Maintain. Grantor shali-mi2iatain the Propenty In tenantable condition and promptly perform al! repairs,
roplacements, and maintenance nacessary 10 preserve lis value.

Hazardous Substances. The terms "hazardous waste,” "hazardous substance,” “disposal,” "retoase,” and
"threatened release,” as used in this Mortgage, shall have the same tmeanings as set forth in 1he
Comprehensive Environmental Response, Cumnensation, and Liabllity Act of 1980, as amended, 42 U.s.C
Section 9601, et seq. ("CERCLA"), the Supsitind Amendments and Reauthorization Act of 1986, Pub. L. No.
99-499 {("SARA"), the Hazardous Materials Trunspanation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recavery Act, 49 U.S.C. Section 3901, &l sech. or other appficable state or Fedaral laws,
rules, or regufations adopted pursuant to any of ne Inregoing,  The terms "hazardous waste” and "hazardous
substance” shall alse include, without limitafion, petiolcum and petroleum b¥~products or any fraction thereof
and asbestos. Grantor represents and warrants to Lerder that:  (a) During the period of Grantor's ownership
of the Property, there has been no use, generation, rwiwcfacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by 2.y person on, under, or about the Property; (b
Grantor has no knawlegge of, or reason to believe that therc ras been, except as previously disclosed to an
acknowledged by Lender in writing, (|} any use, generation, manufacture, storage, treatment, disposal,
release, or threaiened release of any hazardous waste or substarce 0y any prior owners or occupants of the
Property or (i) any actual or threatened litigation or ciaims of any “ind oy any person relating to such matters;
an ‘c Except as previously disclosed 10 and acknowledged by Lendsr 'n writing, (i) neither Grantor nor any
tenant, contractor, agent or other authorized user of the Property shal une, generate. manufacture, store,
treat, dispose of, or release any hazardous waste or substance on, under. or about the bropeny and ‘ii) any
such activity shall be conducted In complianrce with all applicable federal, state, and local laws, regulations
and ordinances, including withgut imitation those laws, regulations, and ordinances described above, Grantor
authorizes Lender and its agenls to enter upon the Property to make such Ingpeciions and lasts, at Grantor's
expense, as Lender may deem appropriate 10 determine compliance of the Propert; with this section of the
Mortgage. Any inspections or tests made DY Lender shall be for Lender's purpos<s anly and shall not_be
consirued to create any responsibility or liability on the part of Lender to Grantor of t¢' 2hv other person. The
representations and warranties coniained heréin are based on Grantor's due diligenc in invesfigating 1he
Properlr for hazardous waste. Grantor hereb% {a) releases and waives any future clalms doainst Lender for
indempity or coniribution in the event Grantor becomes liable for cleanup or other costs uncier any such laws,
and (b) agrees to mdemnlf}\;_and hold harmiess Lender against any and all claims, losses, liabliities, damages.

nalties, and expenses which Lender may directly or indirectly sustain or sutfer resulting from a breacn of
his section of the Morigage or as a consequence of any use, generation, manufacture, storage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest In the Property, whether or not
the same was or should have been known t0 Grantor. The provisions of this section of the Morgage,
including the obligation to indemnify, shall survive the 'paymem of the Indebtedness and the satisfaction and
reconveyance of fhe lien of this Mortgage and shall not be affacted by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nulsance, Wasle. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste an or to the Property or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remove, or grant to any other parly the right to remove, any timber, minerals
(including oil and gas), soil, grave! or rock products without the prior written consent of Lender.

Removal of Improvements. Grantor shali nat demolish or remove any Improvements from the Real Property
without the prior written consent of Lender. As a condition to the removal of any improvements, Lender ma
require Granttr 10 make arrangements satisfactory to Lender 10 replace such Improvements wit
Improverments of at least equal value.

Lender’s Right o Enler. Lender and iis agents and representatives maypenter upon the Real Property at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's

RATE5LE
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compliance with the terms and conditions of this Mortgage.

Complianca with Governmental Requirements. Grantor shall promptly comply with all taws, ordinances, and
regulations, now or hereatter in effect, of all governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withheld compliance
during any proceeding, inciuding appropriate appeals, so long as Grantor has notified Lender in writing prior to
doing sc and so_long as, in Lender’s sole opinion, Lender’s interests in the Property are not jeopardized.
Lender may reguire Grantor to post adeguate security or a surety bond, reasonably satisfactory to Lender, to
pratect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably necessary to protect and preserve the Froperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
sums secured by s Mortgage upon the sale or transfer, without the Lender’s prior written consent, of all or any
part of the Real Frugarty, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any rignt,~title or interest therein; whether legal, Leneficial or equitable; whother voluntary or
involuntary, whether by cuiright sala, deed, Instaltment sale contract, land contract, contract for deed, ieasehold
tnterest with a term greater «nan three (3) years, lease~option contract, or by sale, assignment, or transter of any
beneficial interest in or to any+and trust holdina title to the Real Property, or by any other method of conveyance
of Real Property interest. If aity Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voling stock, partnership interests
or limited liability company interests, a5 Y..e case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by ‘euoral law or by lllinais law,

'hfl‘%)r(tggggND LIENS. The following provisizne-relating to the taxes and liens on the Property are & part of this

Payment. Grantor shall pay when due (and in'?4 events prior to dplinquency) ail taxes, payral taxes, special
taxes, assessments, water charges and sewer service charges levied against or on account of the ¢ropeny,

and shall pay when due all claims for work done onor for services rendered or malerial furnished to the
Property, Grantor shall maintain the Property free of alt liens having priority over or equal to the interest of
Lender ‘under this Mortgage, except for the lien of taces and assessments not due, except for the Existing

indebtedness referred to below, and except as otherwise piavided in the following paragraph.

FH%II! To Contest. Grantor may withhoid payment of any ta:., .ssessment, or claim in connection with a goed
faith dispute over the obligation to pay, so long as Lender's inierest in the Property is not jeop rdized. If alien
arises or is filed as a result of nonpayment, Grantor shall within fifieen (15) days after the lien arises or, if a
lien is filed, within fitteen {15) days afier Grantor has natice of ine filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient orporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus anv costs and attorneys’ fees or other
charges that coukl accrue as a result of a foreclosure or sale under the Yen. In any contest, Grantor shall
defend itself and Lender and shall satisty any adverse judgment before cnizrcement .agalnsg the Property,
Gtanw:j _shall name Lender as an additional obligee under any surety-iurd furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidgence of payment of the
taxes or assessments and shall authorize the appropriate %overnmental official to del ver (o Lender at any time
a written statement of the taxes and assessments against the Property.

Nolice of Construction. Grantor shall notify Lender at least fifteen (15) days before any wark is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s ien_materiaimen's -
lien, or other lien could be asserted on account ol the work, services, or materials and the cost exceeds ©
$10,000.00. Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements, !

5H2PERTY DAMAGE INSURANCE. The following provisions relating {0 insuring the Property are a part of this
ortgage.

Maintenance of Insurance, Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid application of arv coinsurance clause, and
with a standard morigagee clause in favor of Lender. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shali defiver to Lender certificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a
minimum of ten (10) days' prior written notice 1o Lender and not containing any disclaimer of the insurer's
fiability for fajlure to ?_ive such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impalred in any way by any act, omission cor Jefault of Grantor or any
ather person. Should the Rzal Propertp\! at any time bacome lfocated in an area designated by the Director of
the Federal Emer%eggg Management Agency as a special flood hazard area, Grantor agreés to obtain and
maiptain Federal Flood Insurance, to the extent such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of
coverage that is available, whichever Is less.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Propenty if the
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estimated rost of repair or replacement exceeds $5,000.00. Lender may make proot of loss il Grantar fails to

*  do a0 within fifteen (15) d:Js of the casually. Whethar or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property,
or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Grantor shall repalr or replace the damaged or destroyed Improvements in a manner satisfactory 1o Lender.
Lender shall, upon salisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
raasonable cost of repair or restoration If Grantor Is not In default hereunder. Any proceeds which have not
been disburged within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing te Lender under this MortFage. hen to
Prepar accrued inerest, and the remainder, il any, shall be agplied 0 the principal balance of the
mfgti e%nos?. It Lender holds any proceeds after payment in full of the Indebtedness, such praceeds shall be
paid to Granlor.

Unexpired Insurance ot Sale. Any unexpired Insurance shall Inurg to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at an& trusiee's sale or other sale held under the
provisions of.inis Mortgage, or at any foreclosure sale of such Property.

Compllance wit’; Exiatlnp Indebtedness. During the perlod In which any Existing Indebtedness described
below s in efier, comg iance with the insurance provisions contained In the instrument evidencing such
Existing indebteurgce shall constitute compliance with the Insurance provisions under this Mortgage, to the
extent compliance wit’s.the terms of this Mortgage would constitute a uPllca!ion of insurance requlrement. i
any proceeds from the..nsurance become payabie on loss, the provisions In this Mortgage for division of
Prggg%!ds shall apply calv<to that ponion of the proceeds not payabie to the holder of tha Existing
n nass.

EXPENDITURES BY LENDEH. If Crantor fails to comply with any provision of this Mortgage, Inclugier:ﬂ any
obligation to maintain Existing Indenlzc~i2ss in good standing as required below, or if any action or proceeding is

commenced thal would materially atfoct Lender's interests in the Property, Lender on Grantor's behalf may, but

shall not be rec‘ulred to, take any action/thai Lender deems appropriate. Any amount that Lender expends in so I
doing will bear interest at the rate chaﬂm under the Credit Agreament from the date Incurred or pald by Lender LN
to-the date of repayment by Grantor, All such expenses, at Lender's option, will (a) be gayable on demand, (b} 3
be added to the balance of the credit line unc’ he apportioned among and be payable with any instalimen L.
Paymentq tc become due during either (i) the teir- of any applicable insurance policy or (i) the remaining term of
he Credit Agreement, ar () be treated as a talloon” payment which will be due and payable at the Credit P
Agreement's malurity. This Morligage also will secur: payment of these amounts. The rights provided for In this ()
Para raph shall be in addition to any other rights or anv remedies 10 which Lender may be entitled on account of ("
he default, Anz/hauch action by Lender shall not be conslrued as curing the default 80 as to bar Lender from any (p

er

remedy that it otherwise would have had.

akrltanmw; DEFENSE OF TITLE. The following provisions ralging to ownership of the Property are a parnt of this
ortgage.
Tile. Grantor warrants that: (a) Grantor holds good and wiarketahle title of record to the Property in fee
simple, free and clear of alf iens and encumbrances other than those et forth in the Real Property description
or in the Existing Indebtedness section below or in any litle insurance policy, titte report, or linal title opinion
issued in favor of, and accepted by, Lender In connection with this 'iatgage, and (b) Grantor has the full
right, power, and authority to execute and deliver this Montgage 10 Lenuar

Defense of THie. Subject to the exception in the paragraph above, Graricr warrants and will forever defend
the title to the Properly against the lawlul claims of all persons, In the eveny any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this tdortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominaj party in such P roceeoing, but Lender shall be
entitled to participate in the proceeding and 1o be represented In the proceeding oy counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, 1o Lender such instruments s Lender may request
from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Prurerty complizs with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The foliowing provisions concerning existing indebtedness (the "Existing
indebtedness”) are a part of this Mortgage.

Existing Lien. The lien of this Maortgage securing the Indebtedness mah be gecondary and inferior 1o the lien
securin% £agmem ol an ems(ing |I%il!t0n to LASALLE TALMAN BANK FSB dascribed as. MORTGAGE
LOAN TED AUGUST 30, 1894 AND RECORDED SEPTEMBER 15, 1994 AS DOCUMENT NUMBER
P4807473. The existing obligation has & current principal balance of aplproximately $109,000.00 and I8 in the
original principal amount of §110,000.00. Grantor exprass!y covenants and agrees 1o pay, or ses to the
Payment o, the Existing Indebtedness and 10 prevent any d?faull on such indebledness, any default under the
‘ngt;g{pegnts avidencing such indebledness, or any default under any security documents for such
in ness.

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Mortciage by which that agreement is modifled, amended,
extended, or renewed without the prior written consent ol Lender, Grantor shall neither request nor accept

~

any future advances under any such security agreemen! without the prior written consent of Lender.
CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings
or Oy any proceeding or purchasge in lieu of condamnation, Lender may at its election require that all or any
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ortion of the net proceeds of the award be applied to the indebtedness or the repair or restoration of the
Bropeny. The net proceeds of the award shall mean the award after payment of all reasonable costs,
expenses, and attorneys' fees incurred by Lender In connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Gramor shail promptly notify Lender in writing, and
Grantor shall promptly take such steps as may be pecessary 1o delend the action and obtain the award.
Grantor may be the nominal party in such proceeding, but Lender shall be entitled to participale in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
ca?ts‘;ei tol_be delivered to Lender such instruments as may be requested by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Feas and Charges. Upon request by Lender, Granior shall execute such documents in
addition to this Morigage and take whalever other action is requested by Lender to perfect and continue
Lender’s lien or.the Real Property. Grantor shail reimburse Lender for ali taxes, as described below, together
with all experses incurred in recording, perfecting or continuing this Mortgage, including without limitation all
taxes, fees, docur:entary stamps, and other charges iur recording or registering this Mortgage.

Taxes. The following shall constitute taxes to which this section applies: (a) a specific 1ax upon this type of
quﬁaae or upon ai‘or any part of the Indebtedness secured by this Mortga%e; b) a specific tax on Grantor
which Grantor is authaiied or required to deduct from payments on the Indebtedness secured by this type of
Mortgage; (c) a tax on iPig type of Mortgage chargeable against the Lender or the holder of the Gredit
Agreement; and c(’d) a specific tax on all or any portion of the Indebledness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. |l any tax ic which this section_applies is enacted subsequent io the date of this
Morigage, this event shall Rave \hz same effect as an Event of Defauit (as defined below), and Lender may
exercise any o all of its available remecias for an Event of Default as provided below unless Grantor either
i.a,) pays the tax before it becomes deinquent, or (b) contests the tax as provided above in the Taxes and
| |e£13 ‘c.;’ectlon and deposits with Lender cann or a sufficient corporate surety bond or other security satisfactory
0 Lenqgef,

SECURITY AGREEMENT; FINANCING STATEMENTS, The following provisions relating to this Morigage as a
security agreement are a pan of this Mortgage.

Security Agreement. This instrument shall constitute ¢ security agreement to the extent any of the Property
constitules fixtures or other personal property, and Lcacer shall have all of the rights of a secured party under
the Uniform Commercial Code as amended from time to tip2.

Security Interest. Upon request by Lender, Grantor sha!! ciecute financing statements and take whatever
other action is requested by Lender to perfect and continuc '.ender's security interest in the Rents and
Personal Property. In addition to recording this Mortgage in«ht real property records, Lender may, at any
time and without further authorization from Grantor, file executec counterparts, copies or reproductions of this
Morigage as a financing statement. Grantor shall reimburse Lender ror all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemb'e th~ Personal Property in a manner and
at a place reasonably convenient to Grantor and Lender and make it aveliable to Lender within three (3) days
after receipt of written demand from Lender.

Addresses. The mailing addresses of Grantor (debtor) and Lender (securcc party), from which information
concerning the security interest granted by this Mon%age may be obtained (eact as required by the Uniform
Commercial Code), are as stated on the first page of this Morigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relaling t) fuither assurances and
attorney-in-fact are a pari of this Mortgage.

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute
and defiver, nr wiil cause {0 be made, executed or delivered, 10 Lender or 1o Lender’s designee, and when
requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may ur:, .« such times
and in such offices and places as Lender may deem appropriate, any and all such morigages, aeeds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, cerlificates, and other documents as may, in the sole opinion of Lender. be necessalg or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under (e Credit
Agreement, this Mortgage, and the Related Documents, and (b) the liens and security interests created by this
Marigage on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. |§ Grantor fails to do any of the thin?s referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granfor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's aftorney-in-fact for the purpose of making, executing, dehyenn?,
filing, recording, and doing all other things as may be necessary or desirable, in Lender’s sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. f Grantor pays all the Indebtedness when due, terminates the credit line account, and

otherwise gertorms all the obligations imposed upon Grantor under this Mortgage, Lender shall execute and
deliver to Grantor a suitable satisfaction of this Mortgage and suitable statements of termination of any financin

~
»
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statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Grantor will pay, |
germmed by applicable law, any reasonable termination fee as determined by Lender hcm time to time. I,
owever, payment is made by Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, on
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the Indebtedness and thereaftar Lender is forced to remit the amount of that payment {a) to Grantor's lrustee in
bankruptcy or 0 any similar person under anr tederal or state bankruptcy law of law for the reitef of debtors, (b)
by reason of any judgment, decree or order ol any count or administrative body having ?urisdiclion ovar Lender or
an){ ol Lender's praperty. or {c? by reason of any settlemant or comprise of any claim made by Lender with any
claimant (tncludInP without limitation Grantor), the indebtednsesa shall be considered unpaid for the purpose of
enforcemant of this Mortgage and this Mongage shall continue ta be effective or shall be reinstated, as the case
mag be, notwithstanding any canceliation of this Mortgage or of any nota or other Instrumen! or agraement
evi ancl’ng the Indebtedness and the Property will continue to secura the amount repald or recoversd to the same
axtent as if that amount never had been originally received by Lender, and Grantor shall ba bound by any
judgmant, decree, order, setllement or compromise relaling to the indebiednaess or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of dafauit {"Eveni of Default”)
under 1his Mortﬂage: {a} Grantor commits fraud Or makes a material misraproesentation at any {ime in connection
with the credit fine account. This can Include, for example, a false statement about Gramtor’s income, assets
itabilities, or any other aspects of Grantor's financial condition. {b) Grantor does not meet the ra?arment terms of
the cradit line account. (cR Grantor’s action or inacClion adversely affects the coliateral for the credh tine account or
Lender's rightsiri-the collateral. This can inciude, for example, faliure to maintain required insurance, waste or
destructive use of tis dwaelling, failure to pay taxes, death of all persons liabla an the account, transfer of title or
sale of the dweiling, craation of a flen on the dwalling without Lender's permiasion, foreclosure by the hoider of
anather lien, or the use ui funds or the dwelling for prohibited purposas.

RIGHTS AND REMEDIES (V] DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter,
Lender, at its option, may exzroise any one or more of the following rights and remedies, in addition 1o any other
rights or remedies provided by ias:

Accelerate Indebtednesa. cender shall have the right at #te option without notice to Grantor to declare the
em.ir? eLr;dtebtednevs.'s. immediately due-and payable, including any prepayment penality which Grantor would be
required to pay.

UCC Remedies. With respect to all or aw part of the Personal Property, Lender ghall have all the rights and
remedies ol a secured party undar the Ur.iorm Commerciat Code.

Collect Rents. Lender shall have the rig, vithout notice ta Grantar, 10 fake possession of the Proparty and
callect the Rents, includm% arnounts pasi-Zvg and unpald, and apply the nst proceeds, over ard above
Lender’s costs, against the Indebtedness, In‘furtherance of this 1i ht, Lender mal){ requiré any tenant or ather
user of the Property 1o make payments of rent or us? leesg directly to Lender, I the Rents are collected by
Lender, then Granfor urevocablr designates Lender as Grantor's attorney-in-fact to endarse ingtruments
received in payment thereo! in the name of Grantcr ind to negoi[ate the same and collect the proceeds.
er's demand shall satisfy the ohligations for

Payments by tenants or other users 1o Lender in respuose o Len
which the payments are made, whether or aol any picpe. grounde for the demand existed, Lender may
exercise its rights under this subparagraph elther In person, Ly agent, or through a recelver.

Mortgagee In Possession. Lender shall have the right to be pi2ced as morngagee in possession or to have a
receiver appointed ta take possession of ail or any part of the Propeiiy. with the power to protect and preserve
the Proper!yhto operate the Propeng preceding foreclosure or salé. and to collect the Rents irom the Property

and apply the proceeds, over and above the cost of the raceivarship, apainst the indebledness. The
mortgagee in possession of receiver may serve without bond it perniited by law. Lender's right to the
appointment o a receiver shall exist whether or not the apparemt vaive of the Property exceeds the
In ef)tedness by a substantial amount. Employment by Lender shall not disyu2iify a person from serving as a
receiver,

t.l#dlé:lal Fr?recloaure. Lender may obtain a judicial decree forecloging Grantor's i#icrest in all or any parnt of
@ Property.

Deficlency Judgment. |f permitted by applicable law, Lender may obtain a &ud nientfor any deficiency
remaining in the Indebledness due to Lender after application of all amounts recetved fio:n the exercise of the
rights provided in this section.

Other Remedles. Lander shail have all other rights and remedles provided in this Mortgage or the Credit
Agreemen? or available at faw or in eguity.

Sate of the Properly. Yo the extent permitted by applicable law, Grantor hereby waivas any and alt right to
have the property marshalled. In exercising its rights and remedies, Lender shall be free to seil ail or any par
of the Propenly logether or separately, in one sai@ or by separate sales. Lender shall be entitled ta bid at any
public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notica of the lime and place of any public sate ot the
Personal Property or of the time after which any private sale or other intended disposhiion of the Personal
Property is ta be made. Reasonable notice shalf mean notice givan at teast ten {10} days belore the time of
the salé or disposition.

Whaiver; Election of Remedies. A walver by any party of a breach of a provision of this Mortgage shall not
constitute a waiver of or prejudice the party's rights otherwise (o demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantgr under this
Mortgage ater tailure of Grantor to perform shall not affect Lender's right to declare a defauit and exercise its
remedies under this Mortgage.

Attorneys' Fees; Expenses. If Lender insliules any suit or action to enforce any of the terms of this
Mortgage, Lender shall be enlitled to recover such sum as the court may ad]udge reasonable as atlorneys
fees at‘%rlal and on any appoal. Whether or not any court action is invalved, all reasonable expenses incurred
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by Lender that in Lender's opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear interest
from the date of exPendnure until repaid at the rate provided for in the Credit Agreement. Expenses covered
b{ this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
aftorneys’ fees and Lender's legal expenses whether or not there is a lawsuil, including atlorneys’ fees for
bankruptcy procesdings (inctuding efforts to madify or vacate any automatic stay or injunction), appeals and
any anticipated post—judgment collection services, the cost of searching records, obtaining ttle repors
(inc!uding foreclosure reports), surveyors’ reports, and appraisal fees, and title insurance, to the extent

ermitted by applicable faw, Grantor also will pay any court costs, in addition to all other sums provided by

aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Morigage, including without limitation an
notice o} default and any notice of sale to Grantor, shall be in writing, may be be sent by 1elefacsimilie, and shall
be effective when actually deiivered, or when deposited with a _nationally recognized overnight courier, or, if
mailed, shall be deemed effective when deposited in the United States mail first class, registered mail, postage
repaid, directed 1o the addresses shown near the beginning of this Mortgage. Any party may change its address
or notices under 48 Morigage by giving formal written notice to the other parties, spectfying that the purpose of
the natice is to chanoc-the parly’s address. All copies of notices of foreciosure from the hoider of any lien which
has prionity over this Maitgage shall be sent to Lender’s address, as shown near the beginning of this Mortgage.
For notice purposes, Grantar agrees to keep Lender informed at ait times of Grantor’s current address.

MISCELLANEQUS PRCYVISINIS, The following miscellaneous provislons are a part of this Mortgage:

Amendments. This Monuzuge, logether with any Related Documents, constitutes the entire understanding and
agreement of the parties as tr. the matters sef forth in 1his Mortgage. No alteration of or amendment 10 this

ortgage shall be effective uriess given in writing and signed by the party or parties sought 1o be charged or
bound by the alteration or amendriem.

Applicable Law. This Morigage lias “cen delivered to Lender and accepted by Lender in the State of
linois. This Mortgage shall be govurned by and consirued in accordance with the laws of the State of
(llinols.

Caplion Headings. Caption headings in thia Mirsigage are for convenience purposes only and are not 10 be
used to interpret or define the provisions of this riortgage.

Mer?er. There shall be ne merger of the interest o/ esate created by this Mortgage with any other interest or
estate btn }hLe F;jropeny at any time held by or for the_henefit of Lender In any capacily, withoul the written
consent of Lender.

Multipie Partles. All obligations of Grantor under this Marioage ghall be joint and several, and all references
to Granjor shaif mean each and every Grantor. This mea:e that each of the persons signing below is
responsible for ali obligations in this Mongage.

Severabillty. If a court of competent jurisdiction finds any provicion of this Mortgage to be invalid or
unenforceable as 10 any person or circumstance, such finc’Nng hall not render that provision invaild or
unenforceable as g any other persens or circumsiances. f feasitle, any such offending provision shall be
deemed to be modified to be within the limits of entarceability or valiul): however, if the offending provision
cannot be sc modified, it shall be stricken and all other provisions of thie piertgage in all other respects shail
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on tiansfer of Grantor’s interest,
this Mortgage shali be binding upon and inure to the benelit of the parties, theii syccessors and assigns. it
ownership of the Property becomes vested in a person other than Grantor, Lender’ without notice to Grantor,
may deal with Granlor's successors with _reference to this Mortgage and the !~ue'jiedness by way of
:ordté%?gnce or extension without releasing Grantor from the obligations of this Mortgage or liability under the
n ness.

Time s of the Essence. Time i gf the essence in the peiformance of this Mortgage.

Waiver of Homeslead Exemplion. Grantor hereby releases and waives alf rights and benefits of the
homestead exemption laws of the State of inols as 1o all Indebtedness secuted by this Morttgage.

Waivers and Consents, Lender shali not be deemed to have waived an{rights under this Mortgage {(or under
the Related Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising an r'r.?ht shall operate as & walver of such right or any other right. A waiver by
any party of a provision of this Mo ﬁage shall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with that provision or any other Provision. Na prior walves by Lender, nor any
course of dealing between Lender and Grantor, shall constitule a waiver of any of Lender's rights or any of
Grantor's obligations as to an% future transactions. Whenever consent by Lender is required in this Morigage,
;het grantm%o such consent by Lender in any instance shall not constitite continuing consent to subsequent
nstances wher

e such cansent iy required.
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EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO (TS TERMS.

This Mortgage prepared by: JOSEPH C. GARRO
1400 SIXTEENTH STREET
QAK BFOOQU, IL 60521

e ARSE

INDIVIDUAL ACI NOWLEDGMENT
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oY ' : T uomum SEAL”
STATE OF M Hod J i LAURA ROTH

Notary Puble Sate o Iinois
) a4 3 My Commission Eapires 9{16/97
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COUNTY OF ’3

On this day before me, the undersigned Natary Public, personally appearcd RICHARD J, ELSTNER and DEBRA
L. ELSTNER, to me known to be the individuals described in and who execuiec the Mortgage, and acknowledged
that they signed the Mortgage as their Iree and voluntary act and deed, for the uses and purposes therein

mentionad.

Given under my hand and official seal this __.?3'20 day of _{ 2#& .19 C_?_‘_S__' .
) Residing at MM&_M

Notary Public In and for the Statj of _

lo

My commission expires Qf

LASER PRO, Reg. U.S. Pat. & T.M. Off., Ver. 3.19a (c) 1995 CF! ProServices, inc. All rights reserved.
(IL-GO3 EJ.19 ELSTNER1.LN L5.0VL]
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