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MORTGAGE

THIS MORTGAGE IS DATED APRIL 7, 1995, nelvaen Patrick J. O'Nell, married to Mary G. O'Nell, whose
address Is 75 Robsarl, Kenliworth, IL 50043 (reterrsd ‘0 below as "Grantor”); and BILTMORE INVESTORS
BANK, whose address is 1000 Green Bay Road, Winneiva, IL 60093 (referrad to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grano: morigages, warranis, and conveys lo Lender all
of Grantor's right, title, and interest in and te the following desrifad real property, together with all existing or
subsequently erected or alfixed buildings, Improvements and fxtures; ali easements, rights of way, and
appurienances; all water, water rights, watercourses and dilch rights (inzluding stock In utllities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the-rear property, including without timitation
ail minerals, oil, gas, geothermal and similar matters, located in Cook County, State of lllinole (the "Real
Property"): '

LOT 39 IN MCGUIRE AND ORR'S KENILWORTH BEACH PART OF THE NORTH WEST FRACTIONAL
1/4 OF SECTION 27, TOWNSHIP 42 NORTH, BANGE § EAST-OF THE THIRD HiINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS. O)13

The Real Property or its address is commonly known as 76 Robsart, Kenliwarth, I, 80042, -The Real Property
tax identification number is 05-27-113-025, T

Grantor presently assigns to Lender all of Grantor's right, title, and interest in and 10 all leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code security interast in
the Personal Property and Rents.

DEFINITIONS. The foliowing words shall have the following meanings when usad in this Morigage. Terms not
otherwise dafined in this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to doilar amounts shall mean amounts In iawful money of the United States of America.

Grantor. The word "Grantor® means Patrick J. O'Nell. The Grantor is the morigagor under this Morigage.

Guesantor. The word "Guaramor™ means and includes without limitation each and all of the guarantors,
gureties, and accommodation parties in connection with the indebtedness.

Improvements. The word "improvements” means and Includes without limitation all existing and future
improvements, fixtures, buildings, structures, mobile homes affixed on the Real Propeny, facilities, additions,
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replacements and other construction on the Real Pioperty.
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Indebtedness. The word "Indebtedness™ means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
1o entarce obligations of Grantor under this Morigage, together with interest on such amounts as provided in
this Mortpage. At no time shall the principal amount of Indebiedness secured by the Mortgage, not
Including sums adveanced lo protect the security of the Morigage, exceed the note amount of
$838,000.00.

Lender. The word "Lender” means BILTMORE (INVESTORS BANK, its successors and assigns. The Lender
is the mortgagee under this Mortgage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender, and includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit agreement dated Apri! 7, 1895, In the originat
principal amcurt of $838,00000 from Grantor 1o Lender, together with all renewals of, extensions of,
modifications of; rzfinancings of, consolidations of, and substitutions for the promissory note or agresment.

The interest rate 5 2 Note is 9.000%.

Personal Properly. "¢ words "Personal Property” mean all equipment, fixtures, and other articles of
ersonal ?roperty now o ‘*iereatter owned by Grantor, and now or hereafter attached or affixed to the Real
roperty; logether with ali ezc¢»ssions, parts, and additions to, all replacements of, and all substitutions for, any

of such property; and logether with all proceeds (Including without limitation all insurance proceeds and

refunds of premiums) from any ea'2 or other disposition of the Property.

Property. The word "Property” rizara collectively the Real Property and the Personal Property.

Reat Property. The words "Real Properly” mean the property, interests and rights described above in the
"Grant of Morlgage” section.

Related Documents. The words "Relaler Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental agreements, guaranties, security agreements,
montgages, deeds of trust, and all other instruisens, agreements and cocuments, whether now of hereafter
axisting, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royallies, profils, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENT3 AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) FAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDE:X THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE rOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this mritgage, Grantor shail pay to Lender all
amounts secured by this Mortgage as they become due, and shall sirictl/ perdorm all of Grantor's obligations

under this Morlgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that (rantor's possession and use of
the Property shall be governed by the foliowing provisions:

Possesalon and Use. Until in default, Grantor may remain in possession and control of and operate and
manage the Property and collect the Rents from the Froperty.

Duty fo Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary 10 preserve its value.

Hazardous Substsnces. The terms "hazardous waste,” "hazardous substance,” "disposal,’ "‘elease,” and
"threatened release” as used in this Mortgage, shall have the same meanings as sei forth in the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C.
on 9607, et seq. &'_‘ICEHCLA") the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
80-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Gonservation and Recovery Act, 49 U.S.C. Section 6901, et seﬂ_i. or other applicable state or Federal laws,
rules, or regulations adopted pursuani to any of the foregoing. The terms “hazardous waste® and “hazardous
substance” shall also include, without iimitafion, petroleum and petroleum by-products or any fraction thereof
and asbestos. Grantor represents and warrants 1o Lender that:  (a) During the pericd of Grantor's ownership
of the Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, or about the Property; (b
Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed 1o an
acknowledged by Lender in writing, () any use, generation, manufacture, storage, treatment, disposal,
release, or threafened release of any hazardous waste Or substance bg any prior owners or occupants of the
Propeny or (ii) any actual or threatened litigation or claims of any kind Dy anv person relating to such matters,
an ‘c Except as previously disclosed 10 and acknowledged by Lender in writing, (i) neither Grantor nor any
tenant, contractor, agent or other authorized user of the Property shall use, generate, manufacture, store,
treat, dispose of, or release any hazardous waste or substance or, under, or about the Property and ‘il) any
such activity shall be conductéd in compliance with all applicable federal, state, and local laws, reguiations
and ordinances, including without limitation those laws, regulations, and ordinances described above. Grantor
authorizes Lender and its agents to enter upon the Property to make such inapections and tests, al Grantor's
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expense, as Lender may deem appropriate to determine compiiance of the Property with this section of the
Morigage. Any inspections or tests made by Lender shall be for Lender's purposes only and shall not_be
consirued 10 create any responsibility or liability on the part of Lender 1o Grantor of to any other person. The
representiations and warranties contained herain are based on Grantor's due diligence in investigating the
Propert( for hazardous waste. Grantor hereb{) {a) releases and waives any future claims against Lender for
indemnity or contribution in the evenl Grantor becomes llable for claanup or other coste under any such laws,
and ib) agrees 1o indemnit; and hold harmless Lender against any and alf claims, losses, liabililies, damages
enalties, and expenses which Lender may directly or indirectly sustain or suffer resultfng rom a breach of
his section of the Monlgage ot 86 a consequence of any use, generation, manufacture, storage, disposal
reloase or threatened release occurring prior (o Grantor's ownership or interest in the Property, whether or not
the samo was or should have been known to Grantor, The provislons of this section of the Mongage
including the obh%atio,n lo indemnify, shall survive the Paymenl of the Indebledness and the satisfaction an
reconveyance of the lien of this Mortgage and shall not be aifected by Lender's acquisition of any interest in
the Property, whether by forectosure or otharwise.

Nulsance, Wesw. Grantor shall not cause, conduct or permit any nulsance nor commi, pormil, or suffar any
stripping of o waate on or 1o the Properly or any portion of the Proreny. Without limiting the gensrality of the
fore'going, Gramur_will not rernove, of Eram to any other party the right to remove, any limber, minerais
(including oil and uar). soif, gravel or rock products without the prior written consent of Lender.

Removal of improvemunis. Grantor shail not demolish or remove any Improvemants from tha Real Property
without the prior writter. cunsent of Lencer. As a condition to the removal of any Improvements, Lender ma
require Grantor to maka arrangements satisfactory 10 Lender to replace such Improvements wit
Iimprovements of at least equa’ value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Property at all
reasonable fimes to attend to weidar's interests and 10 inspect the Property for purposes o Grantor's
compliance with the terms and condiions af this Mortgage.

Compliance with Governmentsl Requrenients. Grantor shall promptly comply with aft laws, ordinances, and
regulations, now or hereatter in etfect, o 2/ governmental authorities applicable to the use or occupancy of the
Property. Grantor may contest in good faith. any such law, ordinance, or regulation and withhold compliance
during any proceeding, inciuding appropriaie anpaals, so long as Grantor has notified Lender in writing prior to
doing 8o and so long as, in Lender's sole up aion, Lender's inerests in the Propeny are not Jeopardized.
Lender may require Grantor to post adequate sacurfry or a surety bond, reasonably safisfactory to Lender, to

protect Lender's interest.

Duty to Protect. Grantor agrees neither lo abandon rov leave unattended the Property, Grantor shall do all
other acts, in addition to those acts set forth above -8 _section, which from the character and use of the

Property are reasonably necessary to protect and preserve/ir2 Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its ¢pl'on, declare immediately due and payable all

sums secured by this Mortgage upon the sale or transfer, without-iie Lender's prior written consent, of all or any

part of the Real Property, or any interest in the Real Property. A "sale or tignsfer” means the convayance of Real

Property or any right, titie or intarest therein; whether legai, benehcid' ar equitable; whethar voluntary or

involuntary: whether by outright sale, deed, installment sale contract, land curirect, contract for deed, leasehold

interest with a term greater than three (3) years, lease~option contract, or by 84, assignment, or transfer of any

beneficial interest in or to any land trust hoiding title to the Real Property, or by any other method of conveyance

of Real Prcperty interest. It any Grantor is a corporation, partnership or limited Labiltty company, transfor also

includes any change in awnership of more than twenty-five percent (25%) of the vating stork. partnership Interest y
or limited lability company interests, as the case may be, of Grantor. However, this optior £:.&il not be ererc

by Lender if such exercise is prohibited by federal law or by lilinois law. ")
LAJ'%ES AND LIENS. The faliowing provisions relating to the taxes and liens on the Property aré a pan of thiﬁ'
ortgage. <)

Payment. Grantor shall pay when due (and in all events prior to delinquencg all taxes, payroll taxes, special , -
taxes, agsessments, water charges and Bewer service charges levied against or on account of the Property,

and shall pay when due all claims for work done on or for services rendered or malerlal furnished to the
Property. Grantor shall maintain the Property free of all liens having priority aver or egual 1o the Interesl of
Lender under this Mortgage, except for the iien of taxes and assessments not due, and except as olherwise -

provided in the following paragraph.

Rl'gnhl To Contest. Grantor may withhold payment of any tax, assessment, of claim in connection with a good
faith dispute over the obligation to pay, so long as Lender's interest in the bropeny is not Aeo ardized. I a lien
arises or Is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a
lien Is filed, within fitteen (15) days atter Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or other security
satisfactory 1o Lender in an amount sufficient to discharge the lien plus an¥ costs and attorneys' fees or other
charges that could accrue as a result of a foreclosura or sale under the lien. In any contest, Grantor shal
defend itself and Lender and shall satisly any adverse judgment before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond furnished in the contest

proceedings.
Evidence of Payment. Grantor shall upon demand furnish to Lender salistactory evidence of payment of the
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taxes or asseasmenis and shall authorize the appropriate governmental official 10 detliver to Lender at any time
a written statement of the taxes and assessments against the Property.

Nolice of Construction. Grantor shall notify Lender at least fifteen (15} days before any work is commenced,
any services are furnished, or any materlals are supplied to the Propeny, if any mechanic’s lien, materiaimen's
{ien, or other llen could be asserted on account of tne work, services, or materials. Grantor will upon request
of Lender furnigh to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost

of such improvements.

aRgPERTY DAMAGE INSURANCE. The following provisions relating 10 insuring {he Propenty are a pan of this

ortgage.
Maintenance of insurance. Grantor shall procure and malntain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering alt
Improvements on the Real Property in an amount sufficie to avoid aoplication of any coinsurance clause, and
with & standard mortgagee clause in favor of Lender. Palicies shall be written by such insurance ¢companies
and in such foim as may be reasonably acceptable to Lender, Grantor shail defiver to Lender certificates of
coverage frami-cach insurer containing a stipulation that coverage will not be cancelled or diminished without &
minimum of fourean 9 4) days' prior written notice to Lender and not containing any disclaimer of the insurer's
liabHity for failure to pive such notice. Each insurance policy also shall include an endorsement providing that
coverage in favor o c2nder will not be impaired in any way by any act, omission or default of Grantor or any
other person. Shuu'2 *he Real Property at any time become located in an area designated by the Director of
the Federal Emergency wanagement Agency as a special fiood hazard area, Granlor agrees tc obtain and
maintain Federal Flood ‘neurance, to the extenl such insurance is required by Lender and is or becomes
available, for the term of ti:e toan and for the full unpaid principal balance of the loan, or the maximum iimit of
coverage that is avallable, «wichever is less.

Application of Proceeds. Grartor £%all promJ)tly noti!?r Lender of any loss or damage to the PrmoPeny. Lender
may make proof of loss if Grantur fails to do ‘so within fiteen (15) days of the casualty. Whether or not
Lender's security is Impaired, Lencer may, at its election, apply the proceeds to the reduction of the
{ndebtedness, payment of any lien afecting the Property, or the restoration and repair of the Property. If
Lender elects 1o apply the proceeds to res'oration and repair, Grantor shall repair or replace the damaged or
destroyed Improvements in a manner sausaitory to Lender. Lender shall, upon satisfactory oroof of such
expenditure, Pay or reimburse Grantor frons e proceeds for the reasonable cost of repair or restoration if
Grantor I8 not in default hereunder. Any Srocaeds which have not been disbursed within 180 days after their
receipt and which Lender has not committed 1o the ropair or restoration of the Property shail be used first to
pay any amount owing to Lender under this Mongagp, then to prepay accrued interest, and the remainder, if
any, shall be applied to the principal balance of (ne Indebtedness, {f Lender holds any proceeds after

payment in full of the Indebtedness, such proceeds shal! be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure 10 the benefit of, and pass lo, the
purchaser of the Property covered by this Mortgage at ar.y trustee's sale or other sale held under the
provisions of this Mortgage, or at any foreclosure sale of such Fruperty.

EXPENDITURES BY LENDER. If Grantor fails to compI{ with any provision ol this Mortgage, or if any action or
roceeding (8 commenced that would matertally atfect Lender's ‘intesoste’ in the Property, Lender on Grantor's
ehalf may, but shall not be required to, take any action that Lender deeins ape‘roprlate_. ny amount that Lender

expends In 80 doing will bear interest al the rate charged under the Note frem-ine date incurred or paid by Lender

to the date of repayment by Grantor. Ali such expenses, at Lender's option, v (3) be payable on demand, (b)

be added to the balance of the Note and be apportioned among and be payabl: with any installment payments to

become due during either (i) the term of any applicable insurance policy ar (i) the remalm_r'lﬂ term of the Note, or

(c) be treated as a balloon payment which will be due and Fayable at the Note's maturity. This Mortgage also will

gecure payment of these amounts. The rights pravided for in this paragraph shall ‘be in_addition 1o any other

rights or any remedies to which Lender may be entitied on account of the default. Any si'ch action by Lender

g gu not be construed as curing the defaulf so as to bar Lender from any remedy that #t'otherwise weuld have
a

+

AV{AFI?RANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property re a pan of this
ortgage.
Tile. Grantor warranis that: (a) Grantor holds good and marketable title of record to the Property in fee
simple, free and clear of all [lens and encumbrances other than those set forth in the Real Property description
or in any fitie insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in
caonnection with this Mortgage, and (b} Grantor has the full right, power, and auihority to execute and deliver
this Mortgage to Lender.
Defense of Title. Subject to the exception in the paraﬁraph above, Grantor warrants and will forever defend
the title to the Pioperty against the lawful claims of all persons. In the event any action or proceeding is
commenced that questions Grantor's title or the interest of Lender under this Morigage, Grantor shall defend
the actlon at Grantor's expense. Grantor may be the nominal party in such proceeding, but Lender shall be
entitied to participate in the proceeding and to be represented in the proceeding by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time 1o time to permit such participation.
Compliance With Lews. Grantor warrants that the Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The following provisions relating to condemnation of the Property are a part of this Mortgage.
Application of Net Proceeda. If all or any part of the Property is condemned by eminent domain proceedings
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or by an Proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any
gonon of the net praceeds of the award be applied to the Indebtedness or the repair or restoration of the

roperty. The net proceeds of the award shall mean the award aler payment ol all reasonable costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation.

Proceedings, il any procesding in condemnation is filed, Grantor shall prompily notify Lender In wrlling, and
Grantor shall grompﬂy lake such steps as may be nece%sary to defend tha action and obtaln the award,
Grantor may be the nominal ?any in such proceeding, but Lender shall be entitled to participaté in the
proceeding and to be representad In the proceeding by counsal ot Its own choice, and Grantor will dellvar or
cause 1o be delivered to Lender such instruments as may be requested by it from time to time 10 permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provigions
relating to governmenial taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Uf)on request by Lender, Grantor shall execute such documents in
addition to this Morigage and take whalevor other acfion is requested by Lender to parfect and continue
Lender's lien‘on‘ne Real Property. Grantor shall reimburse Lender for all taxes, as described balow, together
with all expenser incurred In recarding, perfecting or continuing thla Mortgage, including without limitation all
taxes, lees, documentary stamps, and other charges for recording or registering this Morigage.

Taxes. The followiry shall constitute taxes tc which this section applies: (a) a specific tax upon this type of
Mo_nﬁage or upon ail or aély part of the indebtedness sacured by this Morigage; (b) a gpecific tax on QGrantor
which Grantor is authonzes of requured to deduct from paymanis on the Indebtedness secured by this type of
Mortgage; (c) a tax on this type ol Morgage chargeabie againel the Lender or the holder of the Note; and %1)
a specthic tax on all or any »aition of the Indebledness or on payments of principal and interest made by

Granior,

Subsequent Texes. [f any tax o which this saction applies 18 enacted subsequent to the date of this
Morigage, this evenl shall have the sping, effect as an Event of Defaull (as defined below’. and Lender may
exercise any or ail of its avallable reriedivs for an Event of Default as provided below unless Grantor elther

i.a) pays the tax before it becomes detwruent, or fb) contests the 1ax as grovlded above In the Taxes and
t ielr-m glectlon and deposite with Lender ca2'sr a sufficient corporats sursty

o Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 1o this Mortgage as a
security agreement are a part of this Mortgage.

Secur Aq_reamont. This instrument shall constituie & aecuﬂ%agreemem to the extent any of the Property

ond or other security satisfactory

constitutes Tixtures or olher personal property, and Lencer shall have all of the rights of a secured party under

the Unitorm Commercial Code as amended from time to me

Security Interesl. Upon request by Lender, Grantor shall Zxctute financing statements and take whatever
other action is requested by Lender to perfect and conlinue Lander's security interast in the Rents and
Personal Property. In addition to recording this Martgage inne real propenty records, Lender may, al any
time and without further authorization from Grantor, file executed countarparts, coples of reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
continuing this security interest. Upon default, Grantor shall assemble %8 Personal Propertr In @ manner and
at a place reasonably convenient ta Grantor and Lender and make it avaincls 1o Lender within three (3) days
aher receipt of written demand from Lender.

Addresses. The mag'lin? addresses of Grantar (debtor) and Lender (secured perty), from which information
concerning the security Interest granted by this Mon%age may be obtained (eaca a# cequired by the Uniform
Commercial Code), are as stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The foilowing provisicns relating to futtyiar aesurances and
atturney-in-fact are a part of this Monipage.

Further Assurances. At any lime, and from time to time, upon request of Lender, Granto: will. make, execute
and deliver, or will cause to be made, exacuted or delivered, 10 Lender or to Lender's deliiiee, and when
requested by Lender, cause to be filed, recorded, refiled, of rerecorded, as the case may De, at such: times
and In such offices and places as Lender may deem appropriate, any and all such morlgages, deads of trust,
sgcurity deeds, security agreements, financing statements, continuation statements, insfruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, pertect, continue, ar frl)reg;arve (a) the oblipations of Grantor urider the Note,
this Mortgage, and the Related Documents, and {b) the liens and security (nterests created by this Morigage
as firsl and prior liens on the Properly, whether now owned or hereafter acquired b{ Grantor.  Unless
prohibited by law or e%g;ead to the contrary by Lender in writing, Grantor shall reimburse Lender for all costs
and expensés incurred in connection with the matters referred to in this paragraph.

Altornev-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Granfor's expense. For such purposes, Grantor hereby
irevocably appoints Lender as Granior's attorney~-in-fact for the purpose of making, executinlg, dellverinP.
filing, recording, and doing all other things as may be necessary of desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. |f Grantor pays all the indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable satisfaction of
this Mortgage and suitable statements _of termination of any financing statement on file evidencing Lender's
security interest in the Rents and the Personal Property. Grantor wili pay, if permiited by applicable law, any
reasonable termination fee as determined by Lender from time to time. I, however, payment s made by Grantor,
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~ remedies of a secured party under the Uni
2 Collect Rents. Lender shall have the right, without notice to Grantor. to take possession o1ihe Property and
2 coliect the Rents, i_nc!udlnq amounts past due and unpaid, and apply the net proceeds, over and above
,  Lender's costs, against the In h

whether voluntarily or otherwise, or by guarantor or by any third party, on the Indebtedness and theseafler Lender
ig forced 10 remit the amount of that payment (a) to Grantor’s trustea in bankrupicy or to any similar person under
any federal or state bankruptcy law or law for the relief of deblors, (b} by reason of any judgment, decree or order
af any court or administrative body having jurisdiction over Lender or any of Lender’'s propety, or (c) by reason of
any settlement or comprise of any claim made by Lender with any ciaimant {including without limnation Grantor),
the indebtedness shall be considered unpald for the purpose of enforcement of this Morigage and this Morigage
shall continue to be eflective or shall be reinstated, as the case may be, notwithstanding any canceliation of this
MonPage or of any note or other instrument or a?reemem evidencing the Indebtedness and the Properly will
continug to secure the amaunt repaid or recovered 10 the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order, settiement or compromise
relating to the Indebtedness or to this Mortgage.
DEFAULT. Each of the following, at the option of Lender, shall constitute an event of defauit ("Event of Default™)
under this Mortgage:
Default on Ind=bledness. Fallure of Grantor to make any payment when due on the Indebtedness.
Defaull on ‘Oiker Paymenis. Failure of Grantor within the time required by this Morigage 10 make any
payrﬂent for tay8 or fnsurance, or any other payment necessary to prevent filing of or to effect discharge of
any lien.
Compliance Defav'i. '‘ailure to comﬁoir with any other term, obligation, covenant or condition contained in this
Mortgags, the Note or in any of the Related Documents,
False Statements. Any werianty, representation or statement made or furnished 10 Lender by or on behalt of
Gramor under this Monﬁag':. the Note or the Related Documents is false or misleading in any material
respect, either now or al the ume made or furnished.
Desth or Insolvency. The deah-ofGrantor, the insolvency of Grantor, the appointment of a receiver for any
part of Granlor's rproperty. agg assignment for the benefit of creditors, an% type of creditor workout, or the
commencement of any proceeding urier any bankruptcy or insoivency laws by or against Grantor,
Foreclosure, Forfeiture, etc. Commenc_einent of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any iher method, by any creditor of Grantor or by any governmental
aPency against any of the Propertr. Howaver, this subsection shad not apply in the event of a good faith
dispute by Grantor as to the validify or reascrableness of the ciaim which is the basis of the foreclosure or
forafaiture proceeding, provided that Grantor giver Lender written notice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.
Breach of Other Agreement. Any breach by Grantur under the terms of any other agreement between
Grantor and Lender that is not remedied within any grace period provided therein, including without timitation
‘ar:y agreement concerning any indebtedness or other obiigatian of Grantor to Lender, whether existing now or
ater.
Events Affecting Guarantor. Anr of the preceding events occurs with respect 1o any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or rvores or disputes the validity of, or liability
under, any Guaranty of the Indebtedness.

insecurity. Lender reascnably deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occurrence of any Event-of Jefault and at any time thereafter,
Lender, at its option, may exercise any one or more of the following rights and reriedies, in addition to any other
rights or remedies pravided by law:
Accelerate Indebtedness. Lender shall have the right at its option without notic< tw Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment peniity ‘which Grantor would be
required to pay.
UCC Remedles. With respect to all or an?r part of the Personal Property, Lender shall have all the rights and
orm Commercia) Code.

debtedness. In furtherance of this right, Lender may require any tenant or other

"3 user of the Prg, 10 make payments of rent or use fees directly 10 Lender. (f the Rems are collected by

Lender, then Grantor lrrevocabli; designates Lender as Grantor's attorney-in-fact tg¢ endorse instruments
received in payment thereo! in the name of Grantor and o negotiate the same and coliect the proceeds.
Pa?fments by tanants or other users to Lender in response o Lender's demand shall satisty the obligations for
which the payments are made, whether or not any proper grounds for the demand exisied. Lender may
exercisa Its rights under this subparagraph either in person, by agent, or through a receiver.

Morigagee in Posseasion. Lender shall have the right to be placed as rportgagee in poss2ssion or to have a
receiver appointed to taks possession of all or any part of the Property, with the power 10 protect and preserve
the Property, to operate the Property preceding foreciosure or sale, and 10 collect the Rents from the Property
and apply the proceeds, over and above the cost of the receivership, against the [ndebtedness. The

mortgagee in possession or receiver may serve without bond if permitted by law. Lender’s right to the

appointment ol a receiver shall exist whether or not the apparent value of the Property exceeds the

igc e;)tednesa by a substantial amount. Employment by Lender shali not disquality a person from sefving as a
eiver,

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of

the Property.
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Deficlency Judgment. If parmitted by applicable law, Lender may obtain oj'udegmem for any deficlency
remaining in the Indsbledness due to Lender after application of ali amounts received from the exarcise of the
rights provided in this saction.

Other Remedies. Lender shall have all other rights and remadies provided in this Mortgage or the Note or
available at faw or in aquily. :

Sale of the Property. To the extent parmitted by applicable law, Grantor hareby walves any and all right to
nhave the property marshallod. In exercising ite rights and remadies, Lender shall be frae to sell all or any part
of the Property together or separately, in one sale or Dy separate sales. Lender shall be entitled to bid at any
public sate on all or any portion of tha Property.

Nolice of Sale. Lender shall give Grantor reasonable natice of the time and place of any public sale of the
Personal Property or of the time after which any private aale or other intended disposition of the Personal
Property is to be made. Reasonable nolice shall mean notice given at least ten (10) days before the time of

the sale or disposition.
Waiver; Ele-don of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall not
constitute a warvar of or prejudice the Lpang's rights otharwige 10 demand strict compliance with that provision
or any other provizion. Election by Lender to pursue any remedy shall not exclude pursult of any ather
remedy, and an eizction 10 make expenditures or take action 1o perform an obligation of Grantgr under this
Mortgage after failuie st Grantor 1o perform shall not atfect Lender's right 1o declare a default and exercise its
remedies under this Mortjage.
Attorneys’ Fees: Experses. if Lender instilutes any suit or action to enforce any of the terms of this
Mortgage, Lender shait be emitled to recover such sum as the court may adjudge reasonable as atiorneys’
fees al triafi and on any appeal. Whather or not any court actlon is involved, al! roasonable expenses incurred
by Lender that in Lender's ouinor. are necessan{ at any time for the protection of its interest or the
enforcement of its rights shall becrine a pan of the indebtedness payable on demand and shall bear Intarest
from the date of expenditure uniil rega.d at the rate provided for in the iote. Expenses coverod by this
aragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys’
Fees and Lender’'s legal expenses wheinar or not there is a lawsult, including attorneys’ fees for bankruplcy
proceedings (including efforts to modilty 7 vacale any auvlomalic stay of m)pnctsong appeals and any
anticipated post-judgment collection services, tie cosi of searching records, oblaining 1 f reports {including
foreciosure repons), surveyors' reports, and adpraisal fees, and title insurance, 10 the extent permitted by
applicable law. Grantor also will pay any cour! co8's, in addition o all other sums pruvided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including withow! limitation an

natice of default and any notice of sale to Grantor, shall Ler writing, migl be be sen! by telefacsimilie, and shall
y re

be effective when actually delivered, or when deposited with, a nationally recognized avernight courier, or, If
mailed, shali be deemed effective when deposited in the Untzd States mail first class, registerad malil, postage

repaid, directed 10 the addresses shown near the beginning of 21is Morigage. Any party may change its address
or notices under this Mongage by giving formal written notice 1o tha other parties, spec I‘r‘llr)l.g that the purpose of
the notice is to change the party's address. All coples of notices of forsciasure from the hoider of any tien which
has priority over this Mortgage shall be sent to Lender's address, as 810w near the beginning of this Mortgage.
For notice purposes, Granicr agrees 10 keep Lender informed at all e of Grantor's current address.

MISCELLANEQUS PROVISIONS. The follawing miscellaneous provisions aie d.part of this Mortgage:

Amendmenta. This Mortgage, together with any Related Documents, constiivice the entire underslanding and
agreement of the parties as 10 the matters sel forth in this Mongage. No aterailon of or amendment 10 this
ortgage shall be effective unless given in writing and signed by the party or paties sought 1o be charged or

bound Dy the alteration or amendment.

Applicable Law. This Morigage has been delivered to Lender and accepled by laruer In the State of
Iinols. This Mortgage shall be governed by and conatrued in accordance with the '¢v.c of the Stale of

inois.

Caption Headings. Caplion headings in this Morigage are lor convenience purpeses only and are not 10 be
used to interpret or define the provisions of this Mortgage.

Merger. There shall be no merger of the inlerest or estate created by this Morigage with any other interest or
estale in the Property at any time held by or for the benefit of Lender in any capacity, without the written
consent gf Lender.

Severabhily, ! a coun of competen! jurisdiction finds any provision of this Morigage to be invalid or
unenforceable as to any Pe:son or circumstance, such finding shall not render that provision invalid or
unenforceable as 10 any other persons or circumstances. | feasible, any such offending provision shail be
deemed 10 be modlified to be within the limits of enforceability or vaiidity; however, ! the offending provision
cannot be so modified, it shall be siricken and all cther provisions of this Mortgage in all other respects shali
remain valid and enforceable.

Successors and Assigns, Subject to the limilations stated in this Morigage on transfer of Granior's interest
this Montgage shall be binding upon and inure to the benefit of the parties, their succeasors and assigns. i
ownership of the Property becomes vested in a person other than Grantor, Lender, without natice to Grantor
may deal with Grantor's successors with reference to this Mortgage and the Indebtedness by way ol
forbearance or extension without releasing Grantor from the obligations of this Mortgage or flability under the
Indebtedness.

Time I8 of the Essence. Time is of the essence in the performance of this Mongage.

IS AAN
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Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption faws of the State of Hllincis as 1o all Indebtedness secured by this Mongage.

Waivers and Consents, Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Related Documents? uniess such waiver is in writing and signed by Lender. No de:ay or omission on the
part of Lender in exercising any right shall oPera!e as @ waiver of such right or any other right. A waiver py
any party of a provision of this Mo ﬁa e ghall not constitute a waiver of or prejudice the party's right otherwise
to demand strict compliance with thal provision or any other provision. No prior walver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or any of
Grantor's obligations as to any future transactions. Whenever consent by Lender is required in this Montgage,
the pranting of such consent by Lender in any instance shall not constituie continuing consent to subsequent
instances where such consent is required.

GRANTOR ACKMCWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS "chMS.

GRANTOR:

XL g QALA

Patrick J. O'Neil

This Mortgage prepared by:  John J. Hunt
1000 Green Bay Road
Winnetka, IL 60093

- ym—

WAIVER OF HOMESTEAD EXEMP FiON

| am signing this Walver of Homestead Exemption for the purpose of expr:suy reteasing and waiving all
rights and benefits of the homestead exemption laws of the Siate of llinois a3 tu all debts secured by this
Mortgage. | understand that | have no tiability for any of the affirmative covenants ir. vi's Morigage.

Sfocag 0wk

Mary G, O'Neil
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INDIVIDUAL ACKNOWLEDGMENT

"OFFICIAL “" L
STATE OF .ﬂ/af‘m prd JOMN J. HUNT
Notary Public, Stats of Minols
Aok K My Commission Expires 12/27/87

COUNTY OF

On this day before me, |hﬁ undersigned Notary Public, personally appeared Patrick J. O'Nefi, to me known to be
describ}in and who executed the Mortgage, and acknowledged that he or she signed the

7 her féee and voluntary act and deed, for the uses and purposes therain mentionad,

H
/m nd officlat seal this __ 7 day of Gos'd .19 fs.
/.

iy Residing at ’ %%ﬂft m}% , ;\l__

Notary Public in and for the State of LM mopd

g

My commission expires __ /<~ 7- 97

INDIViDUAL ACKNOWLEDGMENT

STATE OF M}xw’/f *"OFFICIAL SEAL®
- JOHN J. HUNT

Natory Public, State of Minol
COUNTY OF fﬁfé’ - My Commission Expires 12/27/97

On this day belore me, the undersigned Notary Public, perscial'y appeared' Mary G. O'Neil, to me known to be
the individual described in and who executed the Waiver of Homes.ead Exemption, and acknowledged that he or
Waiver of Homestead Exemption as his or her free and.voluntary act and deed, for the uses and

purposes therein merfigned

M
Given ur’der :rzan officlal seal this __ 7 day of _tf‘ag' , 19 _fS5.
/o

[4 7
Ly Residing at /f A %w’/“ J_J/

Notary Public in ahd for the State of __y /AL iny.0

My commission expires (L2 2-F7

Aem
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